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COMPILATION  OF  UNITED  STATES  LAWS,  EXECUTIVE 
ORDERS,  AND  REGULATIONS  RELATING  TO  NATIONAL 
SECURITY— Continued 

§  159.1500    Appendix  A — Original  CI  ossification  Authorities 
(See  §  159.105). 

Part  1 — Top  secret  original  classification  authorities.  Un- 
der the  provisions  of  Executive  Order  11652,  reference  (b), 
only  the  Secretary  of  Defense  and  the  Secretaries  of  the 
Military  Departments  may  designate  officials  to  exercise  Top 
Secret  original  classification  authority.  Designations  may  be 
made  from  the  following  groups  of  officials: 

1.  Senior  principal  deputies  and  assistants  to  the  Secre- 
taries. 

2.  Heads  of  major  elements  of  the  Department  of  Defense 
and  their  senior  principal  deputies  and  assistants. 

Attached  is  a  listing  of  officials  designated  by  the  Secretary 
of  Defense  to  exercise  Top  Secret  original  classification 
authority. 

Part  2 — Secret  original  classifications  authorities.  Secret 
original  classification  authority  may  be  exercised  by  desig- 
nated Top  Secret  original  classification  authorities  and  by 
such  subordinate  officials  as  are  designated  in  writing  by : 

1.  The  Secretary  of  Defense  or  the  Secretaries  of  the  ^lili- 
tary  Departments. 

2.  Senior  principal  deputies  and  assistants  to  the  Secre- 
taries who  themselves  have  been  designated  Top  Secret  origi- 
nal classification  authorities. 

Such  designations  shall  be  made  in  accordance  with 
§  159.105  of  the  part  and  shall  be  limited  further  to  those  offi- 
cials whose  duties  and  responsibilities  are  such  as  to  involve 
the  origination  and  evaluation  of.  official  information  war- 
rantmg  Secret  classification. 

Part  3 — Confcleiitial  original  class! f  cation  authorities.  Con- 
fidential original  classification  authority  may  be  exercisecl  by 
officials  designated  to  exercise  Top  Secret  or  Secret  original 
classification  authority  and  by  such  subordinate  officials  as 
they  may  designate  in  writing.  Such  designations  shall  be 
made  in  accordance  with  §  159.105  of  the  part  and  shall  be 
limited  further  to  those  officials  whose  duties  and  responsibili- 
ties ai'e  such  as  to  involve  the  origination  and  evaluation  of 
official  information  warranting  Confidential  classification. 

(527) 
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Top  Secret  Classification  Authorities 

OFFICE,  secretary  OF  DEFENSE 

(21) 

Secretary  of  Defense 1 

Deputy  Secretary  of  Defense 1 

Director  of  Defense  Research  and  Engineering 1 

Principal  Deputy  Director 1 

Special  Assistant  (net  technical  assessment) 1 

Assistant  Secretaries  of  Defense 9 

General  counsel  of  the  Department  of  Defense 1 

Special  Assistant  and  Assistant  to  the  Secretary  and  Deputy  Secretary 

of  Defense 2 

Assistant  to  the  Secretary  of  Defense  (Atomic  Energy) 1 

Chairman,  Mihtary  Liaison  Committee  (AEC) 1 

Defense  Advisor,  U.S.  Mission  to  NATO 1 

Director,  Weapons  Systems  Evaluation  Group 1 

organization,  joint  chiefs  of  staff 
(32) 

Chairman,  Joint  Chiefs  of  Staff 

Assistant  to  the  Chairman,  Joint  Chiefs  of  Staff 

Assistant  to  the  Chairman,  Joint  Chiefs  of  Staff  for  Strategic  Arms 

Negotiations 

Director,  Joint  Staff 

Secretary,  Joint  Staff 

Director  for  Personnel,  J-1 

Director  for   Operations,   J-3 

Vice  Director  for  Operations,  J-3 

Deputy  Directors  for  Operations,  J-3 

Director  for  Logistics,  J-4 

Director  for  Plans  and  Policy,  J-5 

Deputy  Directors  for  Plans  and  Policy,  J-5 

Director  for  Communications-Electronics,  J-6 

Chief,  Studies,  Analysis  and  Gaming  Agency 

Director,  Joint  Continental  Defense  Systems,  Integration  Planning 

Staff 

U.S.  Representative  to  Military  Committee,  NATO 

U.S.  Representative  to  Permanent  Mihtary  Deputies  Group,  CENTO 

(Chief,  US  Element  CENTO) 

Chairman,   U.S.    Delegation,   United   Nations   Military  Staff   Com- 
mittee  

Chairman,  U.S.  Delegation,  Inter-American  Defense  Board 

Chairman,    U.S.    Delegation,    Joint    Brazil-United    States    Defense 

Commission 

Chairman,    U.S.    Delegation,    Joint    Brazil-United    States    Mihtary 

Commission --  — 

Chairman,  U.S.  section,  Joint  Mexico-United  States  Defense  Com- 
mission   

Chairman,  U.S.  section,  Canada-United  States  Mihtary  Cooperation 

Committee 

Commander  in  Chief,  United  Nations  Command 
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■UNIFIED   AND   SPECIFIED   COMMANDS 
(36) 

U.S.  European  Command  (EUCOM) 2 

Commander  in  Chief 1 

Chief  of  Staff 1 

U.S.  Pacific  Command  (PACOM) 6 

Commander  in  Chief 1 

Chief  of  Staff 1 

Deputy  Chief  of  Staff,  Plans  and  Operations 1 

Deputy   Chief  of  Staff  for  Security  Assistance,   Logistics  and 

Administration 1 

Commander,  U.S.  Military  Assistance  Command,  Vietnam 1 

Commander,  U.S.  Military  Assistance  Command,  Thailand 1 

Continental  Air  Defense  (CONAD) 10 

Commander  in  Chief 1 

Chief  of  Staff 1 

Commander    in    Chief,    North    American    Defense    Command 

(NORAD) 1 

Commanders,  CONAD/NORAD  Regions  (Exc.  22d) 6 

Deputy  Commander,  22d  NORAD  Region 1 

Alaskan  Command  (ALCOM) 2 

Commander  in  Chief 1 

Chief  of  Staff 1 

Southern  Command  (USSOUTIICOM) 1 

Commander  in  Chief 1 

Atlantic  (LANTCOM) 2 

Commander  in  Chief 1 

Chief  of  Staff 1 

Readiness  Command  (CINCRED) 2 

Commander  in  Chief 1 

Deputy  Commander 1 

Strategic  Air  Command  (SAC) 11 

Commander  in  Chief 1 

Vice  Commander  in  Chief 1 

Chief  of  Staff 1 

Commanders,  Air  Forces  (2,  8,  15) 3 

Commander,  1st  Strategic  Aerospace  Division 1 

Commander,  544  Aerospace  Reconnaissance  Technical  Wing 1 

Senior  SAC  X-Ray  Representative 1 

Director,  Strategic  Target  Planning 1 

Deputy  Director 1 
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DEFENSE  AGENCIES 

(213) 

Defense  Advanced  Research  Projects  Agency  (DARPA) 2 

Director 1 

Deputy  Director 1 

Defense  Civil  Preparedness  Agency  (DCPA) 1 

Director 1 

Defense  Communications  Agency  (DC A) 7 

Director 1 

Vice  Director 1 

Chief  of  Staff 1 

Deputy  Directors 4 

Defense  Contract  Audit  Agency  (DCAA) 1 

Director 1 

Defense  IntelUgence  Agency  (DIA) 96 

Director 1 

Deputy  Director 1 

Chief  of  Staff 1 

Deputy  Directors 7 

Assistant  Deputy  Director  for  CI  and  Security 1 

Chief,  Operations/Coordination  Division 1 

Chief,  Operational  IntcUigence  Division 1 

Defense  Attaches 83 

Defense  Mapping  Agency  (DMA) <S 

Director 1 

Deputy  Director 1 

Deputy  Director  for  Plans,  Requirements  and  Training 1 

Deputy  Director  for  Programs,  Production  and  Operations 1 

Director,  DMA  Topograpliic  Center 1 

Director,  DMA  Hydrographic  Center 1 

Director,  DMA  Aerospace  Center 1 

Director,  Inter-American  Geodetic  Survej' 1 


Defense  Nuclear  Agency  (DNA) 4 

Director 1 

Deputy  Director,  Operations  and  Administration 1 

Deputy  Director,  Science  and  Technology 1 

Commander,  Field  Command 1 

Defense  Security  Assistance  Agency  (DSAA) 2 

Director 1 

Deputy  Director 1 

Defense  Supply  Agency  (DS A) _. 1 

Director 1 
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National  Security  Agency  (NS A) 89 

Director,  NSA/CSS 1 

Deputy  Director,  NSA 1 

DeputV  Chief,  CSS 1 

Executive  Assistant  to  the  Director,  NSA 1 

Assistant  Directors G 

Deputy  Assistant  Directors 6 

Chief,  Policy  Coordination  Staff 1 

Chief  of  Operations  Research 1 

Chief  of  Telecommunications 1 

Chief,  Installations  and  Logistics 1 

Inspector  General 1 

Chiefs  of  Production  Groups o 

Chiefs  of  NSA  Offices 41 

Chief  of  Division,  Policy  Coordination  Staff 1 

Chiefs  of  NSA  Field  Elements 12 

Senior  U.S.  Liaison  Officers 3 

U.S.  Liaison  Officer,  Cheltenham 1 

NSA  Classification  Advisory  Officers o 

Defense  Investigative  Service  (DIS) 2 

Director 1 

Deputy  Director 1 

DEPARTMENT  OF   THE   ARMY 

(61) 
Secretary,  Under  Secretarj-  and  Assistant  Secretaries  of  the  Army..  6 

General  Counsel,  Office  of  the  Secretar}'-  of  the  Army 1 

Chief  of  Staff,  Vice  Chief  of  Staff,  Assistant  Vice  Chief  of  Staff,  Sec- 
retary of  the  General  Staff 4 

Deputy  Chiefs  of  Staff 3 

Assistant  Chiefs  of  Staff _- 3 

Chief  of  Research  and  Development 

Chief,  Office  of  Reserve  Components 

Chief,  National  Guard  Bureau 

Chief,  Army  Reserve 

Chief  of  Engineers 

Comptroller  of  the  Army ■ 

The  Inspector  General 

Commanding  Generals: 

U.S.  Continental  Army  Command  (CONARC) 

CONUS  Armies 

U.S.  Army  Militarj'  District  of  Washington 

Army  Components  of  Unified  Commands 

Seventh  Army 

Eighth  Army 

U.S.  Armies:  Hawaii  Japan,  Vietnam 

U.S.  Army  Base  Command,  Okinawa 

U.S.  Army  Theater  Support  Command,  Europe 

U.S.  Army  Southern  European  Task  Force 

U.S.  Army  Materiel  Command 

U.S.  Army  Aviation  Systems  Cominand 

U.S.  Army  Electronics  Command 

U.S.  Army  Missile  Command 

U.S.  Army  Mobility  Equipment  Command 

U.S.  Army  Munitions  Command 

U.S.  Army  Tank- Automotive  Command 

U.S.  Army  Test  and  Evaluation  Command 

U.S.  Army  Weapons  Command 

U.S.  Army  Combat  Developments  Command 

U.S.  Army  Strategic  Communications  Command 

U.S.  Army  Security  Agency 

U.S.  Army  Intelligence  Command 

Safeguard  System  Manager 

Commanding  General,  Safeguard  System  Command 

Commander,  Safeguard  System  Evaluation  Agency 


532 

DEPARTMENT   OF   THE    NAVY 

(119) 
Secretary  of  the  Navy,  Under  Secretary  and  Assistant  Secretaries  of 

the  Navy 

General  Counsel  of  the  Navy 

Chief  of  Naval  Research 

Director,  Naval  Research  Laboratory 

Chief  and  Vice  Chief  of  Naval  Operations 

Assistant  Vice  Chief  of  Naval  Operations/Director  of  Naval  Admin- 
istration (Op-09B) 

Director  of  Naval  History  (Op-09BH) 

Navy  Inspector  General  (Op-008) 

Director,  Office  of  Navy  Program  Planning  (Op-090) 

Director,    General  Planning  and   Programming   Division    (Op- 

90) 

Director,  Systems  Analysis  Division  (Op-96) 

Director,  Office"of  Tactical  Electromagnetic  Programs  (Op-09o) 

Director,  Office  of  Command  Support  Programs  (Op-094) 

Director,     Naval     Communications     Division     (Op-941)/Com- 

mander  Naval  Communications  Command 

Director,    Naval    Intelligence    Division    (Op-942) /Commander, 

Naval  Intelligence  Command 

Plead  Security  of  Military  Information  Branch  (Op-942D) 

Director,  Fleet  Readiness  Liaison  and  Command  Information 

Support  Division  (Op-943) 

Director,  Signals  Exploitation  and  Security  Division  (Op-944)/ 

Commander,  Naval  Security  Group  Command 

Director,    Meteorology    Division    (Op-945) /Commander    Naval 

Weather  Service 

Director,    Reconnaissance    Ocean    Surveillance    Division    (Op- 

946) 

Director,  Office  of  Antisubmarine  Warfare  Program  (Op-09o) 

Director,  Office  of  Research,  Develope-  098)* 

Director,    Pi,esearch    and    Development    Programing    Division 

(Op-980) 

Director,  Undersea  and  Strategic  Warfare   Development    Divi- 
sion (Op-981) 

Director,  Tactical   Air,  Surface,   and  Electronic  Warfare   Divi- 
sion (Op-982) 

Director,  Test  and  Evaluation  Division  (Op-983) 

Director,   Research  and   Development  Support   Division    (Op- 

984) 

Director,  Atomic  Energy  Division  (Op-985) 

Director,   Navv  Space  and  Command  Support  Division   (Op- 

986) 

Deputv  Chief  of  Naval  Operations  (Manpower  and  Naval  Reserve) 

(Op-01)/Chief  of  Naval  Personnel 

Deputy  Chief  of  Naval  Operations  (Submarine  Warfare)  (Op-02)  — 

Director,  Submarine  Systems  and  Support  Division  (Op-20) 

Director,   Strategic  Submarine   Division  and  TRIDENT  Pro- 
gram Coordinator  (Op-21) 

Director,  Attack  Submarine  Division  and  SSN  Program  Coordi- 
nator (Op-22) 

Director,   Deep  Submergence  Systems  Division  and  Deep  Sub- 
mergence Program  CoMidinator  (Op-23) 

Deputv  Chief  of  Naval  Operations  (Surface  Warfare)    (Op-03) 

Director,  Surface  Warfnic  Division  (Op-32) 

Director,  Combat  Systems  Division  (Op-35) . 

Director,  Ship  Acquisition  and  Improvement  Division  (Op-36)_- 

Deputy  Chief  of  Naval  Operations  (Logistics)  (Op-04) 

Director,  Logistics  Plans  Division  (Op-40) 

Director,  Material  Division  (Op-41) 

Director,  Ship  Material  Readiness  Division  (Op-43) 

Director,  Shore  Installation  Division  (Op-44) 

Deputy  Chief  of  Naval  Operations  (Air  Warfare)  (Op-05) 

Director,  Aviation  Plans  and  Requirements  Division  (Op-50)  — 

Director,  Aviation  Programs  Division  (Op-51) 

Director,  Air  Warfare  Division  (Op-55) 


*As  in  original.  Should  read  :  Director,  Office  of  Research,  Development,  Test  and  Evalu- 
ation (OP-09S). 
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Deputy  Chief  of  Naval  Operations  (Plans  and  Policy)  (Op-OG) 

Director,  Strategic  Plans  and  Policy  Division  (Op-60) 

Director,  Politico-Military  Policy  Division  (Op-61) 

Director,  Strategic  Offensive  and  Defensive    Systems    Division 

(Op-62) . 

Director,  Foreign-Military  Assistance  and  Sales  Division  (Op- 

G3) 

Commander  Military  Sealift  Command 

Chief  and  Vice  Chief  of  Naval  Material 

Director  of  Navy  Laboratories 

Commander,  Naval  Air  Systems  Command 

Commander,  Naval  Electronics  Systems  Command 

Commander,  Naval  Facilities  Engineering  Command 

Commander,  Naval  Ordnance  System  Command 

Commander,  Naval  Ship  Systems  Command 

Commander,  Naval  Supply  Systems  Command 

Commander,  Naval  Weapons  Center,  China  Lake,  Calif 

Commander  in  Chief: 

U.S.  Pacific  Fleet 

U.S.  Atlantic  Fleet 

U.S.  Naval  Forces  Europe 

Commanders : 

1st,  2d,  6th,  and  7th  Fleets 

Commanders,  U.S.  Naval  Forces: 

Azores,  Japan,  Iceland,  Marianas,  Philippines,  Korea,  Vietnam_. 

Commander,  Middle  East  Force 

Commander,  South  Atlantic  Force,  U.S.  Atlantic  Fleet 

Commander,  Key  West  Force 

U.S.  Commander,  Eastern  Atlantic 

Oceanographer  of  the  Navy 

Commander,  U.S.  Taiwan  Defense  Command,  Pacific  Fleet 

Commander,  U.S.  Antisubmarine  Warfare  Force: 

U.S.  Atlantic  Fleet 

U.S.  Sixth  Fleet 

U.S.  Pacific  Fleet 

Commander,  Naval  Air  Force: 

U.S.  Atlantic  Fleet 

U.S.  Pacific  Fleet 

Commander,  Amphibious  Force: 

U.S.  Atlantic  Fleet 

U.S.  Pacific  Fleet 

Commander,  Cruiser-Destoyer  Force: 

U.S.  Atlantic  Fleet 

U.S.  Pacific  Fleet 

Commander,  Submarine  Force: 

U.S.  Atlantic  Fleet 

U.S.  Pacific  Fleet 

Commander,  Service  Force: 

U.S.  Atlantic  Fleet 

U.S.  Pacific  Fleet 

Commander,  Mine  Warfare  Force,  U.S.  Navy 

Commandant  and  Assistant  Comnjandant  of  the  Marine  Corps 

Chief  of  Staff  Marine  Corps 

Deputy  Chiefs  of  Staff  Marine  Corps: 

Manpower 

Plans  and  Programs 

Research,  Development  and  Studies 

Air 

Assistant  Chiefs  of  Staff  Marine  Corps 

Quartermaster  General,  Marine  Corps 

Commanding  General,  Marine  Corps  Education  and  Development 

Command,  Quantico,  Va 

Commanding  Generals: 

Fleet  Marine  Force,  Atlantic 

Fleet  Marine  Force,  Pacific 
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DEPARTMENT   OF  THE   AIR  FORCE 

(110) 

Secretary  and  Under  Secretary 2 

Assistant  Secretaries 4 

General  Counsel 1 

Director  of  Space  Systems 1 

Chief  and  Vice  Chief  of  Staff 2 

Assistant  Vice  Chief  of  Staflf 1 

Deputy  Chiefs  of  Staff: 

Personnel 1 

Programs  and  Resources 1 

Plans  and  Operations 1 

Assistant,  Plans  and  Operations 1 

Research  and  Development 1 

Assistant  Research  and  Development 1 

Systems  and  Logistics 1 

Assistant,  Systems  and  Logistics 1 

The  Inspector  General 1 

Assistant  Chiefs  of  Staff: 

Intelligence 1 

Studies  and  Analysis 1 

Aerospace  Defense  Command: 

Commander  and  Vice  Commander 2 

Chief  of  Staff 1 

Commanders,  Air  Division 6 

Commander,  14  Aerospace  Force 1 

Commander,  Air  Defense  Weapons  Center 1 

U.S.  Air  Forces  in  Europe: 

Commander  in  Chief,  Vice  Commander  in  Chief 2 

Chief  of  Staff 1 

Commanders,  Air  Forces  (3,  16,  17) 3 

U.S.  Air  Force  Southern  Command: 

Commander  and  Vice  Commander 2 

Chief  of  Staff 1 

Commander,  24th  Operations  Wing 1 

Pacific  Air  Force: 

Commander  in  Chief 1 

Vice  Commander  in  Chief 1 

Chief  of  Staff 1 

Commanders,  Air  Forces  (5,  7,  13) 3 

Commander,  326  Air  Division 1 

Commander,  6486  Air  Base  Wing 1 

Alaskan  Air  Command: 

Commander  and  Vice  Commander 2 

Chief  of  Staff 1 

Military  Airlift  Command: 

Commander  and  Vice  Commander 2 

Tactical  Air  Command: 

Commander  and  Vice  Commander 2 

Chief  of  Staff 1 

Commanders,  Air  Forces  (9,  12,  19) 3 

Commander,  USAF  Special  Operations  Force 1 

Commander,  Tactical  Air  Warfare  Center 1 

Commander,  Tactical  Fighter  Weapons  Center 1 
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Air  Force  Systems  Command: 

Commander  and  Vice  Commander 2 

Chief  of  Staff 1 

Commanders: 

Air  Force  Special  Weapons  Center 

Vice  Commander 

Foreign  Technology  Division 

Vice  Commander 

Rome  Air  Development  Center 

Vice  Commander 

Space  and  Missile  Systems  Organization 

Vice  Commander 

Deputy  for  Satellite  Programs 

Electronic  Sj^stems  Division 

Vice  Commander 

Aeronautical  Sj^stems  Division 

Vice  Commander 

Air  Force  Avionics  Laboratory 

Aero  Propulsion  Laboratory 

Flight  Dynamics  Laboratorj- 

Materiel  Laboratory 

Aerospace  Research  Laboratorj* 

Weapons  Laboratory 

Vice  Commander 

Cambridge  Research  Laboratory 

Commander,  Air  Force  Reserve 

Air  Force  Communications  Service: 

Commander  and  Vice  Commander 

Commanders,  Communications  Areas: 

European 

Pacific 

Tactical 

Southern 

Northern 

Commander,  Alaskan  Communications  Region 

Commander,  1978  Communications  Groupl 

Commander,  3  Mobile  Communications  Group 

Air  Force  Logistics  Command: 

Commander  and  Vice  Commander 2 

Chief  of  Staff 1 

Commanders,    Air    Materiel    Areas     (Oklahoma,    Ogden,    San 

Antonio,  Sacramento,  Warner  Robins) 5 

U.S.  Air  Force  Security  Service: 

Commander  and  Vice  Commander 2 
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§  159.1500-2  Appendix  C — General  Accounting  Q-ffi.ce  Offi- 
cials Authorized  To  Certify  Security  Clearances  (see  §  159.700- 
6(c)). 

The  Comptroller  General,  his  Deputy,  and  Assistants. 

The  General  Counsel  and  Deputy  General  Counsel. 

The  Director  and  Deputy  Director,  Office  of  Personnel 
Management. 

The  Director  and  Deputy  Director,  Office  of  Policy. 

The  Directors,  Deputy  Directors,  Associate  Directors,  and 
Assistant  Directors  of  the  f ollowine;  Divisions : 
General  Government  Resources  and  Economic  Development. 
Resources  and  Economic  Development. 
Manpower  and  Welfare. 
International. 

Transportation  and  Claims. 
Procurement  and  Systems  Acquisition. 
Federal  Personnel  and  Compensation. 
Logistics  and  Communications. 
Financial  and  General  Management  Studies. 

Regional  Managers : 

Atlanta.  Ga.;   Boston,  IVIass.;   Chicago,  111.:   Cincinnati, 
Ohio;  Dallas,  Tex.;  Denver,  Colo.;  Detroit,  Mich.;  Kansas 
City,  Mo. ;  Los  Angeles,  Calif. ;  Ncav  York.  N.Y. ;  Philadel- 
phia, Pa. ;  San  Francisco.  Calif. ;  and  Washington,  D.C. 
§  159.1500-3    Appendix  D — Instructions  Governing   Use  of 
Code  Words.  Nicknames,  and  Exercise  Terms  {see  §  159.701-10). 

1.  Definitions. 

a.  Using  component.  The  DOD  component  to  which  a  code 
word  is  allocated  for  use,  and  which  assigns  to  the  word  a 
classified  meaning,  or  which  originates  nicknames  and  exer- 
cise terms  using  the  procedure  established  by  the  Joint 
Chiefs  of  Staff. 

b.  Code  word.  Word  selected  from  those  listed  in  Joint 
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Army,  Navy,  Air  Force  Publication  ( JANAP)  299  and  sub- 
sequent volumes,  and  assigned  a  classified  meaning  by  ap- 
propriate authority  to  insure  proper  security  concerning 
intentions,  and  to  safeguard  information  pertaining  to 
actual,  real  world  military  plans  or  operations  classified  as 
Confidential  or  higher.  A  code  word  shall  not  be  assigned  to 
test,  drill  or  exercise  activities.  A  code  word  is  placed  in  one 
of  three  categories : 

(1)  Avail aMe — Allocated  to  the  using  component.  Avail- 
able code  words  individually  will  be  unclassified  until  placed 
in  the  active  category. 

(2)  Active — Assigned  a  classified  meaning  and  current. 

(3)  Canceled — Formerly  active,  but  discontinued  due  to 
compromise,  suspected  compromise,  cessation  or  completion 
of  the  operation  to  which  the  code  word  pertained.  Canceled 
code  words  individually  will  be  unclassified  and  remain  so 
until  returned  to  the  active  category. 

c.  Nickname.  A  combination  of  two  separate  unclassified 
words  which  is  assigned  an  unclassified  meaning  and  is 
employed  only  for  unclassified  administrative,  morale,  or 
public  information  purposes. 

d.  Exercise  term.  A  combination  of  two  unclassified  words 
used  exclusively  to  designate  a  test,  drill,  or  exercise.  An 
exercise  term  is  employed  to  preclude  the  possibility  of  con- 
fusing exercise  directions  with  actual  operations  directives. 

2.  Policy  and  procedure. 

a.  Code  words.  The  Joint  Chiefs  of  Staff  are  responsible 
for  allocating  words  or  blocks  of  code  words  from  JANAP 
299  to  DOD  components.  DOD  components  may  request  allo- 
cation of  such  code  words  as  required  and  may  reallocate 
available  code  words  within  their  organizations,  in  accord- 
ance with  individual  policies  and  procedure,  subject  to 
applicable  rules  set  forth  herein. 

(1)  A  permanent  record  of  all  code  words  shall  be  main- 
tained by  the  Joint  Chiefs  of  Staff. 

(2)  The  using  component  shall  account  for  available  code 
words  and  maintain  a  record  of  each  active  code  word.  Upon 
being  canceled,  the  using  component  shall  maintain  the 
record  for  2  years ;  thence  the  record  of  each  code  word  may 
be  disposed  of  in  accordance  with  current  practices,  and  the 
code  word  returned  to  the  available  inventory. 

b.  Nicknames. 

(1)  Nicknames  may  be  assigned  to  actual,  real  world 
events,  projects,  movement  of  forces,  or  other  nonexercise 
activities  involving  elements  of  information  of  any  classifi- 
cation category,  but  the  nickname,  the  description  or  mean- 
ing it  represents,  and  the  relationship  of  the  nickname  and 
its  meaning  must  be  unclassified.  A  nickname  is  not  designed 
to  achieve  a  security  objective. 

(2)  Nicknames,  improperly  selected,  can  be  counterpro- 
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diictive.  A  nickname  must  be  chosen  with  sufficient  care  to 
insure  that  it  does  not : 

(a)  Express  a  degree  of  bellicosity  inconsistent  with  tra- 
ditional American  icleals  or  current  foreign  policy ; 

(b)  Convey  connotations  offensive  to  good  taste  or  de- 
rogatory to  a'particular  group,  sect,  or  creed ;  or, 

"(c)  Convey  connotations  offensive  to  our  allies  or  other 
Free  World  Nations. 

(3)  The  following  shall  not  be  used  as  nicknames : 

(a)  Any  two- word  combination  voice  call  sign  found  in 
JANAP  119  or  Allied  Communications  Publication  (ACP) 
119.  (However,  single  words  in  JANAP  119  or  ACP  119 
may  be  used  as  part  of  a  nickname  if  the  first  word  of  the 
nickname  does  not  appear  in  JANAP  299  and  subsequent 
volumes. ) 

(b)  Combination  of  words  including  word  "project," 
"exercise,"  or  "operation." 

(c)  Words  which  may  be  used  correctly  either  as  a  single 
word  or  as  two  words,  such  as  "moonlight." 

(d)  Exotic  words,  trite  expressions,  or  well-known  com- 
mercial trademarks. 

(4)  The  Joint  Chiefs  of  Staff  shall : 

(a)  Establish  a  procedure  by  which  nicknames  may  be 
authorized  for  use  by  DOD  components. 

(b)  Prescribe  a  method  for  the  using  components  to  report 
nicknames  used. 

(5)  The  Heads  of  DOD  components  shall : 

(a)  Establish  controls  within  their  organizations  for  the 
assignment  of  nicknames  authorized  under  subparagraph  (4) 
(a)  above. 

(b)  Under  the  procedures  established,  advise  the  Joint 
Chiefs  of  Staff  of  nicknames  as  they  are  assigned. 

c.  Exercise  term. 

(1)  Exercise  terms  may  be  assigned  only  to  tests,  drills, 
or  exercises  for  the  purpose  of  emphasizing  that  the  event  is 
a  test,  drill,  or  exercise  and  not  an  actual  real  world  opera- 
tion. The  exercise  term,  the  description  or  meaning  it  repre- 
sents, and  the  relationship  of  the  exercise  term  and  its 
meaning  can  be  classified  or  unclassified:  A  classified  exer- 
cise term  is  designed  to  simulate  actual  use  of  DOD  code 
words  and  must  be  employed  using  identical  security  pro- 
cedures throughout  the  planning,  preparation  and  execution 
of  the  test,  drill,  or  exercise  to  insure  realism. 

(2)  Selection  of  exercise  terms  will  follow  the  same  guid- 
ance as  contained  in  paragraphs  2.b  (2)  and  (3)  above. 

(3) The  Joint  Chiefs  of  Staff  shall : 

(a)  Establish  a  procedure  by  which  exercise  terms  may  be 
authorized  for  use  by  DOD  components. 

(b)  Prescribe  a  method  for  the  using  components  to  re- 
port exercise  terms  used. 
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(4)   The  heads  of  DOD  components  shall : 

(a)  Establish  controls  within  their  organizations  for  the 
assignment  of  exercise  terms  authorized  under  subpara- 
graph (3)  above. 

(b)  Under  the  procedures  established,  advise  the  Joint 
Chiefs  of  Stati'  of  exercise  terms  as  they  are  assigned. 

3.  Assignment  of  classified  meanings  to  code  words. 

a.  The  DOD  component  responsible  for  the  development 
of  a  plan  or  the  execution  of  an  operation  shall  be  responsible 
for  determining  whether  to  assign  a  code  word. 

b.  Code  words  shall  be  activated  for  the  following  pur- 
poses only : 

(1)  To  designate  a  classified  military  plan  or  operation; 

(2)  To  designate  classified  geographic  locations  in  con- 
junction with  plans  or  operations  referred  to  in  (1)  above; 
or, 

(3)  To  conceal  intentions  in  discussions  and  messages  or 
other  documents  pertaining  to  plans,  operations,  or  geo- 
graphic locations  referred  to  in  (1)  and  (2)  above. 

c.  The  using  component  shall  assign  to  a  code  word  a 
specific  meaning  classified  Top  Secret,  Secret,  or  Confiden- 
tial, commensurate  with  military  security  requirements. 
Code  words  shall  not  be  used  to  cover  unclassified  meanings. 
The  assigned  meaning  need  not  in  all  cases  be  classified  as 
high  as  the  classification  assigned  to  the  plan  or  operation  as 
a  whole. 

d.  Code  words  shall  be  selected  by  each  using  component 
in  such  manner  that  the  word  used  does  not  suggest  the 
nature  of  its  meaning. 

e.  A  code  word  shall  not  be  used  repeatedly  for  similar 
purposes;  i.e.,  if  the  initial  phase  of  an  operation  is  desig- 
nated "Meaning,-'  succeeding  phases  should  not  be  desig- 
nated "Meaning  II"  and  "jNIeaning  III,"  but  should  have 
different  code  words. 

f.  Each  DOD  component  shall  establish  policies  and  pro- 
cedures for  the  control  and  assignment  of  classified  meanings 
to  code  words,  subject  to  applicable  rules  set  forth  herein. 

4.  Notice  of  assignment^  dissemination.,  and  cancellation  of 
code  words  and  tneanings. 

a.  The  using  component  shall  promptly  notify  the  Joint 
Chiefs  of  Staff  when  a  code  word  is  made  active,  indicating 
the  word,  and  its  classification.  Similar  notice  shall  be  made 
when  any  changes  occur,  such  as  the  substitution  of  a  new 
word  for  one  previously  placed  in  use. 

b.  The  using  component  is  responsible  for  further  dis- 
semination of  active  code  words  and  meanings  to  all  con- 
cerned activities,  to  include  classification  of  each. 

c.  The  using  component  is  responsible  for  notifying  the 
Joint  Chiefs  of  Staff  of  canceled  code  words.  This  cancella- 
tion report  is  considered  final  action,  and  no  further  report- 
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in^  or  accounting  of  the  status  of  the  canceled  code  word 
will  be  required. 

5.  ClassifiGation  and  doiongrading  instructions. 

a.  During  the  development  of  a  plan,  or  the  planning  of 
an  operation  by  the  headquarters  of  the  using  component, 
the  code  word  and  its  meaning  shall  have  the  same  classifica- 
tion. ^Vlien  dissemination  of^the  plan  to  other  DOD  com- 
ponents or  to  subordinate  echelons  of  the  using  component 
is  required,  the  using  component  may  downgrade  the  code 
words  assigned  below  the  classification  assigned  to  their 
meanings  in  order  to  facilitate  additional  planning,  imple- 
mentation, and  execution  by  such  other  components  or  eche- 
lons. To  facilitate  this  planning  code  words  shall  not  be 
downgraded  below  Confidential. 

b.  A  code  word  which  is  replaced  by  another  code  word 
due  to  a  compromise  or  suspected  compromise,  or  for  any 
other  reason,  shall  be  canceled,  and  classified  Confidential  for 
a  period  of  2  years,  after  which  the  code  word  will  become 
Unclassified. 

c.  Wlien  a  plan  or  operation  is  discontinued  or  com- 
pleted, and  is  not  replaced  by  a  similar  plan  or  operation  but 
the  meaning  cannot  be  declassified,  the  code  word  assigned 
thereto  shall  be  cancelled  and  classified  Confidential  for  a 
period  of  2  years,  or  until  the  meaning  is  declassified,  which- 
ever is  sooner,  after  which  the  code  word  will  become 
Unclassified. 

d.  In  every  case,  whenever  a  code  word  is  referred  to  in 
documents,  the  security  classification  of  the  code  word  shall 
be  placed  in  parentheses  immediately  following  the  code 
word,  i.e.,  "Label  (C)." 

e.  When  the  meaning  of  a  code  word  no  longer  requires  a 
classification,  the  using  component  shall  declassify  the  mean- 
ing and  the  code  word  and  return  the  code  word  to  the 
available  inventory. 

6.  Security  practices. 

a.  The  meaning  of  a  code  word  may  be  used  in  a  message 
or  other  document,  together  with  the  code  word,  only  when 
it  is  essential  to  do  so.  Active  code  words  may  be  used  in 
correspondence  or  other  documents  forwarded  ito  addressees 
who  may  or  may  not  have  knowledge  of  the  meaning.  If  the 
context  of  a  document  contains  detailed  instructions  or  simi- 
lar information  which  indicates  the  purpose  or  nature  of  the 
related  meaning,  the  active  code  word  shall  not  be  used. 

b.  In  handling  correspondence  pertaining  to  active  code 
words,  care  shall  be  used  to  avoid  bringing  the  code  words 
and  their  meanings  together.  They  should  be  handled  in 
separate  card  files,  catalogs,  indexes,  or  lists,  enveloped  sepa- 
rately and  dispatched  at  different  times  so  that  they  do  not 
travel  through  mail  or  courier  channels  together. 

c.  Code  words  shall  not  be  used  for  addresses,  return  ad- 
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dresses,    shipping    designators,    file    indicators,    call    signs, 
identification  signals,  or  for  other  similar  purposes. 

7.  All  code  words  formerly  categorized  as  "inactive"  or 
"obsolete"  shall  be  placed  in  the  current  canceled  category 
and  classified  Confidential.  Unless  otherwise  restricted,  all 
code  words  formerly  categorized  as  "canceled"  or  "available" 
shall  be  individually  declassified.  All  records  associated  with 
such  code  words  may  be  disposed  of  in  accordance  with  cur- 
rent practices,  provided  such  records  have  been  retained  at 
least  2  years  after  the  code  words  were  placed  in  the  former 
categories  of  "inactive,"  "obsolete."  or  "canceled." 
)epartment  of  Defense  Directive  No.  5230.9   (December  24,  1966)  : 
Subject :  Clearance  of  Department  of  Defense  Public  Information 
Kefs:   (a)  DoD  Directive  5230.9,  subject  as  above,  August  17, 
1957  (canceled  herein) 
(5)  DepSecDef   :Multi-DoD    :Memorandum,    "Siibmission 
of  Proposed  Speeches  for  OSD  Clearance,"  August 
10,  1964  (canceled  herein) 

(c)  ASD(PA)  Multi-DoD  Memorandum,  "Local  Release 

of  Unclassified  Scientific  Information,"  July  16, 
1963  (canceled  herein) 

(d)  ASD(PA)   Multi-DoD  Memorandum,  "Appeal  Pro- 

cedures with  Respect  to  the  Review  of  ^laterial 
Submitted  to  the  Directorate  for  Security  Review," 
December  4, 1961  (canceled  herein) 

(e)  through  (m) — Related  Issuances,  see  Enclosure  1 

/.  Purpose 

This  Directive  establishes  policies  and  requirements  govern- 
ing, and  responsibilities  concerning,  (a)  clearance  of  Depart- 
ment of  Defense  information  proposed  for  public  release  by  the 
Department  or  its  personnel,  and  (b)  writing  for  publication  by 
DoD  personnel. 

//.  Cancellations 

References  (a),  (b),  (c),  and  (d)  are  hereby  superseded  and 
canceled. 

///.  AppIicahilitT/ 

The  provisions  of  this  Directive  apply  to  all  offices,  agencies, 
and  departments,  in  the  Department  of  Defense,  the  Unified  and 
Specified  Commands,  and  their  personnel.  Although  retired  per- 
sonnel and  members  of  the  Reserve  components  not  on  active 
duty  are  not  subject  to  the  jorovisions  of  this  Directive,  they  may 
avail  themselves  of  the  review  service  to  insure  that  their  pro- 
posed information  releases  do  not  violate  security.  For  the  pro- 
visions governing  requests  by  the  public  for  release  of  unclassi- 
fied official  records  see  reference  (f ). 
IV.  Policy 

The  American  people  will  be  provided  with  maximum  infor- 
mation about  DoD  activities.  Release  of  information  shall  be 
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limited  only  bv  restrictions  necessary  to  safecruard  information 
requiring  protection  in  the  interest  of  national  securityr  (see 
referenc?  (e)  and  the  Atomic  Enercry  Act,  as  amended)  and 
other  information,  the  publication  of  which  is  not  m  the  public 
interest  (see  reference  (f)).  Additional  policy  guidance  on  the 
Department's  public  information  responsibilities  is  set  forth  m 
reference  (g). 
V.  Clearance  Requirements 

A  Information  in  anv  form  concerning  plans,  policies,  pro- 
grams, or  operations  of  the  DoD  or  the  national  Government 
proposed  for  publication  or  release  to  the  public  through  any 
media  of  public  information,  whether  such  information  is  pre- 
pared by  DoD  personnel  as  an  official  or  personal  enterprise, 
shall  be  submitted  to  the  Assistant  Secretary  of  Defense  (Public 
Affairs)  for  review  and  clearance  prior  to  release  if  it  meets  any 
of  the  criteria  listed  below.  Cases  of  doubt  shall  be  resolved  m 
favor  of  submission. 

1.  Information  of  national  interest. 

2.  Information  originated  at  or  proposed  for  release  at 
the  seat  of  Government. 

3.  Information  which  must  be  submitted  under  references 
(h)  through  (k),  and  other  information  that  may  be  ques- 
tionable from  a  security  or  policy  standpoint. 

4.  Information  concerning  subjects  of  potential  contro- 
versy among  the  military  services. 

5.  IMaterial  concerning  significant  policy  within  the  pur- 
view of  other  agencies  of  the  Federal  Government. 

6.  Other  information  specifically  designated  from  time  to 
time  by  the  ASD(PA)  as  requiring  clearance  at  Office  of  the 
Secretary  of  Defense  level. 

B.  Clearance  authority  for  information  not  specified  under 
subsection  V.A.,  above,  may  be  delegated  to  the  lowest  echelon 
competent  to  evaluate  the  content  and  implications  of  the 
infoniiation. 

1.  Specific  consideration  of  such  delegation  will  be  giA-en 
to  scientific  results  of  research,  development,  test  and  evalua- 
tion performed  by  both  in-house  and  contractor  laboratories. 

2.  When  appropriate,  commanders  of  overseas  commands 
may  meet  the  foreign  policy  aspect  of  reference  (h)  by 
clearing  information  material  having  such  implications  with 
authoritative  Department  of  State  representatives  in  their 
areas. 

C.  A  speech  requiring  review  at  ASD(PA)  level  shall  be 
initialed  by  the  speaker  to  indicate  his  approval  of  the  text  to  be 
submitted  for  review,  and  forwarded  to  the  Directorate  for 
Security  Review,  OASD(PA),  in  quadruplicate,  not  less  than 
five  (5)  working  days  before  the  date  that  clearance  is  desired. 
Other  material  should  be  submitted  in  quadruplicate,  if  feasible, 
and  additional  time   allowed  commensurate   with  volume   and 
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complexity.  The  full  text  of  material  requiring  review  including 
any  supplemental  audio-visual  material  shall  be  submitted, 
rather  than  notes  or  outlines. 

VI.  Sec\mty  and  Policy  Review 

A.  IMaterial  submitted  by  DoD  personnel  in  accordance  with 
this  Directive  shall  be  cleared  for  public  release  only  after  it  has 
been  reviewed  for  security  and  for  conflict  with  established  DoD 
and  Government  policies  and  programs.  Nothing  in  this  Direc- 
tive shall  be  deemed  to  authorize  refusal  to  clear  material,  other- 
wise releasable,  because  its  release  might  tend  to  reveal  adminis- 
trative error  or  inefficiency. 

B.  All  DoD  components  will  provide  prompt  guidance  and 
assistance  in  the  review  of  material  proposed  for  clearance  when 
called  upon  by  the  Directorate  for  Security  Review,  OASD 
(PA).  AMien  necessary  to  expedite  review  and  clearance  actions, 
that  Directorate  is  authorized  direct  communication  with  all 
echelons  of  the  Department  of  Defense. 

VII.  Appeal 

A.  After  material  submitted  to  the  Directorate  for  Secuiity 
Review  is  returned  to  the  speakei'  or  author,  any  changes  made 
by  that  Directorate  may  be  discussed  or  appealed  by  him  or  a 
person  authorized  to  represent  him  with  respect  to  the  material 
involved. 

B.  Such  ap]3eals  or  discussions  should  be  directed  initially  to 
the  Director  of  Security  Review  throuph  normal  clearance  chan- 
nels. If  the  matter  cannot  be  resolved  between  the  originator  or 
his  expressly  authorized  representative  and  the  Director,  the 
latter  will  arrange  for  an  appeal  to  the  ASD(PA).  Where  the 
matter  is  not  resolved  at  that  level,  the  ASD(PA)  will  arrange 
for  further  appeals  to  the  Deputy  Secretary  or  Secretary  of 
Defense. 

VI II.  Wr'/ting  for  PvhUcatwn 

A.  DoD  military  and  civilian  personnel  may  write  signed 
articles  for  publication,  unless  such  activitv  (1)  conflicts  with 
the  public's  receipt  of  prompt  and  complete  information  on 
Government  activities  through  the  usual  public  information 
media:  or  (2)  is  contrary  to  law;  or  (3)  is  inconsistent  with 
proper  ethical  standards,  or  .otherwise  incompatible  with  the 
responsi]-)ilities  of  Government  personnel  (see  reference  (1) ). 

V>.  DoD  pp7:sonnel  who  write  for  publication  not  in  connection 
with  their  official  duties  shall  insure  that  such  activity  is  in 
accord  with  reference  (1)  and  is  not  conducted  durino;  normal 
working  hours  or  accomplished  with  the  use  of  Department  of 
Defense  facilities,  propertv,  or  personnel.  Such  writei-s  shall  not 
use  information  from  official  sources  which  is  not  available  to 
outside  writers. 

C.  Kev  DoD  civilian  and  military  officials  may  author  writ- 
ings dealinp-  with  national  defense  plans,  policies,  pro^rrams,  or 
operations  for  exclusive  publication  under  their  by-lines  only 
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when  such  material  is  to  be  published  in  official  publications  of 
the  Department  of  Defense  and  other  Government  agencies, 
service  journals,  house  organs,  recognized  scientific  and  profes- 
sional journals,  and  encyclopedias. 

i.  This  policy  applies  to  all  civilians  of  a  super-grade  or 
higher,  all  military  officers  of  general  or  flag  rank,  and 
civilian  or  military  personnel  of  lesser  grade  or  rank  whose 
official  assignments  are  of  unusual  prominence  or  authority. 

2.  In  instances  in  which  it  is  clear  that  a  significant  bene- 
fit  will   accrue  to  the   national   interest   through   general- 
circulation  publication  of  material  by-lined  by  a  key  DoD 
official,  a  request  and  justification  for  an  exception  to  the 
by-line  policy  may  be  submitted  to  the  ASD(PA)  through 
established  information  channels.  ASD(PA)  approval  must 
be  obtained  before  any  commitment  is  made. 
D.  DoD   personnel   shall   make   no   commitments  to   furnish 
manuscripts  on  subjects  indicated  in  subsection  V.A.,  above,  to 
non-DoD   publications,   including   date   of   delivery,   until   the 
manuscripts  have  been  cleared  or  ASD(PA)  approval  for  com- 
mitment has  been  obtained.  ISIanuscripts  must  receive  final  clear- 
ance before  submission  to  such  publications. 
IX.  Effective  Date  and  Implementation 

A.  This  Directive  is  effective  immediately. 

B.  Within  ninety  (90)  days,  Heads  of  offices,  afjencies  and 
departments  in  the  Department  of  Defense  and  the  Commanders 
of  the  Unified  and  Specified  Commands  shall  submit  to  the 
ASD(PA)  two  (2)  copies  of  proposed  implementing  documents 
for  approval  prior  to  publication.  Two  (2)  copies  of  each  ap- 
proved document  shall  be  forwarded  to  the  ASD(PA)  no  later 
than  thirty  (30)  days  after  publication. 

REFEREXCES   (e)  THROUGH   (m) 

Pvefs:  (e)  DoD  Directive  .5200.1.  "Safecruarding  Official  Infor- 
mation in  the  Interests  of  the  Defense  of  the  United 
States,"  July  8,  19.57 

(f )  DoD  Directive  5200.6.  "Policv  Governing  the  Custody, 

Use  and  Preservation  of  DoD  Official  Information 
Which  Requires  Protection  in  the  Public  Interest," 
March  22,  1957 

(g)  DoD  Directive  5230.13,  "Principles  of  Public  Infor- 

mation Policy,"  Mav  31, 1961 

(h)  DoD  Directive  C-5'230.3,  "Public  Statements  on 
Foreign  and  IMilitary  Policy  and  on  Certain  Weap- 
ons (U),"May  21, 1952 

(i)  DoD  Directive  5230.4,  "Pelease  of  Information  on 
Atomic  Energy,  Guided  Missiles  and  New  Weap- 
ons," November  26,  1952 

(j)  DoD  Directive  S-5400.1,  "Policy  on  Chemical,  Bio- 
logical, and  Radiological  Warfare  (U),"  November 
28,1951 
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(k)  DoD  Directive  S-5400.2,  ''Policy  on  Atomic  Enercry, 
Guided  IMissiles  and  New  Weapons  (U),"  Septem- 
ber 22,  1952 
(1)  DoD  Directive  5500.7,  "Standards  of  Conduct,"  ^Nlarcli 

22,  1966 
(m)  DoD  Directive  5105.35,  "Responsibilities  of  Unified 
and  Specified  Commands  in  Public  Affairs  Mat- 
ters," May  7,  1965 
Executive  Order  11633  of  December  7,  1971  (36  FR  '2.?>l^^)— Security 
Clearance  Program  for  United  States  Citizens  Employed  Direct- 
ly hy  the  North  Atlantic  Treaty  Organization,  the  South-East 
Asia  Treaty  Organization,  and  the  Central  Treaty  Organization: 
The  United  States  now  participates  in  the  activities  of  the 
North  Atlantic  Treaty  Organization  (nato),  the  South-East 
Asia  Treaty  Organization  (seato),  and  the  Central  Treaty  Or- 
ganization (CEXTO).  The  security  regulations  of  these  three 
treaty  organizations  provide  that  each  participating  nation  shall 
be  responsible  for  the  security  screening  and  security  clearance 
of  its  own  citizens  before  they  are  authorized  access  to  the  Or- 
ganization's TOP  SECKET,  SECKET,  or  CONFIDENTIAL  information. 
There  is  no  existing  program,  however,  under  which  United 
States  civilians  who  are  hired  directly  by  these  organizations  can 
be  screened  and  cleared  for  access  to  such  Organization's  top 
SECRET,  SECRET,  or  CONFIDENTIAL  information  while  so  employed. 
It  is,  of  course,  in  the  interest  of  the  United  States  that  United 
States  citizens  who  participate  in  the  activities  of  nato,  seato, 
and  CENTO  as  direct  hire  employees  of  the  civil  or  military  agen- 
cies of  those  organizations  be  reliable,  trustworthy,  of  good  con- 
duct and  character,  and  of  complete  and  unswerving  loyalty  to 
the  United  States,  xlt  the  same  time,  it  is  a  fundamental  princi- 
ple of  our  Government  to  protect  against  unreasonable  or  unwar- 
ranted encroachment  on  the  freedom  and  privacy  of  individuals. 

I  have  determined  that  the  provisions  and  procedures  pre- 
scribed by  this  Order  are  necessary  to  assure  the  preservation  of 
the  integrity  of  the  classified  information  of  nato,  seato,  and 
CENTO,  and  to  protect  the  national  interest.  I  have  also  determined 
that  these  provisions  and  procedures  recognize  the  rights  of 
individuals  affected  thereby  and  provide  maximum  possible  safe- 
guards to  protect  such  rights. 

Now,  Therefore,  by  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  statutes  of  the  United  States,  and  as  Com- 
mander-in-Chief of  the  Armed  Forces  of  the  United  States,  it  is 
ordered  as  follows : 

Sectio?s^  1.  The  Secretary  of  Defense  shall  establish  a  program 
and,  by  regulation,  shall  prescribe  such  specific  requirements, 
restrictions,  and  other  safeguards  as  he  considers  necessary  for  the 
administration  of  procedures  whereby  "Certificates  of  Security 
Clearance''  for  the  United  States  citizens  directly  employed  by- 
civil  or  military  agencies  of  nato,  seato,  or  cento  may  be  pro- 
vided to  these  international  organizations  when  they  so  request. 
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Such  program  shall  also  provide  for  the  denial,  revocation,  or 
suspension  of  such  "Certificates." 

Sec.  2.  Subject  to  the  provisions  of  applicable  international 
agreements,  the  procedures  established  by  the  Secretary  of  De- 
fense shall,  insofar  as  is  practical,  be  similar  to  those  established 
by  him  pursuant  to  the  authoritv  vested  in  him  by  Executive 
Order  No.  10865  of  February  20,  1960,  as  amended. 

Sec.  3.  The  substance  of  the  criteria,  safeguards,  and  pro- 
cedures provided  in  Sections  2,  3,  4,  5.  6,  7,  and  9  of  Executive 
Order  No.  10865,  as  amended,  shall  be  incorporated  in  the  regula- 
tions of  the  Secretary  of  Defense  governing  the  program  estab- 
lished hereunder. 

Sec.  4.  Any  authority  vested  in  the  Secretary  of  Defense  by 
this  Order  may  be  delegated  to  the  Deputy  Secretary  of  Defense 
or  an  Assistant  Secretary  of  Defense. 

Freedom  or  Ix^0RMATI0^r  Act 

Act  of  September  6,  1966  (80  Stat.  383)  as  amended  by  Act  of  June 
5,  1967  (81  Stat.  54  §  1) ;  5  U.S.C.  ^^^—PuUic  Information, - 
agency  rules,  opinions,  orders,  records,  and  proceedings :  ^ 

(a)  Each  agency  shall  make  available  to  the  public  informa- 
tion as  follows : 

(1)  Each  agency  shall  separately  state  and  currently  publish 
in  the  Federal  Register  for  the  guidance  of  the  public — 

(A)  descriptions  of  its  central  and  field  organization  and 
the  established  places  at  which,  the  employees  (and  in  the 
case  of  a  uniformed  service,  the  members)  from  whom,  and 
the  methods  whereby,  the  public  may  obtain  information, 
make  submittals  or  requests,  or  obtain  decisions; 

(B)  statements  of  the  general  course  and  method  by 
which  its  functions  are  channeled  and  determined,  includ- 
ing the  nature  and  requirements  of  all  formal  and  informal 
procedures  available; 

(C)  rules  of  procedure,  descriptions  of  forms  available  or 
the  places  at  which  forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all  papers,  reports,  or 
examinations; 

(D)  substantive  rules  of  general  applicability  adopted  as 
authorized  bv  law,  and  statements  of  general  policy  or  inter- 
pretations of  general  applicability  formulated  and  adopted 
by  the  agency ;  and 

(E)  each  amendment,  revision,  or  repeal  of  the  foregoing. 
Except  to  the  extent  that  a  person  has  actual  and  timely  notice 
of  the  terms  thereof,  a  person  may  not  in  any  manner  be  re- 
quired to  resort  to,  or  be  adversely  affected  by,  a  matter  required 
to  be  published  in  the  Federal  Register  and  not  so  published. 
For  the  purpose  of  this  paragraph,  matter  reasonably  available 
to  the  class  of  persons  affected  thereby  is  deemed  published  in 
the  Federal  Register  when  incorporated  by  reference  therein 
with  the  approval  of  the  Director  of  the  Federal  Register. 
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(2)  Each  agency,  in  accordance  Vv^ith  published  rules,  shall 
make  available  for  public  inspection  and  copyinc; — 

(A)  final  opinions,  includino-  concurrinii  and  dissentino: 
opinions,  as  well  as  orders,  made  in  the  adjudication  of 
cases ; 

(E)  those  statements  of  policy  and  interpretations  which 
have  been  adopted  by  the  agency  and  are  not  published  in 
the  Federal  Register;  and 

(C)  administrative  staff  manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public : 
unless  the  materials  are  promptly  published  and  copies  offered 
for  sale.  To  the  extent  required  to  prevent  a  clearly  unwarranted 
invasion  of  personal  privacv,  an  a<>encv  may  delete  identifying 
details  when  it  makes  available  or  publishes  an  opinion,  state- 
ment of  policy,  interpretation,  or  staff  manual  or  instruction. 
However,  in  each  case  the  justification  for  the  deletion  shall  be 
explained  fully  in  writing.  Each  agency  also  shall  maintain  and 
make  available  for  public  inspection  and  copyinof  a  current  index 
providing  identifying  information  for  the  public  as  to  any  mat- 
ter issued,  adopted,  or  promulgated  after  Julv  4,  1067.  and  re- 
quired by  this  paragraph  to  be  made  available  or  published.  A 
final  order,  opinion,  statement  of  policy,  interpretation,  or  staff 
manual  or  instruction  that  affects  a  member  of  the  public  may  be 
relied  on.  used,  or  cited  as  precedent  by  an  agency  against  a 
party  other  than  an  agency  only  if — 

(i)  it  has  been  indexed  and  either  made  available  or  pub- 
lished as  provided  by  this  paragraph ;  or 

(ii)  the  party  has  actual  and  timely  notice  of  the  terms 
thereof. 

(3)  Except  with  respect  to  the  records  made  available  under 
paragraphs  (1)  and  (2)  of  this  subsection,  each  agency,  on  re- 
quest for  identifiable  records  made  in  accordance  with  published 
rules  stating  the  time,  place,  fees  to  the  extent  authorized  by 
statute,  and  procedure  to  be  followed,  shall  make  the  records 
promptlv  available  to  any  person.  On  complaint,  the  district 
court  of  the  TTnited  States  in  the  district  in  which  the  com- 
plainant resides,  or  has  his  principal  place  of  business,  or  in 
which  the  ap-ency  recoi-ds  are  situated,  has  jurisdiction  to  enjoin 
the  agency  from  withholding  acrencv  records  and  to  order  the 
production  of  any  agency  records  improperlv  withheld  from  the 
complainant.  In  such  a  case  the  court  shall  determine  the  matter 
de  novo  and  the  burden  is  on  the  agency  to  sustain  its  action.  In 
the  event  of  noncompliance  with  the  order  of  the  court,  the 
district  court  may  punish  for  contempt  the  responsible  emplovee, 
and  in  the  case  of  a  uniformed  service,  the  responsible  member. 
Except  as  to  causes  the  court  considers  of  greater  importance, 
proceedings  before  the  district  court,  as  authorized  by  this  para- 
graph, take  precedence  on  the  docket  over  all  other  causes  and 
shall  be  assigned  for  hearing  and  trial  at  the  earliest  practicable 
date  and  expedited  in  every  way. 

(4)  Each  agency  having  more  than  one  member  shall  main- 
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tain  and  make  available  for  public  inspection  a  record  of  the 
final  votes  of  each  member  in  every  agency  proceeding, 
(b)  This  section  does  not  apply  to  matters  that  are — 

(1)  specifically  required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  the  national  defense  or  foreign 
policy ; 


INTERNAL  SECURITY  DIVISION  IN  DEPARTMENT 
OF  JUSTICE  ^« 

Non-Communist  Oath — Naturalization  of  Former  Citizens 

Act  of  August  16,  1951  (65  Stat.  191,  c.  321,  §  1)  as  amended  by 
Act  of  June  27,  1952  (66  Stat.  246  §402j)  ;  8  U.S.C.  1435  note— 
Naturalizathn  of  former  United  States  citizens  lolio  voted  in 
Italian  Elections;  non-Communist  Oath: 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  Assembled,  That  a 
person  who,  while  a  citizen  of  the  United  States,  has  lost  citizen- 
ship of  the  United  States  solely  by  reason  of  having  voted  in  a 
])olitical  election  or  plebiscite  held  in  Italy  between  January  1, 
1946,  and  April  18,  1948,  inclusive,  and  who  has  not  subsequent 
to  such  voting  committed  any  act  which,  had  he  remained  a 
citizen,  would  have  operated  to  expatriate  him,  may  be  natural- 
ized by  taking,  prior  to  two  years  from  the  enactment  of  this 
Act  [June  27,  1952],  before  any  naturalization  court  specified 
in  subsection  (a)  of  section  310  of  the  Immigration  and  Nation- 
ality Act  [section  1421  (a)  of  this  title],  or  before  any  diplomatic 
or  consular  officer  of  the  United  States  abroad,  the  oath  required 
by  section  337  of  the  Immigration  and  Nationality  Act  [section 
1448  of  this  title].  Certified  copies  of  such  oath  shall  be  sent  by 
such  diplomatic  or  consular  officer  or  such  court  to  the  Depart- 
ment of  State  and  to  the  DeiDartment  of  Justice.  Such  person 
shall  have,  from  and  after  naturalization  under  this  section,  the 
same  citizenshiiD  status  as  that  which  existed  immediately  prior 
to  its  loss:  Provided,  That  no  such  person  shall  be  eligible  to 
take  the  oath  required  by  section  337  of  the  Immigration  and  Na- 
tionality Act  [section  1448  of  this  title]  unless  he  shall  first  take 
an  oath  before  any  naturalization  court  specified  in  subsection 
(a)  of  section  310  of  the  Immigration  and  Nationality  Act  [sec- 
tion 1421(a)  of  this  title],  or  before  any  diplomatic  or  consular 
officer  of  the  United  States  abroad,  that  he  has  done  nothing  to 
promote  the  cause  of  communism.  The  illegal  or  fraudulent 
procurement  of  naturalization  under  this  amendment  shall  be 
subject  to  cancellation  in  the  same  manner  as  provided  in  section 
340  of  the  Immigration  and  Nationality  Act  [section  1451  of 
this  title]. 

^^^  Functions  and  rtiities  of  the  Internal  Security  Division  were  transferred  to  the 
Criminal  Division  of  the  Justice  Department.  The  transfer,  which  was  announced  in  a 
i  PDartnient  news  release  dated  March  22.  197;-!,  effectixely  m;ide  tl)e  Internal  Security 
Division  a  section  of  the  Criminal  Division,  a  status  it  had  before  It  was  established  as 
a  separate  division  in  1954.   See,  38  FR  8152    (March  24,  1973). 
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Act  of  July  20,  1954  (68  Stat.  495;  8  U.S.C.  1435  wot^)— Naturalisa- 
tion of  former  United  States  citizens  loho  voted  in  Jajmnese 
election;  non-Communist  oath: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  a  per- 
son who  has  lost  United  States  citizenship  solely  by  reason  of 
having  voted  in  any  political  election  or  plebiscite  held  in  Japan 
between  September  2,  1945,  and  April  27,  1952,  inclusive,  and 
who  has  not,  subsequent  to  such  voting,  committed  any  act  which, 
had  he  remained  a  citizen,  would  have  operated  to  expatriate 
him,  and  is  not  otherwise  disqualified  from  becoming  a  citizen 
by  reason  of  section  313  or  314,  or  the  third  sentence  of  section 
318  of  the  Immigration  and  Nationality  Act,  may  be  naturalized 
by  taking,  prior  to  two  years  after  the  date  of  the  enactment  of 
this  Act,  before  any  naturalization  court  specified  in  subsection 
(a)  of  section  310  of  the  Immigration  and  Nationality  Act  or 
before  any  diplomatic  or  consular  officer  of  the  United  States 
abroad,  the  applicable  oath  prescribed  by  section  337  of  such 
Act.  Certified  copies  of  such  oath  shall  be  sent  by  such  court  or 
such  diplomatic  or  consular  officer  to  the  Department  of  State 
and  to  the  Department  of  Justice.  Such  oath  of  allegiance  shall 
be  entered  in  the  records  of  the  appropriate  naturalization  court, 
embassy,  legation,  or  consulate,  and  upon  demand,  a  certified 
copy  of  the  proceedings,  including  a  copy  of  the  oath  adminis- 
tered, under  the  seal  of  the  naturalization  court,  embassy,  lega- 
tion, or  consulate,  shall  be  delivered  to  such  person  at  a  cost  not 
exceeding  $.5,  which  certified  copy  shall  be  evidence  of  the  facts 
stated  therein  before  any  court  of  record  or  judicial  tribunal  and 
in  any  department  or  agency  of  the  Government  of  the  United 
States.  Any  such  person  shall  have,  from  and  after  naturaliza- 
tion under  this  Act,  the  same  citizenship,  status  as  that  which 
existed  immediately  prior  to  its  loss:  Provided,  That  no  such 
person  shall  be  eligible  to  take  the  oath  prescribed  by  section  337 
of  the  Immigration  and  Nationality  Act,  unless  he  shall  first 
take  an  oath  before  any  naturalization  court  specified  in  sub- 
section (a)  of  section  310  of  the  Immigration  and  Nationality 
Act,  or  before  any  diplomatic  or  consular  officer  of  the  United 
States  abroad,  that  he  has  done  nothing  to  promote  the  cause  of 
communism.  Naturalization  procured  under  this  Act  shall  be 
subject  to  revocation  as  provided  in  section  340  of  the  Immigra- 
tion and  Nationality  Act,  and  subsection  (f )  of  that  section  shall 
apply  to  any  person  claiming  United  States  citizenship  through 
the  naturalization  of  an  individual  under  this  Act." 

Registration  of  Communist-Owned  Printing  Presses  ^^ 
immunity  of  witnesses 

Act  of  October  15,  1970  (84  Stat.  926;  18  U.S.C.  6002,  mO^o)— Wit- 
nesses before  Congress^  immunity : 

s"Act  of  July  29.  1954  (68  Stat.  586;  50  U.S.C.(d)  (6) ),  captioned  Communist  organiza- 
tion registration,  printing  presses  was  repealed  by  Act  of  January  2,  1968  (81  Stat. 
766,  §  5). 
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Sec.  6002.  Immunity  Generally. — AA^ienever  a  witness  re- 
fuses, on  the  basis  of  his  privilege  against  self-incrimination,  to 
testify  or  provide  other  information  in  a  proceeding  before  or 
ancillary  to — 

(1)  a  court  or  grand  jury  of  the  United  States, 

(2)  an  agency  of  the  United  States,  or 

(3)  either  House  of  Congress,  a  joint  committee  of  the  two 
Houses,  or  a  committee  or  a  subcommittee  of  either  House, 

and  the  person  presiding  over  the  proceeding  communicates  to 
the  witness  an  order  issued  under  this  part,  the  witness  may  not 
refuse  to  comply  with  the  order  on  the  basis  of  his  privilege 
against  self-incrimination;  but  no  testimony  or  other  informa- 
tion compelled  under  the  order  (or  any  information  directly  or 
indirectly  derived  from  such  testimony  or  other  information) 
may  be  used  against  the  witness  in  any  criminal  case,  except  a 
prosecution  for  perjury,  giving  a  false  statement,  or  otherwise 
failing  to  comply  with  the  order. 

SecT  6005.  CoxGRESSioxAL  Proceedings. —  (a)  In  the  case  of 
any  individual  who  has  been  or  may  be  called  to  testify  or  pro- 
vide other  information  at  any  proceeding  before  either  House 
of  Congress,  or  any  committee,  or  any  subcommittee  of  either 
House,  or  any  joint  committee  of  the  two  Houses,  a  United 
States  district  court  shall  issue,  in  accordance  with  subsection 
(b)  of  this  section,  upon  the  request  of  a  duly  authorized  repre- 
sentative of  the  House  of  Congress  or  the  committee  concerned, 
an  order  requiring  such  individual  to  give  testimony  or  provide 
other  information  which  he  refuses  to  give  or  provide  on  the 
basis  of  his  privilege  against  self-incrimination,  such  order  to 
become  effective  as  provided  in  section  6002  of  this  part. 

(b)  Before  issuing  an  order  under  subsection  (a)  of  this  sec- 
tion, a  United  States  district  court  shall  find  that — 

(1)  in  the  case  of  a  proceeding  before  either  House  of 
Congress,  the  request  for  such  an  order  has  been  approved 
by  an  affirmative  vote  of  a  majority  of  the  IMembers  present 
of  that  House ; 

(2)  in  the  case  of  a  proceeding  before  a  committee  or  a 
subcommittee  of  either  House  of  Congress  or  a  joint  com- 
mittee of  both  Houses,  the  request  for  such  an  order  has 
been  approved  bv  an  affirmative  vote  of  two-thirds  of  the 
members  of  the  full  committee;  and 

(3)  ten  days  or  more  prior  to  the  day  on  which  the  re- 
quest for  such  an  order  was  made,  the  Attorney  General 
was  served  with  notice  of  an  intention  to  request  the  order 

(c)  Upon  application  of  the  Attorney  General,  the  United 
States  district  court  shall  defer  the  issuance  of  any  order  under 
subsection  (a)  of  this  section  for  such  period;  not  longer  than 
twenty  days  from  the  date  of  the  request  for  such  order,  as  the 
Attorney  General  may  specify. 
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Harboring  of  Criminals 

Act  of  August  20,  195-i  (68  Stat.  7^7  §  3(a) ;  18  U.S.C.  1071)— ^0;^- 
cealing  of  persons  from  arrest^  increase  of  penalties: 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That  sec- 
tion 1071  of  title  18,  United  States  Code,  is  amended  to  read 
as  follows : 

Whoever  harbors  or  conceals  any  person  for  whose  arrest  a 
warrant  or  process  has  been  issued  under  the  provisions  of  any 
law  of  the  United  States,  so  as  to  prevent  his  discovery  and 
arrest,  after  notice  or  knowledge  of  the  fact  that  a  warrant  or 
process  has  been  issued  for  the  apprehension  of  such  person,  shall 
be  fined  not  more  than  $1,000  or  imprisoned  not  more  than  one 
year,  or  both;  except  that  if  the  warrant  or  process  issued  on  a 
charge  of  felony,  or  after  conviction  of  such  person  of  any  of- 
fense, the  punishment  shall  be  a  fine  of  not  more  than  $5,000,  or 
imprisonment  for  not  more  than  five  j^ears,  or  both. 

Failure  to  Appear 

Act  of  June  22,  1966  (80  Stat.  216;  18  U.S.C.  3150,  2>1^1)— Punish- 
ment of  persons  loho  jump  hall: 

Sec.  3150.  Penalties  for  Failure  to  Appear. — A\Tioever, 
having  been  released  pursuant  to  this  chapter,  willfully  fails  to 
appear  before  any  court  or  judicial  officer  as  required,  shall, 
subject  to  the  provisions  of  the  Federal  Rules  of  Criminal  Pro- 
cedure, incur  a  forfeiture  of  ^ny  security  which  was  given  or 
pledged  for  his  release,  and,  in  addition,  shall,  (1)  if  he  was 
released  in  connection  with  a  charge  of  felony,  or  while  await- 
ing sentence  or  pending  appeal  or  certiorari  after  conviction  of 
any  offense,  be  fined  not  more  than  $5,000  or  imprisoned  not 
more  than  five  years,  or  both,  or  (2)  if  he  was  released  in  con- 
nection with  a  charge  of  misdemeanor,  be  fined  not  more  than 
the  maximum  provided  for  such  misdemeanor  or  imprisoned  for 
not  more  than  one  year,  or  both,  or  (3)  if  he  was  released  for 
appearance  as  a  material  witness,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

Sec.  3151.  Contempt. — Nothing  in  this  chapter  shall  interfere 
with  or  prevent  the  exercise  by  any  court  of  the  United  States 
of  its  power  to  punish  for  contempt. 

Communist  Control  Act  of  1954 

Act  of  August  24,  1954  (68  Stat.  775),  as  last  amended  by  Act  of 
January  2,  1968  (81  Stat.  765)  ;  50  U.S.C.  Ml-M^^^C ommunist 
Control  Act  of  195  If.' 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assemhled^  That  this 
Act  may  be  cited  as  the  "Communist  Control  Act  of  1954." 
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FINDINGS  OF  FACT 


Sec.  2.  The  Congress  hereby  finds  and  dedares  that  the  Com- 
munist Party  of  the  United  States,  although  purportedly  a 
political  party,  is  in  fact  an  instrumentality  of  a  conspiracy  to 
overthrow  the  Government  of  the  United  States.  It  constitutes 
an  authoritarian  dictatorship  within  a  republic,  demanding  for 
itself  the  rights  and  privileges  accorded  to  political  parties,  but 
denying  to  all  others  the  liberties  guaranteed  by  the  Constitu- 
tion. Unlike  political  parties,  which  evolve  their  policies  and 
programs  through  public  means,  by  the  reconciliation  of  a  wide 
variety  of  individual  ^dews,  and  submit  those  policies  and  pro- 
grams to  the  electorate  at  large  for  approval  and  disapproval 
the  policies  and  programs  of  the  Community  Party  are  secretly 
prescribed  for  it  by  the  foreign  leaders  of  the  world  Communist 
movement.  Its  members  have  no  part  in  determining  its  goals, 
and  are  not  permitted  to  voice  dissent  to  party  objectives.  Un- 
like members  of  political  parties,  members  of  the  Communist 
Party  are  recruited  for  indoctrination  with  respect  to  its  objec- 
tives and  methods,  and  are  organized,  instructed,  and  disciplined 
to  carry  into  action  slavishly  the  assignments  given  them  by  their 
hierarchical  chieftains.  Unlike  political  parties,  the  Communist 
Party  acknowledges  no  constitutional  or  statutory  limitations 
upon  its  conduct  or  upon  that  of  its  members.  The  Communist 
Party  is  relatively  small  numerically,  and  gives  scant  indication 
of  capacity  ever  to  attain  its  ends  by  lawful  political  means. 
The  peril  inherent  in  its  operation  arises  not  from  its  numbers, 
but  from  its  failure  to  acknowledge  any  limitation  as  to  the 
nature  of  its  activities,  and  its  dedication  to  the  proposition  that 
the  present  constitutional  Government  of  the  United  States  ulti- 
mately must  be  brought  to  ruin  bv  any  available  means,  includ- 
ing resort  to  force  and  violence.  Holding  that  doctrine,  its  role 
as  the  agency  of  a  hostile  foreign  power  renders  its  existence  a 
clear  present  and  continuing  danger  to  the  security  of  the  United 
States.  It  is  the  means  whereby  individuals  are  seduced  into  the 
service  of  the  world  Communist  movement,  trained  to  do  its 
bidding,  and  directed  and  controlled  in  the  conspiratorial  per- 
formance of  their  revolutionary  services.  Therefore,  the  Com- 
munist Party  should  be  outlawed. 

PROSCRIBED  ORGANIZATIONS 

Sec.  3.  The  Communist  Party  of  the  United  States,  or  any 
successors  of  such  party  regardless  of  the  assumed  name,  whose 
object  or  purpose  is  to  overthrow  the  Government  of  the  United 
States,  or  the  government  of  any  State,  Territory,  District,  or 
possession  thereof,  or  the  government  of  any  political  subdivi- 
sion therein  by  force  and  violence,  are  not  entitled  to  any  of  the 
rights,  privileges,  and  immunities  attendant  upon  legal  bodies 
created  under  the  jurisdiction  of  the  laws  of  the  United  States 
or  any  political  subdivision  thereof;  and  whatever  rights,  privi- 


le,£rps,  and  immunities  which  have  lieretofore  been  granted  to  said 
party  or  any  subsidiary  organization  by  reason  of  tlie  laws  of 
the  United  States  or  any  political  subdivision  thereof,  are  hereby 
terminated:  Provkled,  however^  That  nothing  in  this  section 
shall  be  construed  as  anieiuling  the  Intei'ual  Security  Act  of 
1950,  as  amended. 

Sec.  4.  Whoever  knowingly  and  willfully  becomes  or  remains 
a  member  of  (1)  the  Communist  Party,  or  (2)  any  othei-  organi- 
zation having  for  one  of  its  purposes  or  objectives  the  establish- 
ment, control,  conduct,  seizure,  or  overthrow  of  the  Government 
of  the  United  States,  or  the  government  of  any  State  or  political 
subdixision  thei'eof,  by  tlie  use  of  force  or  violence,  with  knowl- 
edge of  the  purpose  or  objective  of  such  organization  shall  be 
subject  to  all  the  provisions  and  penalties  of  the  Iiiternal  Secu- 
rity Act  of  1950,  as  amended,  as  a  member  of  a  "Communist- 
action"  organization. 

(b)  For  the  purposes  of  this  section,  the  term  "Communist 
Party'"  means  the  organization  now  known  as  the  Communist 
Party  of  the  United  States  of  America,  the  Communist  Party 
of  any  State  or  subdivision  thereof,  and  any  unit  or  subdivision 
of  any  such  organization,  whether  or  not  any  change  is  here- 
after made  in  tlie  name  thereof. 

Sec.  5.  In  determining  membership  or  participation  in  the 
Communist  Party  or  any  other  organization  defined  in  this  Act, 
or  knowledge  of  the  purpose  or  objective  of  such  party  or  organi- 
zation, the  jury,  under  instructions  from  the  court,  shall  consider 
evidence,  if  presented,  as  to  whether  the  accused  person : 

(1)  Has  been  listed  to  his  knowledge  as  a  member  in  any 
book  or  any  of  the  lists,  records,  correspondence,  or  any  other 
document  of  the  organization ; 

(2)  Has  made  financial  contribution  to  the  organization  in 
dues,  assessments,  loans,  or  in  any  other  form ; 

(3)  Has  made  himself  subject  to  the  discipline  of  the  organi- 
zation in  any  form  whatsoever; 

(4)  Has  executed  orders,  plans,  or  directives  of  any  kind  of 
the  organization; 

(5)  Has  acted  as  an  agent,  courier,  messenger,  correspondent, 
organi/^r.  or  in  any  other  capacity  in  behalf  of  the  organization: 

(6)  Has  conferred  with  officers  or  other  members  of  the 
organization  in  behalf  of  any  plan  or  enterprise  of  the  or- 
ganization ; 

(7)  Has  been  accepted  to  his  knowledge  as  an  officer  or  mem- 
ber of  the  organization  or  as  one  to  be  called  upon  for  services 
by  other  officers  or  members  of  the  organization; 

(8)  Has  written,  spoken  or  in  any  other  way  communicated 
by  signal,  semaphore,  sign,  or  in  any  other  form  of  communica- 
tion orders,  directives,  or  plans  of  the  organization; 

(9)  Has  prepared  documents,  pamphlets,  leaflets,  books,  or 
any  other  type  of  publication  in  behalf  of  the  objectives  and 
purposes  of  the  organization ; 

(10)  Has  mailed,  shipped,  circulated,  distributed,  delivered, 
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or  in  any  other  way  sent  or  delivered  to  others  material  or  propa- 
ganda of  any  kind  in  behalf  of  the  organization ; 

(11)  Has  advised,  counseled  or  in  any  other  way  imparted 
information,  suggestions,  recommendations  to  officers  or  members 
of  the  organization  or  to  any  one  else  in  behalf  of  the  objectives 
of  the  organization ; 

(12)  Has  indicated  by  word,  action,  conduct,  writing  or  in 
any  other  way  a  willingness  to  carry  out  in  any  manner  and  to 
any  degree  the  plans,  designs,  objectives,  or  purposes  of  the 
organization ; 

(13)  Has  in  any  other  way  participated  in  the  activities, 
planning,  actions,  objectives,  or  purposes  of  the  organization; 

(14)  The  enumeration  of  the  above  subjects  of  evidence  on 
membership  or  participation  in  the  Communist  Party  or  any 
other  organization  as  above  defined,  shall  not  limit  the  inquiry 
into  and  consideration  of  any  other  subject  of  evidence  on  mem- 
bership and  participation  as  herein  stated. 

SUBVERSIVE  ACTIVITIES  COXTEOL  ACT  AMENDMENT 

Sec.  6.  Subsection  5(a)(1)  of  the  Subversive  Activities  Con- 
trol Act  of  1950  (50  U.S.C.  784)  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in  lieu  thereof  a  semi- 
colon and  the  following :  or 

(E)  to  hold  office  or  employment  with  any  labor  organi- 
zation, as  that  term  is  defined  in  section  2(5)  of  the  National 
Labor  Relations  Act,  as  amended  (29  U.S.C),  or  to  repre- 
sent any  employer  in  any  matter  or  proceeding  arising  or 
pending  under  that  Act. 

COMMUNIST-INFILTRATED    ORGANIZATIONS 

Sec.  7.  (a)  Section  3  of  the  Subversive  Activities  Control 
Act  of  1950  (50  U.S.C.  782)  is  amended  by  inserting,  immedi- 
ately after  paragraph  (4)  thereof,  the  following  new  paragraph: 

(4A)  The  term  "Communist-infiltrated  organization''  means 
any  organization  in  the  United  States  (other  than  a  Communist- 
action  organization  or  a  Communist-front  organization)  which 
(A)  is  substantially  directed,  dominated,  or  controlled  by  an 
individual  or  individuals  who  are,  or  who  within  three  years 
have  been  actively  engaged  in,  giving  aid  or  support  to  a  Com- 
munist-action organization,  a  Communist  foreign  government, 
or  the  world  Communist  movement  referred  to  in  section  2  of 
this  title,  and  (B)  is  serving,  or  within  three  years  has  served, 
as  a  means  for  (i)  the  giving  of  aid  or  support  to  any  such 
organization,  government,  or  movement,  or  (ii)  the  impairment 
of  the  military  strength  of  the  United  States  or  its  industrial 
capacity  to  furnish  logistical  or  other  material  support  required 
by  its  Armed  Forces :  Provided^  hoioevei\  That  any  labor  organi- 
zation which  is  an  affiliate  in  good  standing  of  a  national  federa- 
tion or  other  labor  organization  whose  policies  and  activities 
have  been  directed  to  opposing  Communist  organizations,  any 
Communist  foreign  government,  or  the  world  Communist  move- 


557 

ment,  shall  be  presumed  prima  facie  not  to  be  a  "Communist- 
infiltrated  organization." 

(b)  Paragraph  (5)  of  such  section  is  amended  to  read  as 
follows : 

(5)  The  term  "Communist  organization"'  means  any  Commu- 
nist-action organization,  Communist-front  organization,  or  Com- 
munist-infiltrated organization. 

(c)  Subsections  iiic)  and  ()(c)  of  sucli  Act  are  repealed. 

Sec.  8.  (a)  Section  10  of  such  Act  (50  U.S.C.  789)  is  amended 
by  inserting,  immediately  after  the  words  "final  order  of  the 
Board  requiring  it  to  register  under  section  7",  the  words  "or 
determining  that  it  is  a  Communist-infiltrated  oi'ganization."  ®° 

(3)  to  use  the  United  States  mails  or  any  means,  facility,  or 
instrumentality  of  interstate  or  foreign  commerce,  including  but 
not  limited  to  radio  and  television  broadcasts,  to  solicit  any 
money,  property,  thiiiir,  or  service,  unless  such  solicitation  if 
made  orally  is  preceded  by  the  following  statement,  and  if 
made  in  writing  or  in  print  is  preceded  by  the  following  writ- 
ten or  printed  statement :  "This  solicitation  is  made  for  or  on 

behalf  of ,"   (with  the  name  of 

the  organization  in  lieu  of  the  blank)  "an  organization  deter- 
mined by  final  order  of  the  Subversive  Activities  Control  Board 

to  be  a  Communist- organization''   (setting  forth  in 

lieu  of  the  blank  whether  action,  front,  or  infiltrated,  as  the 
case  may  be).  (50  T'.S.C.  781)  (Supp.  Ill)) 

(b)  Subsections  (a)  and  (b)  of  section  11  of  such  Act  (50 
U.S.C.  790)  are  amended  by  inserting  immediately  preceding 
the  period  at  the  end  of  each  such  subsection,  the  following :  "or 
determining  that  it  is  a  Communist-infiltrated  organization."  ^^ 

«>  Section  10  was  amended  by  Public  Law  90-237,  §7 ;  81  Stat.  706,  generally  to 
accord  with  the  change  from  the  organizational  registration  scheme  to  Board  determina- 
tions of  subversive  oragnizations.  In  the  opening  paragraph,  the  1968  amendment  sub- 
stituted "any  organization  with  respect  to  which  there  is  in  effect  a  final  order  of  the 
Board  determining  it  to  be  a  Communist  organization  as  defined  in  paragraph  (o)  of 
section  3  of  this  title"  for  "any  organization  which  is  registered  under  section  7  of  this 
title,  or  for  any  organization  with  respect  to  which  there  is  in  effect  a  final  order  of  the 
Board  requiring  it  to  register  under  said  section  or  determining  that  it  is  a  Communist- 
infiltrated  organization".  Also,  the  recent  amendment  inserted  the  phrase  "with  knowledge 
or  notice  of  such  final  order"  following  "any  person". 

In  paragraph    (1)    the  1968  amendment  substituted   "  'Disseminated   by '    (with 

the  name  of  the  organization  in  lieu  of  the  blank)    'an  organization  determined  by  final 

order  of  the  Subversive  Activities  Control  Board  to  be  a  Communist organization' 

(setting  forth  in  lieu  of  the  blank  whether  action,  front,  or  infiltrated,  as  the  c'^se  umy 
be)"  for  "with  the  name  of  the  organization  appearing  in  lieu  of  the  blank:  'Dissemi- 
nated b,v .  a  Communist  organization'." 

In  paragraph  (2)  the  196S  amendment  substituted  "'The  following  program  is  spon- 
sored by ,'  (with  the  name  of  the  organization  in  lieu  of  the  blank)  'an  organiza- 
tion determined  by  final  order  of  the  Subversive  Activities  Control  Board  to  be  a  Com- 
munist   organization'    (setting  forth  in  lieu  of  the  blank  whether  action,  front,  or 

infiltrated,  as  the  case  may  be)"  for  "with  the  name  of  the  organization  being  stated  in 

place    of    the    blank :    'The    following    program    is    sponsored    by    ..    a    Communist 

organization'." 

1>M-Mfi:ra»h  (3)  was  added  hv  the  1968  amendment  : 

"1  Section  11  was  amended  by  Public  Law  90-237,  §  8  :  81  Stat.  767,  surra,  generally 
to  accord  with  the  change  from  the  organizational  registration  scheme  to  Board  determi- 
nations of  subversive  organizations.  Subsection  (a)  of  the  1968  amendment  substitutej] 
"there  is  in  effect  a  final  order  of  the  Board  determining  such  organization  to  be  a 
Communist-action,  Communist-front,  or  Communist-infiltrated  organization"  for  "(1)  such 
organization  is  registered  under  section  786  of  this  title,  or  (2)  there  is  in  effect  a  final 
order  of  the  Board  requiring  such  organization  to  register  under  section  7  of  this  title 
or  determining  that  it  is  a  Communist-infiltrated  organization". 

Subsection  (b)  of  the  196S  amendment  substituted  "section  501  of  Title  26"  for  "sec- 
tion 101  of  Title  26"  and  "there  is  in  effect  a  final  order  of  the  Board  determining  such 
organization  to  be  a  Communist-action.  Comiaunist-front  or  Communist-infiltrated  organ- 
ization" for  "(1)  such  organization  is  registered  under  section  7  of  this  title,  or  (2) 
there  is  in  effect  a  final  order  of  the  Board  requiring  such  organization  to  register  under 
section  7   of   this   title  or   determining  that   it   is   a   Communist-infiltrated   organization". 
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Sec.  9.  (a)  Subsection  12(e)  of  such  Act  (50  U.S.C.  791)  is 
Amended  by — 

(1)  striking  out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  a  semicolon  and  the  word  "and" ;  and 

(2)  inserting  at  the  end  thereof  the  following  new  para- 
graph : 

(3)  upon  any  application  made  under  subsection  (a)  or 
subsection  (b)  of  section  13A  of  this  title,  to  determine 
whether  any  organization  is  a  Communist-infiltrated  or- 
ganization.®- 

(b)   The  section  caption  to  section  13  of  such  Act  (50  U.S.C. 
192)  is  amended  to  read  as  follows:  "registration  proceedings 

BEFORE  THE  BOARD."  ®^ 

Sec.  10.  Such  Act  is  amended  by  inserting,  immediately  after 
section  13  thereof,  the  following  new  section : 

PROCEEDINGS  AVITII  RESPECT  TO  COMMUNIST-INFILTRATED 
0RGANIZATI0>i  S 

Sec.  13 a.  (a)  Whenever  the  Attorney  General  has  reason  to 
believe  that  any  organization  is  a  Communist-infiltrated  organi- 
zation, he  may  file  with  the  Board  and  serve  upon  such  organiza- 
tion a  petition  for  a  determination  that  such  organization  is  a 
Communist-infiltrated  organization.  In  a  proceeding  so  insti- 
tuted, two  or  more  affiliated  organizations  may  be  named  as  jonit 
respondents.  Whenever  any  such  petition  is  accompanied  by  a 
certificate  of  the  Attorney  General  to  the  effect  that  the  proceed- 
ing so  instituted  is  one  of  exceptional  public  importance,  such 
proceeding  shall  be  set  for  hearing  at  the  earliest  possible  time 
and  all  proceedings  therein  before  the  Board  or  any  court  shall 
be  expedited  to  the  greatest  practicable  extent.®* 

(b)  Any  organization  which  has  been  determined  under  this 
section  to^be  a  Communist-infiltrated  organization  may,  within 
six  months  after  such  determination,  file  with  the  Board  and 
serve  upon  the  Attorney  General  a  petition  for  a  determination 
that  such  organization  no  longer  is  a  Communist-infiltrated 
organization.  i    i    n 

(c)  Each  such  petition  shall  be  verified  under  oath,  and  shall 
contain  a  statement  of  the  facts  relied  upon  in  support  thereof. 
Upon  the  filing  of  any  such  petition,  the  Board  shall  serve  upon 
each  party  to  such  proceeding  a  notice  specifying  the  time  and 
place  for  "hearing  upon  such  petition.  No  such  hearing  shall  be 
conducted  within  twenty  days  after  the  service  of  such  notice. 


82  Subsection  (e)  was  amended  bv  Public  Law  90-237,  §  9(a)  ;  81  Stat.  1Q7  supra,  to 
subsmutf-anv  orJnizatTon  as  to  which  there  is  in  effect  a  fip^'order  ot  the  Board 
deteSinc  such  organization  to  be  a  Communist-action  organization '  for  "any  Com- 
muS-actfon  orsanifation  registered,  or  by  final  order  of  the  Board  required  to  be  regis- 

*'rW"e"ttchUne'wa\^\UL'iJlV;'pu^^^  Law  90-237.  §  10(a)  ;  Si  Stat.  76^  supra  io 
subsmute  "ProcLSs  Before  the  Board"  for  "Registration  Proceedings  ^B^^^^^^^^^  the 
Board  "  Earlier,  the  catchline  had  been  amended  by  Public  Law  637,  8ord  Congress,  -na 
Session.   §   9(b),  supra,  to  insert  the  word   ••Registration. 

6»  Siih'spction  (a)  was  amended  bv  Public  Law  00-28(,  §  11(1).  Si  fetnr.  i  ii.  .•>»/</</, 
to  add  the  sentence  relating  to  the  effect  of  the  dissolution  of  an  organization  subsequent 
to  the  filing  of  any  petition. 
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(d)  The  provisions  of  subsections  (e)  and  (d)  of  soction  13 
shall  apply  to  hearings  conducted  under  this  section,  except  that 
upon  the  failure  of  any  organization  named  as  a  party  in  any 
petition  filed  by  or  duly  served  upon  it  pursuant  to  this  section 
to  appear  at  any  hearing  upon  such  petition,  the  Board  may  con- 
duct such  hearing  in  the  absence  of  such  organization  and  may 
enter  such  order  under  this  section  as  the  l^oard  shall  determine 
to  be  warranted  by  evidence  presented  at  such  hearing.*^^ 

(e)  In  determining  v^-hether  any  organization  is  a  Commu- 
nist-infiltrated organization,  the  Board  shall  consider — 

(1)  to  what  extent,  if  any,  the  effective  management  of 
the  affairs  of  such  organization  is  conducted  by  one  or  more 
individuals  who  are,  or  within  three  years  have  been,  (A) 
members,  agents,  or  representatives  of  any  Communist  or- 
ganization, and  Communist  foreign  government,  or  the 
world  Communist  movement  referred  to  in  section  2  of  this 
title,  with  knowledge  of  the  nature  and  purpose  thereof,  or 
(B)  engaged  in  giving  aid  or  support  to  any  such  organiza- 
tion, government,  or  movement  with  knowledge  of  the  na- 
ture and  purpose  thereof:  (as  amended  bv  69  Stat.  371, 
ch.  381) 

(2)  to  what  extent,  if  any,  the  policies  of  such  organiza- 
tion are,  or  within  three  years  have  been  formulated  and 
carried  out  pursuant  to  the  direction  or  advice  of  any  mem- 
ber, agent,  or  representative  of  any  such  organization,  gov- 
ernment, or  movement; 

(3)  to  what  extent,  if  any,  the  personnel  and  resources 
of  such  organization  are,  or^vithin  three  vears  have  been, 
used  to  further  or  promote  the  objectives  of  any  such  Com- 
munist oro-anization.  povernment,  or  movement; 

(4)  to  what  extent,  if  any,  such  organization  within  three 
years  has  received  from,  or  furnished  to  or  for  the  use  of, 
any  such  Communist  organization,  government,  oi-  move- 
ment anv  funds  or  other  material  assistance;      _  _     _ 

(5)  to  what  extent,  if  any.  such  organization  is,  or  withm 
tliree  years  has  been,  affiliated  in  any  way  with  any  such 
Communist  organization,  government,  or  movement; 

(6)  to  what  extent,  if  any,  the  affiliation  of  such  organiza- 
tion, or  of  anv  individual  or  individuals  who  are  members 
thereof  or  who  manage  its  affairs,  with  any  such  Communist 
organization,  government,  or  movement  is  concealed  from 
or^is  not  disclosed  to  the  membership  of  such  organization; 
and  .       .  » 

(7)  to  what  extent,  if  any,  such  organization  or  any  ot 
its  members  or  managers  are,  or  within  three  years  have 
been,  knowingly  engaged — 

(A)   in  any  conduct  punishable  under  section  4  or 


«5  Subsection  (cl)  was  ampnclp.l  by  PubUc  Law  90-237.  «  IJ  (2)  :  SI  Stat  771  sMpra, 
to  eliminate  the  exception  at  the  end  of  the.  subsection  which  ff^^o^^'^f^/^e  Board  to 
conduct  a  hearing  in  the  absence  of  an  orjranization  which  failed  to  appear  and  to  enter 
such  order  as  the  Board  found  warranted  by  the  evidence  produced  at  the  hearinp. 
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15  of  this  Act  or  under  chapter  37,  105,  or  115  of  title 
18  of  the  United  States  Code ;  or 

(B)  with  intent  to  impair  the  military  strength  of 
the  United  States  or  its  indnstrial  capacity  to  furnish 
logistical  or  other  support  required  by  its  armed  forces, 
in  any  activity  resulting  in  or  contributing  to  any  such 
impairment. 

(f)  After  hearing  upon  any  petition  filed  under  this  section, 
the  Board  shall  (1)  make  a  report  in  writing  in  which  it  shall 
state  its  findings  as  to  the  facts  and  its  conclusions  with  respect 
to  the  issues  presented  bv  such  petition,  (2)  enter  its  order 
granting  or  denying  the  determination  sought  by  such  petition, 
and  (?))  serve  upon  each  party  to  the  proceeding  a  copy  of  such 
order.  Any  order  granting  any  determination  on  the  question 
whether  any  organization  is  a  Communist-infiltrated  organiza- 
tion shall  become  final  as  pT-ovided  in  section  l-ifb)  of  this  Act. 

(g)  When  any  order  has  been  entered  bv  the  Board  under 
this  section  with  respect  to  any  labor  organization  or  emDlovei- 
(as  these  terms  are  defined  bv  section  2  of  the  National  Laboi' 
Relations  Act,  as  amended,  and  which  are  organizations  within 
the  meaniuQ-  of  section  3  of  the  Subversive  Activities  Control 
Act  of  1950),  the  Board  shall  serve  n  ti-ue  and  coi'rect  copv  of 
such  order  upon  the  Xp^ional  Labor  "Relations  Board  and  shall 
publish  in  the  Federal  Register  a  statement  of  the  substance  of 
sucli  ordor  and  its  etl'ective  date. 

(h)   When  there  is  in  effect  a  final  order  of  the  Board  deter- 
minin*^  that  anv  such  labor  oro-anization  is  a  Communist-action 
organization,  a  Communist-front  organization,  or  a  Communist- 
infiltrated  organization,  such  labor  organization  shall  be  ineligi- 
ble to- 
ll)   i\ct    as    rei^i'osontative   of    anv    employee    within    the 
meaning  or  for  the  purposes  of  section  7  of  the  National 
Labor  Relations  Act.  as  amended  (29  U.S.C.  157)  ; 

(2)  serve  as  an  exclusive  representative  of  employees  of 
anv  bar<rainin.o-  nnit  under  section  9  of  such  Act.  as  amended 
(29  U.S.C.  159)  ; 

(3)  make,  or  obtain  any  hearing  upon,  nny  charge  under 
section  10  of  such  Act  (29  U.S.C.  160)  ;  or 

(4)  exercise  any  other  right  ot-  priviloge.  or  r-eceive  anv 
other  benefit,  substantive  or  procedural,  provided  by  such 
Act  for  labor  organizations. 

(i)  When  an  ordei-  of  the  Board  doterminino-  tlint  anv  such 
labor  organization  is  a  Communist-infiltrated  oi-ganization  has 
become  final,  and  such  labor  or.o-anization  theretofore  has  been 
certified  mider  the  Natioiial  Labor  Relations  Act.  as  amended, 
as  a  representative  of  employees  in  any  bargaining  unit — 

(1)  a  question  of  representation  affecting  commerce, 
within  the  meaning  of  section  9(c)  of  such  Act,  shall  be 
deemed  to  exist  with  respect  to  such  bargaining  unit;  and 

(2)  the  National  Labor  Relations  Board,  upon  petition 
of  not  less  thon  20  per  centum  of  the  employees  in  such 
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bargaining  unit  or  any  person  or  persons  acting  in  their 
behalf,  sliall  under  section  9  of  sucli  Act    (notwithstand- 
ing any  limitation  of  time  contained  therein)  direct  elections 
in  such  bargaining  unit  or  any  subdivision  thereof    (A) 
for  the  purposes,  and    (B)   to  determine  whether  the  em- 
ployees thereof  desire  to  rescind  any  authority  previously 
granted  to  such  labor  organization  to  enter  into  any  agree- 
ment with  their  employer  pursuant  to  section  8(a)  (3)  (ii) 
of  such  Act. 
(j)   When  there  is  in  effect  a  final  order  of  the  Board  deter- 
mining that  any  such  employer  is  a  Communist-infiltrated  or- 
ganization, such  employer  shall  be  ineligible  to — 

(1)  file  any  petition  for  an  election  under  section  9  of  the 
National  Labor  Relations  Act,  as  amended  (29  U.S.C.  157), 
or  participate  in  any  proceeding  under  such  section;  or 

(2)  make  or  obtain  any  hearing  upon  any  charge  under 
section  10  of  such  Act  ( 29  U.S.C.  16,))  ;  or 

(3)  exercise  any  other  right  or  privilege  or  receive  any 
other  benefit,  substantive  or  procedural,  provided  by  such 
Act  for  employers.^*' 

Sec.  11.  Subsections  (a)  and  (b)  of  section  14  of  such  Act 
■  (50  U.S.C.  793)  are  amended  by  inserting  in  each  subsection, 
immediately  after  the  words  "section  13,"  a  comma  and  the  fol- 
lowing: "or  subsection  (f)  of  section  13A,". 

Sec.  12.  If  any  provision  of  this  title  or  the  application  thereof 
to  any  person  or  circumstances  is  held  invalid,  the  remainder  of 
the  title,  and  the  application  of  such  provisions  to  other  persons 
or  circumstances,  shall  not  be  affected  thereby. 

Munitions  Control 

Act  of  August  26,  1954  (68  Stat.  848  §  414)  as  last  amended  by  Act 
of  October  18,  1962  (76A  Stat.  698  §  5)  :  22  U.S.C.  1934— J/u;//- 
tions  Control — Authority  of  President: 

(a)  The  President  is  authorized  to  control,  in  furtherance 
of  world  peace  and  the  security  and  foreign  policy  of  the  United 
States,  the  export  and  import  of  arms,  ammunition,  and  imple- 
ments of  war,  including  technical  data  relating  thereto,  other 
than  by  a  United  States  Government  agency,  the  President  is 


«6  Section  14  of  PiibUc  Law  90-237  ;  81  Stat.  771,  supra,  with  respect  to  proceedings 
under  sections  13  and  13A.  provided  tliat —  ,    ^      ^  ^^ 

(a)  In  the  case  of  any  organization  which,  by  proceedings  under  section  13(a)  of  the 
Subversive  Activities  Control  Act  of  1950  completed  before  the  date  of  enactment  of  this 
Act  [Jan.  2,  190S]  has  been  finally  determined  by  the  Subversive  Activities  Control 
Board  to  be  a  Communist-action  organization  or  a  Communist-front  organization  and  has 
been  ord'>rpd  to  register  as  a  result  of  such  determination,  the  IJoard  shall  forthwith 
modify  its  previously  issued  registration  order  as  may  be  necessary  to  conform  such 
order'to  the  provisions  of  section  13(g)  of  the  Subversive  Activities  Control  Act  of 
1950,  as  amended  by  this  Act,  shall  forthwith  include  such  organization  on  the  record 
required  to  be  maintained  under  section  9  of  the  Subversive  Activities  Control  Act  of 
1950,  as  amended  bv  this  Act.  Nothing  in  this  subsection  shall  be  construed  so  as  to 
prevent  anv  such  organization  from  filing  a  petition  as  provided  in  subsnctjon  (b)  of 
section  13  of  the  Subversive  Activities  Control  Act  of  1950,  as  amended   by   this  Act. 

(b)  In  the  case  of  any  proceeding  pending  before  the  Board  on  the  date  of  enactment 
of  this  Act,  the  Board  and  the  Attorney  General  are  authorized  to  proceed  in  ac- 
cordance with  the  provisions  of  the  Subversive  Activities  Control  Act  of  19j0,  as 
amended  by  this  Act.    (50  U.S.C.   792  note    (Supp.  Ill)) 
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authorized  to  designate  those  articles  which  shall  be  considered 
as  arms,  ammunition,  and  implements  of  war,  includino;  tech- 
nical data  relating  thereto,  for  the  purposes  of  this  section. 
Registration  of  manufactures^  exporters^  and  importers 

(b)  As  prescribed  in  regulations  issued  under  this  section, 
every  person  w^ho  engages  in  the  business  of  manufacturing,  ex- 
porting, or  importing  any  arms,  ammunition,  or  implements 
of  war,  including  technical  data  relating  thereto,  designated 
by  the  President  under  subsection  (a)  of  this  section  shall  reg- 
ister with  the  United  States  Government  agency  charged  with 
the  administration  of  this  section,  and,  in  addition,  shall  pay 
a  registration  fee  which  shall  be  prescribed  by  such  regulations. 
Such  regulations  shall  prohibit  the  return  to  the  United  States 
for  sale  in  the  United  States  (other  than  for  the  Armed  Forces 
of  the  United  States  and  its  allies)  of  any  military  firearms  or 
ammunition  of  United  States  manufacture  furnished  to  foreign 
governments  by  the  United  States  under  this  chapter  or  any 
other  foreign  assistance  program  of  the  United  States,  whether 
or  not  advanced  in  value  or  improved  in  condition  in  a  foreign 
country.  This  prohibition  shall  not  extend  to  similar  firearms 
that  have  been  so  substantially  transformed  as  to  become,  in 
effect,  articles  of  foreign  manufacture. 

Penalties  for  violations 

(c)  Any  person  who  willfully  violates  any  provision  of  this 
section  or  any  rule  or  regulation  issued  under  this  section,  or 
w^ho  willfully,  in  a  registration  or  license  application,  makes  any 
untrue  statement  of  a  material  fact  or  omits  to  state  a  material 
fact  required  to  be  stated  therein  or  necesary  to  make  the  state- 
ments therein  not  misleading,  shall  upon  conviction  be  hned  not 
more  than  $25,000  or  imprisoned  not  more  than  two  years,  or 
both. 

(d)  This  section  applies  to  and  within  the  Canal  Zone. 

Atomic  Energy  Control 

Act  of  August  30,  1954   (68  Stat.  919,  ch.  1073) ;  as  ammded  (42 
U.S.C.  2011-2281). 

CONGRESSIONAL  DECLARATION  OF  POLICY 

Section  1.  Atomic  energy  is  capable  of  application  for  peace- 
ful as  well  as  military  purposes.  It  is  therefore  declared  to  be  the 
policy  of  the  United  States  that— 

(a)  the  development,  use,  and  control  of  atomic  energy 
shall  be  directed  so  as  to  make  the  maximum  contribution  to 
the  general  welfare,  subject  at  all  times  to  the  paramount 
objective  of  making  the  maximum  contribution  to  the  com- 
mon defense  and  security ;  and 

(b)  the  development,  use,  and  control  of  atomic  energy 
shall  be  directed  so  as  to  promote  world  peace,  improve  the 
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seiieral  welfare,  increase  the  standard  of  living,  and 
strengthen  free  competition  in  private  enterprise.  [42  U.S.C. 
2011] 

COXGRESSIOXAL  FIXDIXGS 

Sec.  2.  The  Congress  of  the  United  States  makes  the  following 
findings  concerning  the  development,  use,  and  control  of  atomic 
energy : 

(a)  The  development,  utilization,  and  control  of  atomic 
energy  for  military  and  for  all  other  purposes  are  vital  to 
the  common  defense  and  security. 

******* 

(c)  The  processing  and  utilization  of  source,  byproduct, 
and  special  nuclear  material  affect  interstate  and  foreign 
commerce  and  must  be  regulated  in  the  national  interest. 

(d)  The  processing  and  utilization  of  source,  byproduct, 
and  special  nuclear  material  must  be  regulated  in  the  na- 
tional interest  and  in  order  to  provide  for  the  common  de- 
fense and  security  and  to  protect  the  health  and  safety  of 
the  public. 

(e)  Source  and  special  nuclear  material,  production  facil- 
ities, and  utilization  facilities  are  affected  with  the  public 
interest,  and  regulation  by  the  United  States  of  the  produc- 
tion and  utilization  of  atomic  energy  and  of  the  facilities 
used  in  connection  therewith  is  necessary  in  the  national 
interest  to  assure  the  common  defense  and  security  and  to 
protect  the  health  and  safety  of  the  public. 

(f)  The  necessity  for  protection  against  possible  inter- 
state damage  occurring  from  the  operation  of  facilities  for 
the  production  or  utilization  of  source  or  special  nuclear 
material  places  the  operation  of  those  facilities  in  interstate 
commerce  for  the  purposes  of  this  chapter. 

(g)  Funds  of  the  United  States  may  be  provided  for  the 
development  and  use  of  atomic  energy  under  conditions 
which  will  provide  for  the  common  defense  and  security  and 
promote  the  general  welfare. 

******  ^ 

(i)  In  order  to  protect  the  public  and  to  encourage  the 
development  of  the  atomic  energy  industry,  in  the  interest 
of  the  general  welfare  and  of  the  common  defense  and 
security,*^  the  United  States  may  make  funds  available  for 
a  iwrtion  of  the  damages  suffered  l\v  the  public  from  nuclear 
incidents,  and  may  limit  the  liability  of  those  persons  liable 
for  such  losses.  [42  U.S.C.  2012] 

PRODUCTION  or  SPECIAL  NUCLEAR  MATERIAL 

Sec.  41.  Production  Facilities— OwNERSiiir.— (a)  The  Com- 
mission, as  agent  of  and  on  behalf  of  the  United  States,  shall  be 
the  exclusive"^owner  of  all  production  facilities  other  than  facili- 
ties which  (1)  are  useful  in  the  conduct  of  research  and  develop- 
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ment  activities  in  the  fields  specified  in  section  2051  of  this  title, 
and  do  not,  in  the  opinion  of  the  Commission,  have  a  potential 
production  rate  adequate  to  enable  the  user  of  such  facilities  to 
produce  within  a  reasonable  period  of  time  a  sufficient  quantity 
of  special  nuclear  material  to  produce  an  atomic  weapon;  or  (2) 
are  licensed  by  the  Commission  pursuant  to  section  2133  or 
2134  of  this  title. 

OPERATIOX  OF  COMMISSION'S  FACILITIES 

(b)  The  Commission  is  authorized  and  directed  to  produce  or 
to  provide  for  the  production  of  special  nuclear  material  in  its 
own  production  facilities.  To  the  extent  deemed  necessary,  the 
commission  is  authorized  to  make,  or  to  continue  in  effect  con- 
tracts with  persons  obligating  them  to  produce  special  nuclear 
material  in  facilities  owned  by  the  Commission.  The  Commission 
is  also  authorized  to  enter  into  research  and  development 
contracts  authorizing  the  contractor  to  produce  special  nuclear 
material  in  facilities  owned  by  the  Commission  to  the  extent  that 
the  production  of  such  special  nuclear  material  may  be  incident 
to  the  conduct  of  research  and  development  activities  under 
such  contracts.  Any  contract  entered  into  under  this  section  shall 
contain  provisions  (1)  prohibiting  the  contractor  from  subcon- 
tracting any  part  of  the  work  he  is  obligated  to  perform  under 
the  contract,  except  as  authorized  by  the  Commission;  and  (2) 
obligating  the  contractor  (A)  to  make  such  reports  pertaining 
to  activities  under  the  contract  to  the  Commission  as  the  Com- 
mission may  require,  (B)  to  submit  to  inspection  by  employees 
of  the  Commission  of  all  such  activities,  and  (C)  to  comply 
with  all  safety  and  security  regulations  which  may  be  pre- 
scribed by  the  Commission.  Any  contract  made  under  the  pro- 
visions of  this  subsection  may  be  made  without  regard  to  the 
provisions  of  section  5  of  Title  41,  upon  certification  by  the 
Commission  that  such  action  is  necessary  in  the  interest  of  the 
common  defense  and  security,  or  upon  a  showing  by  the  Com- 
mission that  advertising  is  not  reasonably  practicable.  Partial 
and  advance  payments  may  be  made  under  such  contracts. 

OPERATION    OF    OTHER    FACILITIES 

(c)  Special  nuclear  material  may  be  produced  in  the  facilities 
which  under  this  section  are  not  required  to  be  owned  by  the 
Commission.  [42  U.S.C.  2061] 

acquisition  of  special  nuclear  material 

Sec.  55.  Acquisition  of  Special  Nuclear  Material;  Pay- 
ments ;  Just  Compensation.  The  Commission  is  authorized,  to  the 
extent  it  deems  necessary  to  effectuate  the  provisions  of  this  chap- 
ter, to  purchase  without  regard  to  the  limitations  in  section  2074  of 
this  title  or  any  guaranteed  purchase  prices  established  |)ursuant 
to  section  2076  of  this  title,  and  to  take,  re<iuisition,  condemn,  or 
otherwise  acquire  any  special  nuclear  material  or  any  interest 
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therein.  Any  contract  of  purchase  made  under  this  section  may 
be  made  without  regard  to  the  provisions  of  section  5  of  Title 
41,  upon  certification  by  the  Commission  that  such  action  is  nec- 
essary in  the  interest  of  the  common  defense  and  security,  or 
upon  a  showing  by  the  Commission  that  advertising  is  not  rea- 
sonably practicable.  Partial  and  advance  payments  may  be  made 
under  contracts  for  such  purposes.  Just  compensation  shall  be 
made  for  any  right,  property,  or  interest  in  property  taken, 
requisitioned,  or  condemned  under  this  section.  [42  L.S.C.  '2i)7^>\ 

SOURCE  MATERIAL 

Sec.  61.  The  Commission  may  determine  from  time  to  time 
that  other  material  is  source  material  in  addition  to  those  speci- 
fied in  the  definition  of  source  material.  Before  making  such 
determination,  the  Commission  must  find  that  such  material  is 
essential  to  the  production  of  special  nuclear  material  and  must 
find  that  the  determination  that  such  material  is  source  material 
is  in  the  interest  of  the  common  defense  and  security,  and  the 
President  must  have  expressly  assented  in  writing  to  the  deter- 
mination. The  Commission's  determination,  together  with  the 
assent  of  the  President,  shall  be  submitted  to  the  Joint  Com- 
mittee and  a  period  of  thirty  days  shall  elapse  while  Congress  is 
in  session  (in  computing  such  thirty  days,  there  shall  be  excluded 
the  days  on  which  either  House  is  not  in  session  because  of  an 
adjournment  of  more  than  three  days)  before  the  determination 
of  the  Commission  may  become  effective:  Provided,  hotvever, 
That  the  Joint  Committee,  after  having  received  such  determi- 
nation, may  by  resolution  in  writing  waive  the  conditions  of  or 
all  or  any  portion  of  such  thirty-day  period.  [42  U.S.C.  2091] 

ACQIISITIOX    OF    SOURCE    MATERIAL 

Sec.  66.  The  Commission  is  authorized  and  directed,  to  the 
extent  it  deems  necessary  to  effectuate  the  provisions  of  this 
chapter — 

(a)  to  purchase,  take,  requisition,  condemn,  or  otherwise 
acquire  supplies  of  source  material ; 

(b)  to  purchase,  condemn,  or  otherwise  acquire  any  in- 
terest in  real  property  containing  deposits  of  source  ma- 
terial ;  and 

(c)  to  purchase,  condemn,  or  otherwise  acquire  rights  to 
enter  upon  any  real  property  deemed  by  the  Commission  to 
have  possibilities  of  containing  deposits  of  source  material 
in  order  to  conduct  prospecting  and  exploratory  operations 
for  such  deposits. 

Any  purchase  made  under  this  section  may  be  made  without  re- 
gard to  the  provisions  of  section  5  of  Title  41,  upon  certification 
by  the  Commission  that  such  action  is  necessary  in  the  interest 
of  the  common  defense  and  security,  or  upon  a  showing  by  the 
Commission  that  advertising  is  not  reasonably  practicable.  Par- 
tial and  advanced  pa3nnents  may  be  made  under  contracts  for 
such  purposes.  The  Commission  may  establish  guaranteed  prices 
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l"or  all  source  material  delivered  to  it  within  a  specified  time. 
Just  compensation  shall  be  made  for  any  right,  property,  or 
interest  in  property  taken,  requisitioned,  condemned,  or  otherwise 

acquired  under  this  section.  |  42  r.S.C.  liOOfi] 

PROHIBITIONS  AGAINST  ISSUANCE  OF  LICENSE 

Sec.  69.  The  Commission  shall  not  license  any  person  to 
transfer  or  deliver,  i-eceive  possession  of  or  title  to.  or  import 
into  or  export  from  the  ITnited  States  any  source  material  if.  in 
the  opinion  of  the  Commission,  tlie  issuance  of  a  license  to  such 
person  for  such  purpose  would  be  inimical  to  the  common  de- 
fense and  securitv  or  tlie  health  nnd  snfetv  of  tlie  public.  [42 
U.S.C.A.  2099] 

DOMESTIC  DISTRIBUTION  OF  BYPRODUCT  MATERIALS LICENSE 

Sec.  81.  The  Commission  is  authorized  to  establish  classes  of 
byproduct  material  and  to  exempt  certain  classes  or  quantities  of 
material  or  kinds  of  uses  or  users  from  the  requirements  for  a 
license  set  forth  in  this  section  when  it  makes  a  finding;  that  the 
exemption  of  such  classes  or  quantities  of  such  material  or  such 
kinds  of  uses  or  users  will  not  constitute  an  unreasonable  risk  to 
the  common  defense  and  security  and  to  the  health  and  safety  of 
the  public.  [42  U.S.C.  2111] 

FOREIGN  DISTRIBUTION  OF  BYPRODUCT  MATERIAL 

Sec.  82.  (a)  The  Commission  is  authorized  to  cooperate  with 
any  nation  by  distributing  byproduct  material,  nnd  to  disti'ibute 
bypj-oduct  ]uatei-inl.  j)U]SuaMt  to  tlie  terms  of  f>n  a.'>Teem('nt  for  co- 
operation to  which  such  nation  is  party  and  which  is  made  in 
accordance  with  section  2153  of  this  [Code]  Title. 

DISTRIBUTION  TO  INDIVIDUALS 

(b)  The  Commission  is  also  authorized  to  distribute  byprod- 
uct material  to  any  i^erson  outside  tlie  United  States  upon  appli- 
cation therefor  by  such  person  and  demand  such  charge  for  such 
material  as  would  be  chai'ged  for  the  material  if  it  were  distril;- 
uted  within  the  United  States:  Prorided,  hoireve?\  That  the 
Commission  shall  not  distribute  any  such  material  to  any  person 
under  this  section  if,  in  its  opinion.,  such  distribution  would  be 
inimical  to  the  common  defense  and  security :  And  provided  fur- 
ther. That  the  Commission  mav  require  sucli  reports  i-egarding 
the  use  of  material  distributed  pui-suant  to  the  provisions  of  this 
section  as  it  deems  necessary. 

distributor's  license 

(c)  The  Commission  is  authorized  to  license  others  to  dis- 
tribute byproduct  material  to  anv  person  outside  the  Igniter! 
States  under  the  same  conditions,  except  as  to  charges,  as  would 
be  applicable  if  the  material  were  distributed  bv  the  Commis- 
sion. [42  U.S.C.  g  2112] 
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MILITARY  APPLICATION  OF  ATOMIC  ENERGY 
AUTHORITY   OF   COMMISSION 

Sec.  91. —  (a)  The  Commission  is  authorized  to — 

"(1)  conduct  experiments  and  do  research  and  develop- 
ment woriv  in  the  militaiy  aj)plication  of  atomic  energy;  and 
"(2)  engage  in  the  production  of  atomic  weapons,  or 
atomic  weapons  parts,  except  that  such  activities  shall  be 
carried  on  only  to  the  extent  that  the  express  consent  and 
direction  of  the  President  of  the  United  States  has  been 
obtained,  which  consent  and  direction  shall  be  obtained  at 
least  once  each  year. 

MATERIAL  FOR  DEPARTMENT  OF  DEFENSE  USE 

(b)  The  President  from  time  to  time  may  direct  the  Commis- 
sion (1)  to  deliver  such  quantities  of  special  nuclear  material  or 
atomic  weapons  to  the  Department  of  Defense  for  such  use  as  he 
deems  necessary  in  the  interest  of  national  defense,  or  (2)  to  au- 
thorize the  Department  of  Defense  to  manufacture,  produce,  or 
acquire  any  atomic  weapon  or  utilization  facility  for  military 
purposes :  Provided,,  lioioever,,  That  such  authorization  shall  not 
extend  to  the  production  of  special  nuclear  material  other  than 
that  incidental  to  the  operation  of  such  utilization  facilities. 

SALE,  LEASE,  OR  LOAN  TO  OTHER  NATIONS  OF 
MATERIALS   FOR   MILITARY  APPLICATIONS 

(c)  The  President  may  authorize  the  Commission  or  the 
Department  of  Defense,  with  the  assistance  of  the  other,  to  co- 
operate with  another  nation  and,  notwithstanding  the  provisions 
of  section  2077,  2092,  or  2111  of  this  [code]  title,  to  transfer  by 
sale,  lease,  or  loan  to  that  nation,  in  accordance  with  terms  and 
conditions  of  a  program  approved  by  the  President — 

(1)  nonnuclear  parts  of  atomic  weapons  provided  that 
such  nation  has  made  substantial  progress  in  the  develop- 
ment of  atomic  weapons,  and  other  nonnuclear  parts  of 
atomic  weapons  systems  involving  Restricted  Data  pro- 
vided that  such  transfer  will  not  contribute  significantly  to 
that  nation's  atomic  weapon  design,  development,  or  fabrica- 
tion capability;  for  the  purpose  of  improving  that  nation's 
state  of  training  and  operational  readiness; 

(2)  utlization  facilities  for  military  applications;  and 

(3)  source,  byproduct,  or  special  nuclear  material  for  re- 
search on,  development  of,  production  of,  or  use  in  utiliza- 
tion facilities  for  military  applications;  and 

(4)  source,  byproduct,  or  special  nuclear  material  for 
research  on,  development  of,  or  use  in  atomic  weapons: 
Provided^^  hoioevei\  That  the  transfer  of  such  material  to 
that  nation  is  necessary  to  improve  its  atomic  weapons  de- 
sign devplo])ment  or  faljrication  capability:  And  prorUled, 
further.  That  such  nation  has  made  substantial  progress  in 
the  development  of  atomic  weapons. 
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whenever  tlie  President  determines  that  the  proposed  coopera- 
tion and  each  proposed  transfer  arrangement  for  the  nonnnclear 
parts  of  atomic  weapons  and  atomic  weapons  systems,  utilization 
facilities  or  source,  byproduct,  or  special  nuclear  material  will 
promote  and  will  not  constitute  an  unreasonable  risk  to  the  com- 
mon defense  and  security,  while  such  other  nation  is  participat- 
ing with  the  United  States  pursuant  to  an  international  arrange- 
ment by  substantial  and  material  contributions  to  the  mutual 
defense'  and  security :  Provided,  however.  That  the  cooperation 
is  undertaken  pursuant  to  an  agreement  entered  into  in  accord- 
ance with  section  2153  of  this  [code]  title:  And  'provided,  fur- 
ther. That  if  an  agreement  for  cooperation  arranged  pursuant 
to  this  subsection  provides  for  transfer  of  utilization  facilities 
for  military  applications  the  Commission,  or  the  Department  of 
Defense  with  respect  to  cooperation  it  has  been  authorized  to 
undertake,  may  authorize  any  person  to  transfer  such  utilization 
facilities  for  military  applications  in  accordance  with  the  terms 
and  conditions  of  this  subsection  and  of  the  agreement  for  co- 
operation. [42  U.S.C.  2121] 

PROHIBITIONS  GOVERNING  ATOMIC  W^EAPONS 

Sec.  92.  It  shall  be  unlawful,  except  as  provided  in  section 
91,  for  any  person  to  transfer  or  receive  in  interstate  or  foreign 
commerce,  manufacture,  produce,  transfer,  acquire,  possess,  im- 
port or  export  any  atomic  weapon.  Nothing  in  this  section  shall 
be  deemed  to  modifv  the  provisions  of  subsection  31(a)  or  sec- 
tion 101.  [42  U.S.C.  2122] 

ATOMIC  ENERGY  LICENSES 

Sec.  103.  Commercial  Licenses. — d.  No  license  under  this 
section  may  be  given  to  any  person  for  activities  which  are  not 
under  or  within  the  jurisdiction  of  the  ITnited  States,  except  for 
the  export  of  production  or  utilization  facilities  under  terms  of 
an  agreement  for  cooperation  arranged  pursuant  to  section  123, 
or  except  under  the  provisions  of  section  109.  No  license  may  be 
issued  to  any  corporation  or  other  entity  if  the  Commission 
knows  or  has  reason  to  believe  it  is  owned,  controlled,  or  domi- 
nated by  an  alien,  a  foreign  corporation,  or  a  foreign  govern- 
ment. In  any  event,  no  license  may  be  issued  to  any  person 
within  the  United  States  if,  in  the  opinion  of  the  Commission, 
the  issuance  of  a  license  to  such  person  would  be  inimical  to 
the  common  defense  and  security  or  to  the  health  and  safety  of 
thQ  public.  [42  U.S.C.  2133] 

Sec.  104.  Medical  Therapy  and  Eesearch  and  Develop- 
ment.— d.  No  license  under  this  section  may  be  given  to  anv  per- 
son for  activities  which  are  not  under  or  within  the  jurisdiction 
of  the  United  States,  except  for  the  export  of  production  or 
utilization  facilities  under  terms  of  an  agreement  for  coopera- 
tion arranged  pursuant  to  section  123  or  except  under  the  pro- 
visions of  section  109.  No  license  may  be  issued  to  any  corDora- 
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tion  or  other  entity  if  the  Commission  knows  or  has  reason  to 
believe  it  is  owned,  controlled,  or  dominated  by  an  alien,  a 
foreign  corporation,  or  a  foreign  government.  In  any  event,  no 
license  may  be  issued  to  any  person  wnthin  the  United  States  if, 
in  the  opinion  of  the  Commission,  the  issuance  of  a  license  to 
such  person  would  be  inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the  public.  [42  U.S.C.  2134] 

Sec.  108.  War  or  National  Emergency. — Whenever  the 
Congress  declares  that  a  state  of  war  or  national  emergency 
exists,  the  Commission  is  authorized  to  suspend  any  licenses 
granted  under  this  Act  if  in  its  judgment  such  action  is  necessary 
to  the  common  defense  and  security.  The  Commission  is  au- 
thorized during  such  period,  if  the  Commission  finds  it  necessary 
to  the  common  defense  and  security,  to  order  the  recapture  of 
any  special  nuclear  material  distribtued,  under  the  provisions 
of  subsection  53a.,  or  to  order  the  operation  of  any  facility 
licensed  under  section  103  or  104.  and  is  authorized  to  order  the 
entry  into  any  plant  or  facility  in  order  to  recapture  such  ma- 
terial, or  to  operate  such  facility.  Just  compensation  shall  be 
paid  for  any  damages  caused  by  the  recapture  of  any  special 
nuclear  material  or  by  the  operation  of  any  such  facilities.  [42 
U.S.C.A.  2138] 

Sec.  109.  General  Licenses:  Export  Licenses. — With  respect 
to  those  utilization  and  production  facilities  which  are  so  deter- 
mined by  the  Commission  pursuant  to  section  2014  (v)  (2)  or 
2014 (cc)  (2)  of  this  title  the  Commission  may  (a)  issue  gen- 
eral licenses  for  activities  required  to  be  licensed  under  section 
2131  of  this  title,  if  the  Commission  determines  in  writing  that 
such  general  licensing  will  not  constitute  an  unreasonable  risk 
to  the  common  defense  and  security,  and  (b)  issue  licenses  for 
the  export  of  such  facilities,  if  the  Commission  determines  in 
writing  that  each  export  will  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  security.  [42  U.S.C.  2139] 

international  activities 

Sec.  121.  Effect  of  International  Arrangements. — Any 
provisions  of  this  Act  or  any  action  of  the  Commission  to  the 
extent  and  during  the  time  that  it  conflicts  with  the  provisions 
of  any  international  arrangement  made  after  the  date  of  en- 
actment of  this  Act  shall  be  deemed  to  be  of  no  force  or  effect. 
[42  U.S.C.  2151] 

Sec.  122.  Policies  Contained  in  International  Arrange- 
ments.— In  the  performance  of  its  functions  under  this  Act,  the 
Commission  shall  give  maximum  effect  to  the  policies  contained 
in  any  international  arrangement  made  after  the  date  of  enact- 
ment* of  this  Act.  [42  U.S.C.  2152] 

Sec.  123.     Cooperation  With  Other  Nations. — 

No  cooperation  with  any  nation  or  regional  defense  organiza- 
tion pursuant  to  sections  2073,  2074,  2077,  2094,  2112,  2121,  2133, 
2134,  or  2164  of  this  title  shall  be  undertaken  until — 
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SUBMISSION  OF  AGREEMENTS  TO  PRESIDENT 

(a)  the  Commission  or,  in  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  section  2121(c)  or 
2164 (b)  of  this  title  which  are  to  be  implemented  by  the 
Department  of  Defense,  the  Department  of  Defense  has  sub- 
mitted to  the  President  the  proposed  agieement  for  coopera- 
tion, together  with  its  recommendations  thereon,  which  pro- 
posed agreement  shall  include  (1)  the  terms,  conditions, 
duration,  nature,  and  scope  of  the  cooperation;  (2)  a  guar- 
anty by  the  cooperating  party  that  security  safeguards  and 
standards  as  set  forth  in  the  agreement  for  cooperation  will 
be  maintained;  (3)  except  in  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  section  2121(c)  of 
this  title  a  guaranty  by  the  cooperating  party  that  any  ma- 
terial to  be  transferred  pursuant  to  such  agreement  will  not 
be  used  for  atomic  weapons,  or  for  research  on  or  develop- 
ment of  atomic  weapons  or  for  any  other  military  purpose; 
and  (4)  a  guaranty  by  the  cooperating  party  that  any  ma- 
terial or  any  Kestricted  Data  to  be  transferred  pursuant 
to  the  agreement  for  cooperation  will  not  be  transferred  to 
unauthorized  persons  or  beyond  the  jurisdiction  of  the  co- 
operating party,  except  as  specified  in  the  agreement  for 
cooperation ; 

PRESIDENTIAL  APPROVAL  AND  AUTHORIZATION 

(b)  the  President  has  approved  and  authorized  the  execu- 
tion of  the  proposed  agreement  for  cooperation,  and  has 
made  a  determination  in  writing  that  the  performance  of 
the  proposed  agreement  will  promote  and  will  not  con- 
stitute an  unreasonable  risk  to  the  common  defense  and  se- 
curity ; 

SUBMISSION  TO  JOINT  COMMITTEE ;  WAITING  PERIOD 

(c)  tlie  proposed  agreement  for  cooperation,  together  witli 
the  approval  and  the  determination  of  the  President,  has 
been  submitted  to  the  Joint  Committee  and  a  period  of 
thirty  days  has  elapsed  while  Congress  is  in  session  (in  com- 
puting such  thirty  days,  there  shall  be  excluded  the  days  on 
which  either  House  is  not  in  session  because  of  an  adjourn- 
ment of  more  than  three  days)  :  Provided^  however.  That  the 
Joint  Committee,  after  having  received  such  agreement  for 
cooperation,  may  by  resolution  in  writing  waive  the  condi- 
tions of  all  or  any  portion  of  such  thirty-day  period ;  and 

SUBMISSION  TO  THE  CONGRESS 

(d)  the  proposed  agreement  for  cooperation,  together  with 
the  approval  and  determination  of  the  President,  if  arranged 
pursuant  to  section  2121(c),  2164(b),  or  2164(c)  of  this  title, 
has  been  submitted  to  the  Congress  and  referred  to  the  Joint 
Committee  and  a  period  of  sixty  days  has  elapsed  while 
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Congress  is  in  session,  but  any  such  proposed  agreement  for 
cooperation  shall  not  become  effective  if  during  such  sixty- 
day  period  the  Congress  passes  a  concurrent  resolution  stat- 
ing in  substance  that  it  does  not  favor  the  proposed  agree- 
ment for  cooperation:  Provided,  hoiuever,  That  during  the 
Eighty-fifth  Congress  such  period  shall  be  thirty  days  (in 
computing  such  sixty  days,  or  thirty  days,  as  the  case  may 
be,  there  shall  be  excluded  the  days  on  which  either  House 
is  not  in  session  because  of  an  adjournment  of  more  than 
three  days) .  [42  U.S.C.  2153] 

INTERNATIONAL  ATOMIC  POOL 

Sec.  124.  The  President  is  authorized  to  enter  into  an  inter- 
national arrangement  with  a  group  of  nations  providing  for 
international  cooperation  in  the  nonmilitary  applications  of 
atomic  energy  and  he  may  thereafter  cooperate  with  that  group 
of  nations  pursuant  to  sections  54,  57,  64,  82,  103,  104,  or  144  a : 
Provided,  however,  That  the  cooperation  is  undertaken  pursuant 
to  an  agreement  for  cooperation  entered  into  in  accordance  with 
section  123.  [42  U.S.C.  2154] 

CONTROL  or  INFORMATION 

Sec.  141.  Policy. — It  shall  be  the  policy  of  the  Commission 
to  control  the  dissemination  and  declassification  of  Restricted 
Data  in  such  a  manner  as  to  assure  the  common  defense  and 
security.  Consistent  with  such  policy,  the  Commission  shall  be 
guided  by  the  following  principles : 

a.  Until  effective  and  enforceable  international  safeguards 
against  the  use  of  atomic  energy  for  destructive  purposes  have 
been  established  by  an  international  arrangement,  there  shall  be 
no  exchange  of  Restricted  Data  with  other  nations  except  as 
authorized  by  section  144 ;  and 

b.  The  dissemination  of  scientific  and  technical  information 
relating  to  atomic  energy  should  be  permitted  and  encouraged 
so  as  to  provide  that  free  interchange  of  ideas  and  criticism 
which  is  essential  to  scientific  and  industrial  progress  and  public 
understanding  and  enlarge  the  fund  of  technical  information. 
[42  U.S.C.  2161] 

Sec.  142.  Classification  and  Declassification  of  Restrict- 
ed Data. 

periodic  determination 

(a)  The  Commission  shall  from  time  to  time  determine  the 
data,  within  the  definition  of  Restricted  Data,  which  can  be 
published  without  undue  risk  to  the  common  defense  and 
security  and  shall  thereupon  cause  such  data  to  be  declassi- 
fied and  removed  from  the  category  of  Restricted  Data. 

CONTINUOUS  REVIEW 

(b)  The  Commission  shall  maintain  a  continuous  review  of 
Restricted  Data  and  of  any  Classification  Guides  issued  for 
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the  guidance  of  those  in  the  atomic  energy  program  with 
respect  to  the  areas  of  Restricted  Data  which  have  been  de- 
classified in  order  to  determine  which  information  may  be 
dechassified  and  removed  from  the  category  of  Restricted 
Data  without  undue  risk  to  the  common  defense  and  se- 
curity. 

JOINT  DETERMINATION  ON  ATOMIC  WEAPONS ;  PRESIDENTIAL 
DETERMINATION  ON  DISAGREEMENT 

(c)  In  the  case  of  Restricted  Data  which  the  Commission 
and  the  Department  of  Defense  jointly  determine  to  relate 
primarily  to  the  military  utilization  of  atomic  weapons,  the 
determination  that  such  data  may  be  published  without  con- 
stituting an  unreasonable  risk  to  the  common  defense  and 
security  shall  be  made  by  the  Commission  and  the  Depart- 
ment of  Defense  jointly,  and  if  the  Commission  and  the  De- 
partment of  Defense  do  not  agree,  the  determination  shall 
be  made  by  the  President. 

SAME ;  REMOVAL  FROM  RESTRICTED  DATA  CATEGORY 

(d)  The  Commission  shall  remove  from  the  Restricted 
Data  category  such  data  as  the  Commission  and  the  Depart- 
ment of  Defense  jointly  determine  relates  primarily  to  the 
military  utilization  of  atomic  weapons  and  which  the  Com- 
mission and  Department  of  Defense  jointly  determine  can 
be  adequately  safeguarded  as  defense  information:  Pro- 
vided^ hoivever^  That  no  such  data  so  removed  from  the 
Restricted  Data  category  shall  be  transmitted  or  otherwise 
made  available  to  any  nation  or  regional  defense  organiza- 
tion, while  such  data  remains  defense  information,  except 
pursuant  to  an  agreement  for  cooperation  entered  into  in 
accordance  with  section  2164(b)   of  this  title. 

JOINT  DETERMINATION  ON  ATOMIC  ENERGY  PR0GRx\MS 

(e)  The  Commission  shall  remove  from  the  Restricted 
Data  category  such  information  concerning  the  atomic 
energy  programs  of  other  nations  as  the  Commission  and 
the  Director  of  Central  Intelligence  jointly  determine  to  be 
necessary  to  carry  out  the  provisions  of  section  403(d)  of 
Title  50  and  can  be  adequately  safeguarded  as  defense  in- 
formation. [42  U.S.C.  2162] 

Executive  Order  10899  of  December  9,  1960  (25  FR  12729)— (7om- 
munication  of  Restricted  Data  hy  Central  InteUigence  Agency 

By  virtue  of  the  authority  vested  in  me  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (hereinafter  referred  to  as  the  Act;  42 
U.S.C.  2011  et  seq.)  [this  chapter],  and  as  President  of  the 
United  States,  it  is  ordered  as  follows : 

The  Central  Intelligence  Agency  is  hereby  authorized  to  com- 
municate for  intelligence  purposes,  in  accordance  with  the  terms 
and  conditions  of  any  agreement  for  cooperation  arranged  pur- 
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suant  to  subsections  144a,  b,  or  c  of  the  Act  (42  U.S.C.  2162(a), 
(b),  or  (c)  [section  2164(a),  (b),  or  (c)  of  this  title],  such 
Kestricted  Data  and  data  removed  from  the  Eestricted  Data 
category  under  subsection  142d  of  the  Act  (42  U.S.C.  2162(d)) 
[subsection  (d)  of  this  section]  as  is  determined 

(i)  by  the  President,  pursuant  to  the  provisions  of  the  Act,  or 
(ii)  by  the  Atomic  Energy  Commission  and  the  Department 
of  Defense,  jointly  pursuant  to  the  provisions  of  Executive 
Order  No.  10841  [set  out  as  a  note  under  section  2153  of  this 
title],  to  be  transmissible  under  the  agreement  for  cooperation 
involved.  Such  communications  shall  be  effected  through  mecha- 
nisms established  by  the  Central  Intelligence  Agency  in  accord- 
ance with  the  terms  and  conditions  of  the  agreement  for  coopera- 
tion involved :  Provided.,  that  no  such  communication  shall  be 
made  by  the  Central  Intelligence  Agency  until  the  proposed 
communication  has  been  authorized  either  in  accordance  with 
procedures  adopted  by  the  Atomic  Energy  Commission  and  the 
Department  of  Defense  and  applicable  to  conduct  of  programs 
for  cooperation  by  those  agencies,  or  in  accordance  with  proce- 
dures approved  by  the  Atomic  Energy  Commission  and  the 
Department  of  Defense  and  applicable  to  conduct  of  programs 
for  cooperation  by  the  Central  Intelligence  Agency. 

Executive  Order  11057  of  October  18,  1962  (27  FR  im%^)— Com- 
munication of  Restricted  Data  hy  Department  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (hereinafter  referred  to  as  the  Act;  42 
U.S.C.  2011  et  seq.)  [this  chapter],  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

The  Department  of  State  is  hereby  authoi'ized  to  communi- 
cate, in  accordance  with  the  terms  and  conditions  of  any  agree- 
ment for  cooperation  arranged  pursuant  to  subsection  144b  of 
the  Act  (42  U.S.C.  2164(b))  [section  2164(b)  of  this  title],  such 
Restricted  Data  and  data  removed  from  the  Restricted  Data 
category  under  subsection  142d  of  the  Act  (42  U.S.C.  2162(d)) 
[subsec.  (d)  of  this  section]  as  is  determined 

(i)  by  the  President,  pursuant  to  the  provisions  of  the  Act,  or 

(ii)  by  the  Atomic  Energy  Commission  and  the  Department 
of  Defense,  jointly  pursuant  to  the  provisions  of  Executive 
Order  No.  10841,  as  amended  [set  out  as  a  note  under  section 
2153  of  this  title],  to  be  transmissible  under  the  agreement  for 
cooperation  involved.  Such  communications  shall  be  effected 
through  mechanisms  established  by  the  Department  of  State  in 
accordance  with  the  terms  and  conditions  of  the  agreement  for 
cooperation  involved :  Provided^  that  no  such  communication 
shall  be  made  by  the  Department  of  State  until  the  proposed 
communication  has  been  authorized  either  in  accordance  with 
procedures  adopted  by  the  Atomic  Energy  Commission  and  the 
Department  of  Defense  and  applicable  to  conduct  of  programs 
for  cooperation  by  those  agencies,  or  in  accordance  wnth  pro- 
cedures approved  by  the  Atomic  Energy  Commission  and  the 
Department  of  Defense  and  applicable  to  conduct  of  programs 
for  cooperation  by  the  Department  of  State. 
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Sec.  143.  Access  to  Kestricted  Data.— The  Commission  may 
authorize  any  of  its  employees,  or  employees  of  any  contractor, 
prospective  contractor,  licensee  or  prospective  licensee  of  the 
Commission  or  any  other  person  authorized  access  to  Restricted 
Data  by  the  Commission  under  section  2165(b)  and  (c)  of  this 
title  to  permit  any  employee  of  an  agency  of  the  Department  of 
Defense  or  of  its  contractors,  or  any  member  of  the  Armed 
Forces  to  have  access  to  Restricted  Data  required  in  the  per- 
formance of  his  duties  and  so  certified  by  the  head  of  the  ap- 
propriate agency  of  the  Department  of  Defense  or  his  designee : 
Provided^  hoicever^  That  the  head  of  the  appropriate  agency  of 
the  Department  of  Defense  or  his  designee  has  determined,  in  ac- 
cordance with  the  established  personnel  security  procedures  and 
standards  of  such  agency,  that  permitting  the  member  or  em- 
ployee to  have  access  to  such  Restricted  Data  will  not  endanger 
the  common  defense  and  security :  And  provided  further.  That 
the  Secretary  of  Defense  finds  that  the  established  personnel 
and  other  security  procedures  and  standards  of  such  agency 
are  adequate  and  in  reasonable  conformity  to  the  standards 
established  by  the  Commission  under  section  2165  of  this  title. 
[42  U.S.C.  2163] 

Sec.  144.  International  Cooperation  —  By  Com^iission.— 
(a)  The  President  may  authorize  the  Commission  to  cooperate 
with  another  nation  and  to  communicate  to  that  nation  Re- 
stricted Data  on — 

(1)  refining,  purification,  and  subsequent  treatment  of 
source  material ; 

(2)  civilian  reactor  development ; 

(3)  production  of  special  nuclear  material ; 

(4)  health  and  safety ; 

(5)  industrial  and  other  applications  of  atomic  energy 
for  peaceful  purposes ;  and 

(6)  research  and  development  relating  to  the  foregoing : 
Provided^  however^  That  no  such  cooperation  shall  involve  the 
communication  of  Restricted  Data  relating  to  the  design  or 
fabrication  of  atomic  weapons :  And  provided  further.  That  the 
cooperation  is  undertaken  pursuant  to  an  agreement  for  coopera- 
tion entered  into  in  accordance  with  section  2153  of  this  title,  or 
is  undertaken  pursuant  to  an  agreement  existing  on  August  30, 
1954. 

BY  department  OF  DEFENSE 

(b)  The  President  may  authorize  the  Department  of  Defense, 
with  the  assistance  of  the  Commission,  to  cooperate  with  an- 
other nation  or  with  a  regional  defense  organization  to  which 
the  United  States  is  a  party,  and  to  communicate  to  that  nation 
or  organization  such  Restricted  Data  (including  design  infor- 
mation) as  is  necessary  to — 

(1)  the  development  of  defense  plans ; 

(2)  the  training  of  personnel  in  the  employment  of  and 
defense  against  atomic  weapons  and  other  military  appli- 
cations of  atomic  energy ; 
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(3)  the  evaluation  of  the  capabilities  of  potential  enemies 
in  the  employment  of  atomic  weapons  and  other  military 
applications  of  atomic  energy ;  and 

(4)  the  development  of  compatible  delivery  systems  for 
atomic  weapons: 

whenever  the  President  determines  that  the  proposed  coopera- 
tion and  the  proposed  communication  of  the  Eestricted  Data 
will  promote  and  wnll  not  constitute  an  unreasonable  risk  to 
the  common  defense  and  security,  while  such  other  nation  or 
organization  is  participating  with  the  United  States  pursuant 
to  an  international  arrangement  by  substantial  and  material 
contributions  to  the  mutual  defense  and  security:  Provided, 
hou'ever,  That  the  cooperation  is  undertaken  pursuant  to  an 
agreement  entered  into  in  accordance  with  section  2153  of  this 
title. 

EXCHANGE  OF  INFORMATION  CONCERNING  ATOMIC  WEAPONS ; 
RESEARCH,  DEVELOPMENT,  OR  DESIGN,  OF  MILITARY  REACTORS 

(c)  In  addition  to  the  cooperation  authorized  in  subsections 
(a)  and  (b)  of  this  section,  the  President  may  authorize  the 
Commission  with  the  assistance  of  the  Department  of  Defense, 
to  cooperate  with  another  nation  and — 

(1)  to  exchange  with  that  nation  Restricted  Data  con- 
cerning atomic  weapons :  Provided,  That  communication  of 
such  Restricted  Data  to  that  nation  is  necessary  to  improve 
its  atomic  weapon  design,  development,  or  fabrication  capa- 
bility and  provided  that  nation  has  made  substantial  prog- 
ress in  the  development  of  atomic  weapons;  and 

(2)  to  communicate  or  exchange  with  that  nation  Re- 
stricted Data  concerning  research,  development,  or  design, 
of  military  reactors, 

whenever  the  "President  determines  that  the  proposed  coopera- 
tion and  the  communication  of  the  proposed  Restricted  Data 
will  promote  and  will  not  constitute  an  unreasonable  risk  to 
the  common  defense  and  security,  while  such  other  nation  is 
participating  wnth  the  United  States  pursuant  to  an  iiiterna- 
tional  arrangement  by  substantial  and  material  contributions  to 
the  mutual  defense  and  security:  Provided,  however.  That  the 
cooperation  is  undertaken  pursuant  to  an  agreement  entered 
into  in  accordance  with  section  2153  of  this  title. 

COMMUNICATION  OF  DATA  BY  OTHER  GOVERNMENTAL  AGENCIES 

(d)  The  President  may  authorize  any  agency  of  the  United 
States  to  communicate  in  accordance  with  the  terms  and  condi- 
tions of  a]i  agreement  for  cooj^eration  arranged  pursuant  to 
subsection  (a),  (b),  or  (c)  of  this  section,  such  Restricted  Data 
as  is  determined  to  be  transmissible  under  the  agreement  for 
cooperation  involved.  [42  U.S.C.  2164] 

Sec.  145.  Security  Restrictions — On  Contractors  and  Li- 
censees.— (a)  No  arrangement  shall  be  made  under  section  2051 
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of  this  title,  no  contract  shall  be  made  or  continued  in  effect 
under  section  2061  of  this  title,  and  no  license  shall  be  issued 
under  section  2133  or  2134  of  this  title,  unless  the  person  with 
whom  such  arrangement  is  made,  the  contractor  or  prospective 
contractor,  or  the  prospective  licensee  agrees  in  writing  not  to 
permit  any  individual  to  have  access  to  Restricted  Data  until 
the  Civil  Service  Commission  shall  have  made  an  investigation 
and  report  to  the  Commission  on  the  character,  associations, 
and  loyalty  of  such  individual,  and  the  Commission  shall  have 
determined  that  permitting  such  person  to  have  access  to  Re- 
stricted Data  will  not  endanger  the  common  defense  and  security. 

EMPLOYMENT  OF  PERSONNEL ;  ACCESS  TO  RESTRICTED  DATA 

(b)  Except  as  authorized  by  the  Commission  or  the  General 
Manager  upon  a  determination  by  the  Commission  or  General 
Manager  that  such  action  is  clearly  consistent  with  national  in- 
terest, no  individual  shall  be  employed  by  the  Commission  nor 
shall  the  Commission  permit  any  individual  to  have  access  to 
Restricted  Data  until  the  Civil  Service  Commission  shall  have 
jnade  an  investigation  and  report  to  the  Commission  on  the 
character,  associations,  and  loyalty  of  such  individual,  and  the 
Commission  shall  have  determined  that  permitting  such  per- 
son to  have  access  to  Restricted  Data  will  not  endanger  the  com- 
mon defense  and  security. 

ACCEPTANCE  OF  IN\^STIGATI0N  AND  CLEARANCE  GRANTED  BY  OTHER 
GOVERNMENT  AGENCIES 

(c)  In  lieu  of  the  investigation  and  report  to  be  made  by  the 
Civil  Service  Commission  pursuant  to  subsection  (b)  of  this 
section,  the  Commission  may  accept  an  investigation  and  report 
on  the  character,  associations,  and  loyalty  of  an  individual  made 
by  another  Government  agency  which  conducts  personnel  se- 
curity investigations,  provided  that  a  security  clearance  has  been 
granted  to  such  individual  by  another  Government  agency  based 
on  such  investigation  and  report. 

INVESTIGATIONS  BY  F.  B.  I. 

(d)  In  the  event  an  investigation  made  pursuant  to  subsec- 
tions (a)  and  (b)  of  ths  section  develops  any  data  reflecting 
that  the  individual  who  is  the  subject  of  the  investigation  is  of 
questionable  loyalty,  the  Civil  Service  Commission  shall  refer 
the  matter  to  the  Federal  Bureau  of  Investigation  for  the  con- 
duct of  a  full  field  investigation,  the  results  of  whicli  shall  be 
furnished  to  the  Civil  Service  Commission  for  its  information 
and  appropriate  action. 

PRESIDENTIAL  IN%T=:STIGATI0N 

(e)  If  the  President  deems  it  to  be  in  the  national  interest 
he  may  from  time  to  time  determine  that  investigations  of  any 
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^roiip  or  class  which  are  required  by  subsections  (a),  (b),  and 
(c)  of  this  section  be  made  by  tlie  Federal  Bui-eau  of  Investiga- 
tion. 

CERTIFICATION    OF    SPECIFIC    POSITIONS    FOR    INVESTIGATION    HY    F.R.i. 

(f)  Notwithstanding  the  provisions  of  subsections  (a),  (b), 
and  (c)  of  this  section,  a  majority  of  the  members  of  the  Com- 
mission shall  certify  those  specific  positions  which  are  of  a  high 
degree  of  importance  or  sensitivity,  and  upon  such  certification, 
the  iuA'estigation  and  reports  required  by  such  provisions  shall 
be  made  by  the  Federal  Bureau  of  Investigation. 

INVESTIGATION  STANDARDS 

(g)  The  Commission  shall  establish  standards  and  specifica- 
tions in  writing  as  to  the  scope  and  extent  of  investigations,  the 
reports  of  which  will  be  utilized  by  the  Commission  in  maldiig 
the  determination,  pursuant  to  subsections  (a),  (b),  and  (c)  of 
this  section,  that  permitting  a  person  access  to  restricted  data 
will  not  endanger  the  common  defense  and  security.  Such  stand- 
ards and  specifications  shall  be  based  on  the  location  and  class 
or  kind  of  work  to  be  done,  and  shall,  among  other  considera- 
tions, take  into  account  the  degree  of  importance  to  the  com- 
mon defense  and  security  of  the  restricted  data  to  which  access 
will  be  permitted. 

WAR  TIME  CLEARANCE 

(h)  Whenever  the  Congress  declares  that  a  state  of  war  exists, 
or  in  the  event  of  a  national  disaster  due  to  enemy  attack,  the 
Commission  is  authorized  during  the  state  of  war  or  period  of 
national  disaster  due  to  enemy  attack  to  employ  individuals  and 
to  permit  individuals  access  to  Restricted  Data  pending  the  in- 
vestigation report,  and  determination  required  by  subsection  (b) 
of  this  section,  to  the  extent  that  and  so  long  as  the  Commission 
finds  that  such  action  is  required  to  prevent  impairment  of  its 
activities  in  furtherance  of  the  common  defense  and  secui'ity. 
[42  U.S.C.  2165] 

Sec.  146.  General  Provisions. — a.  Sections  141  and  145,  in- 
clusive, shall  not  exclude  the  applicable  provisions  of  any  other 
laws,  except  that  no  Government  agency  shall  take  any  action 
under  such  other  laws  inconsistent  with  the  provisions  of  those 
sections. 

b.  The  Commission  shall  have  no  power  to  control  or  restrict 
the  dissemination  of  information  other  than  as  granted  by  this 
or  any  other  law.  [42  U.S.C.  2166] 

patents  and  inventions 

Sec.  151.  Inventions  Relating  to  Atomic  Weapons,  and 
Filing  of  Reports — Denial  of  Patent;  Revocation  of  Prior 
Patents. —  (a)  No  patent  shall  hereafter  be  granted  for  any  in- 
vention or  discovery  which  is  useful  solely  in  the  utilization  of 
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special  nuclear  material  or  atomic  energy  in  an  atomic  weapon. 
Any  patent  granted  for  any  such  invention  or  discovery  is  re- 
voked, and  just  compensation  shall  be  made  therefor. 

DENIAL  OF  RIGHTS ;  REVOCATION  OF  PRIOR  RIGHTS 

(b)  No  patent  hereafter  granted  shall  confer  any  rights  with 
respect  to  any  invention  or  discovery  to  the  extent  that  such  in- 
vention or  discovery  is  used  in  the  utilization  of  special  nuclear 
material  or  atomic  energy  in  atomic  weapons.  Any  rights  con- 
ferred by  any  patent  heretofore  granted  for  any  invention  or 
discovery  are  revoked  to  the  extent  that  such  invention  or  dis- 
covery is  so  used,  and  just  compensation  shall  be  made  therefor. 

REPORT  OF  INVENTION  TO  COMMISSIONER  OF  PATENTS 

(c)  Any  person  who  has  made  or  hereafter  makes  an  inven- 
tion or  discovery  useful  in  the  production  or  utilization  of  spe- 
cial nuclear  material  or  atomic  energy,  shall  file  with  the  Com- 
mission a  report  containing  a  complete  description  thereof  un- 
less such  invention  or  discovery  is  described  in  an  application 
for  a  patent  filed  with  the  Commissioner  of  Patents  by  such  per- 
son within  the  time  required  for  the  filing  of  such  report.  The 
report  covering  any  such  invention  or  discovery  shall  be  filed  on 
or  before  the  one  liundred  and  eightieth  day  after  such  person 
first  discovers  or  first  has  reason  to  believe  tliat  such  invention 
or  discovery  is  useful  in  such  production  or  utilization. 

REPORT  TO  COMMISSION  BY  COMMISSIONER  OF  PATENTS 

(d)  The  Commissioner  of  Patents  shall  notify  the  Commis- 
sion of  all  applications  for  patents  heretofore  or  hereafter  filed 
which,  in  his  opinion,  disclose  inventions  or  discoveries  required 
to  be  reported  under  subsection  (c)  of  this  section,  and  shall 
provide  the  Commission  access  to  all  such  applications. 

CONFIDENTIAL  INFORMATION  ;   CIRCUMSTANCES  PERMITTING 
DISCLOSURE 

(e)  Reports  filed  pursuant  to  subsection  (c)  of  this  section, 
and  applications  to  which  access  is  provided  under  subsection 
(d)  of  this  section,  shall  be  kept  in  confidence  by  the  Commis- 
sion, and  no  information  concerning  the  same  given  without  au- 
thority of  the  inventor  or  owner  unless  necessary  to  carry  out 
the  provisions  of  any  Act  of  Congress  or  in  such  special  circum- 
stances as  may  be  determined  by  the  Commission.  [42  U.S.C. 
2181] 

Sec  152.  Tnvexttonr  Conceived  During  Commission  Con- 
TRATTP, — Anv  invention  or  discoverv.  useful  in  the  production  or 
utilization  of  special  nuclear  material  or  atomic  energy,  made  or 
conceived  in  the  course  of  or  under  anv  contract,  subcontract,  or 
arrano'ement  entered  into  with  or  for  the  benefit  of  the  Commis- 
sion, regardless  of  whether  the  contract,  subcontract,  or  arrange- 
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ment  involved  the  expenditure  of  funds  by  the  Commission,  shall 
be  vested  in,  and  be  the  property  of.  the  Commission,  except  that 
the  Commission  may  waive  its  claim  to  any  such  invention  or 
discovery  under  such  circumstances  as  the  Commission  may  deem 
appropriate,  consistent  with  the  policy  of  this  section.  No  patent 
for  any  invention  or  discovery,  useful  in  the  production  or  utili- 
zation of  special  nuclear  material  or  atomic  enero:y,  shall  be  is- 
sued unless  the  applicant  files  with  the  application,  or  within 
thirty  days  after  request  therefor  by  the  Commissioner  of 
Patents  (unless  the  Commission  advises  the  Commissioner  of 
Patents  that  its  ri2;hts  have  been  determined  and  that  according- 
ly no  statement  is  necessary)  a  statement  under  oath  setting 
forth  the  full  facts  surrounding  the  making  or  conception  of  the 
invention  or  discovery  described  in  the  application  and  whether 
the  invention  or  discovery  was  made  or  conceived  in  the  course 
of  or  under  any  contract,  subcontract,  or  arrangement  entered 
into  with  or  for  the  benefit  of  the  Commission,  regardless  of 
whether  the  contract,  subcontract,  or  arrangement  involved  the 
expenditure  of  funds  by  the  Commission.  The  Commissioner  of 
Patents  shall  as  soon  as  the  application  is  otherwise  in  condition 
for  allowance  forward  copies  of  the  application  and  the  state- 
ment to  the  Commission. 

The  Commissioner  of  Patents  may  proceed  with  the  applica- 
tion and  issue  the  patent  to  the  applicant  (if  the  invention  or 
iiscovery  is  otherwise  patentable)  unless  the  Commission,  within 
^0  days  after  receipt  of  copies  of  the  application  and  statement, 
directs  the  Commissioner  of  Patents  to  issue  the  patent  to  the 
Commission  (if  the  invention  or  discovery  is  otherwise  patent- 
able) to  be  held  bv  the  Commission  as  the  agent  of  and  on  behalf 
of  the  United  States. 

If  the' Commission  files  such  a  direction  with  the  Commissioner 
of  Patents,  and  if  the  applicant's  statement  claims,  and  the  appli- 
cant still  believes,  that  the  invention  or  discovery  was  not  made 
or  conceived  in  the  course  of  or  under  any  contract,  subcontract 
or  arrangement  entered  into  with  or  for  the  benefit  of  the  Com- 
mission entitling  the  Commission  to  the  title  to  the  application 
or  the  patent  the  applicant  may,  within  30  days  after  notifica- 
tion of  the  filing  of  such  a  direction,  request  a  hearing  before  a 
Board  of  Patent  Interferences.  The  Board  shall  have  the  power 
to  hear  and  determine  whether  the  Commission  was  entitled  to 
the  direction  filed  with  the  Commissioner  of  Patents.  The  Board 
shall  follow  the  rules  and  procedures  established  for  intei-ference 
cases  and  an  appeal  mav  be  taken  bv  either  the  applicant  or  the 
Commission  from  the  final  order  of  the  Board  to  the  Court  of 
Customs  and  Patent  Appeals  in  accordance  with  the  procedures 
governing  the  appeals  from  the  Board  of  Patent  Interferences. 

If  the  statement  filed  by  the  applicant  should  thereafter  be 
found  to  contain  false  material  statements  any  notification  by  the 
Commission  that  it  has  no  objections  to  the  issuance  of  a  patent 
to  the  applicant  shall  not  be  deemed  in  any  respect  to  constitute 
a  waiver  of  the  provisions  of  this  section  or  of  any  applicable 
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civil  or  criminal  statute,  and  the  Commission  may  have  the  title 
to  the  patent  transferred  to  the  Commission  on  the  records  of  the 
Commissioner  of  Patents  in  accordance  with  the  provisions  of 
this  section.  A  determination  of  rights  by  the  Commission  pur- 
suant to  a  contractual  provision  or  other  arrangement  prior  to 
the  request  of  the  Commissioner  of  Patents  for  the  statement, 
shall  be  final  in  the  absence  of  false  material  statements  or  non- 
disclosure of  material  facts  by  the  applicant.  [42  U.S.C.  2182] 

GEXERAI.  AUTHORITY 

Sec.  161.  General  Duties  or  Commission. — In  the  perform- 
ance of  its  functions  the  Commission  is  authorized  to — 

establishment  of  advisory  boards 

(a)  establish  advisory  boards  to  advise  with  and  make  recom- 
m.endations  to  the  Commission  on  legislation,  policies,  adminis- 
tration, research,  and  other  matters,  provided  that  the  Commis- 
sion issues  regulations  setting;  forth  the  scope,  procedure,  and 
limitations  of  the  authority  of  each  such  board ; 

standards  governing  use  and  possession  of  material 

(b)  establish  by  rule,  regulation,  or  order,  such  standards  and 
instructions  to  govern  the  ])ossession  and  use  of  special  nuclear 
material,  source  material,  and  byproduct  material  as  the  Com- 
mission mav  deem  necessary  or  desirable  to  promote  the  common 
defense  and  security  or  to  protect  health  or  to  minimize  danger 
to  life  or  property ; 

studies  and  investigations 

(c)  make  such  studies  and  investip-ations,  olitain  such  informa- 
tioii,  and  hold  such  meetings  or  hearings  as  the  Commission  may 
deem  necessarv  oi'  proper  to  assist  it  in  exercising  any  authority 
provided  in  this  chapter,  or  in  the  administration  or  enforcement 
of  this  chapter,  or  any  regulations  or  orders  issued  thereunder. 
Fo)'  such  purposes  the  Commission  is  authorized  to  administer 
oaths  and  nffirmations,  and  by  subpena  to  require  any  person  to 
appear  and  testify,  or  to  appear  and  produce  documents,  or 
both,  at  any  designated  i:)lace.  Witnesses  subpenaed  under  this 
subsection  shall  be  paid  the  same  fees  and  mileage  as  are  paid 
witnesses  in  the  district  courts  of  the  United  States ; 

employment  of  personnel 

(d)  appoint  and  fix  the  compensation  of  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the  functions  of  the 
Commission.  Such  officers  and  emoloyees  shall  be  appointed  in 
accordance  with  the  civil-service  laws  and  their  compensation 
fixed  in  accordance  with  the  Classification  Act  of  1^49,  as 
amended,  except  that,  to  the  extent  the  Commission  deems  such 
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action  necessary  to  the  discharo-e  of  its  responsibilities,  personnel 
may  be  employed  and  their  compensation  fixed  without  re«;ard 
to  such  laws:  Provided,  Jwirever.  That  no  officer  or  employee 
(except  such  officers  and  employees  whose  compensation  is  fixed 
by  law,  and  scientific  and  technical  personnel  up  to  a  limit  of  the 
hiirhest  rate  of  ^rade  18  of  the  General  Schedule  of  the  Classifi- 
cation Act  of  1949,  as  amended)  whose  position  would  be  sub- 
ject to  the  Classification  Act  of  1949,  as  amended,  if  such  Act 
^vere  applicable  to  such  position,  shall  be  paid  a  salary  at  a  rate 
in  excess  of  the  rate  payable  under  such  Act  for  positions  of 
equivalent  difficulty  or  responsibility.  Such  rates  of  compensation 
may  be  adopted  by  the  Conmiission  as  may  be  authorized  by  the 
Classification  Act  of  1949,  as  amended,  as  of  the  same  date  such 
rates  are  authorized  for  positions  subject  to  such  Act.  The  Com- 
mission shall  make  adequate  provision  for  administrative  review 
of  any  determination  to  dismiss  any  employee ; 

ACQUISITIOX  OF  MATERIAL,  PROPERTT,  ETC.  ;  XEGOTIATIOX  OF 
COMMERCIAL  LEASES 

(e)  acquire  such  material,  property,  equipment,  and  facilities, 
establish  or  construct  such  buildinp-s  and  facilities,  and  modify 
such  buildino-s  and  facilities  fi-om  time  to  time,  as  it  may  deem 
necessary,  and  construct,  acquire,  provide,  or  arrange  for  such 
facilities  and  services  (at  project  sites  where  such  facilities  and 
services  are  not  available)  for  the  housino-,  health,  safety,  Avel- 
fare,  and  recreation  of  personnel  employed  by  the  Commission  as 
it  may  deem  necessary,  subject  to  the  provisions  of  section  2224 
of  this  title:  Provided,  however.  That  in  the  communities  owned 
by  the  Commission,  the  Commission  is  authorized  to  arant  privi- 
leges, leases  and  permits  upon  adjusted  terms  which  (at  the  time 
of  the  initial  crant  of  any  privileo-e  o-rant,  lease,  or  permit,  or 
renewal  thereof,  or  in  order  to  avoid  inequities  or  undue  hardship 
prior  to  the  sale  by  the  United  States  of  property  affected  by 
such  grant)  are  fair  and  reasonable  to  responsible  persons  to 
operate  commercial  busi)iesses  without  advertisino-  and  without 
advertisino- 1  and  without  securing  competitive  bids,  but  taking 
into  consideration,  in  addition  to  the  price,  and  among  other 
things  (1)  the  quality  and  type  of  services  required  by  the  resi- 
dents of  the  community.  (2)  the  experience  of  each  concession 
applicant  in  the  community  aiid  its  surrounding  area,  (3)  the 
ability  of  the  concession  applicant  to  meet  the  needs  of  the  com- 
munity, and  (4)  the  contribution  the  concession  applicant  has 
made,  or  will  make  to  the  other  activities  and  general  welfare  of 
the  community ; 

UTILIZATIOX  OF  OTHER  FEDERAL  AGEX'CIES 

(f)  with  the  consent  of  the  agency  concerned,  utilize  or  em- 
ploy the  services  oi-  personnel  of  any  Government  agency  or  any 
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State  or  local  ijovernment,  or  voluntary  or  uncompensated  per- 
sonnel, to  perform  such  functions  on  its  behalf  as  may  appear 
desirable ; 

ACQUISITIOX  OF  REAL  AXD  PEKSOXAL  PROPERTY 

(g)  acquire,  purchase,  lease,  and  hold  real  and  personal  prop- 
erty, includino-  patents,  as  agents  of  and  on  behalf  of  the  I  nited 
States,  subject  to  the  provisions  of  section  222-1:  of  this  title,  and 
to  sell,  lease,  grant,  and  dispose  of  such  real  and  personal  prop- 
erty as  provided  in  this  chapter; 

COXSIDERATIOX  OF  LICEXSE  APPLICATIOXS 

(h)  consider  in  a  single  application  one  or  more  of  the  activi- 
ties for  which  a  license  is  required  by  this  chapter,  combine  in  a 
single  license  one  or  more  of  such  activities,  and  permit  the  ap- 
plicant or  licensee  to  incorporate  by  reference  pertinent  infor- 
mation already  filed  with  the  Commission ; 

REGULATIOXS  GOVERXIXG  RESTRICTED  DATA 

(i)  prescribe  such  regulations  oi-  orders  as  it  may  deem  neces- 
sary (1)  to  protect  Restricted  Data  received  by  any  person  in 
connection  with  any  activity  authorized  pursuant  to  this  chapter, 
(2)  to  guard  against  the  loss  or  diversion  of  any  special  nuclear 
material  acquired  by  any  person  pursuant  to  section  2073  of  this 
title  or  produced  by  any  person  in  connection  with  any  activity 
authorized  pursuant  to  this  chapter,  and  to  prevent  any  use  or 
disposition  thereof  which  the  Commission  may  determine  to  be 
inimical  to  the  common  defense  and  security,  and  (3)  to  govern 
any  activity  authorized  pursuant  to  this  chapter,  including 
standards  and  restrictions  governing  the  design,  location,  and 
operation  of  facilities  used  in  the  conduct  of  such  activity,  in 
order  to  protect  health  and  to  minimize  danger  to  life  or 
property ; 

DISPOSITION  OF  SURPLUS  MATERIALS 

(j)  without  regard  to  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended,  except 
section  488  of  Title  40,  or  any  other  law,  make  such  disposition 
as  it  may  deem  desirable  of  (1)  radioactive  materials,  and  (2) 
any  other  property,  the  special  disposition  of  which  is,  in  the 
opinion  of  the  Commission,  in  the  i]iterest  of  the  national  securi- 
ty: Provided^  l\oweve,i\  That  the  property  furnished  to  licensees 
in  accordance  with  the  provisions  of  subsection  (m)  of  tliis  sec- 
tion shall  not  be  deemed  to  be  pioperty  disposed  of  l>y  the 
Commission  pursuant  to  this  subsection ; 

CARRYIXG  OF  FIREARMS 

(k)  authorize  such  of  its  members,  officers,  and  employees  as  it 
deems  necessary  in  the  interest  of  the  common  defense  and  securi- 
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ty  to  carry  firearms  while  in  the  discharo-e  of  their  oflicial  duties. 
Tlie  Commission  may  also  authorize  such  of  those  employees  of 
its  contractors  en^raged  in  the  protection  of  property  ov/ned  by 
the  United  States  and  located  at  facilities  owned  by  or  contracted 
to  the  United  States  as  it  deems  necessary  in  the  interests  of  the 
common  defense  and  security  to  carry  firearms  Avhile  in  the 
discharge  of  their  official  duties ; 

AGREEMENTS  REGARDING  rRODUCTION 

(m)  enter  into  agreements  with  persons  licensed  under  section 
2133,  2134,  2073(a)  (4),  or  2093(a)  (4)  of  this  title  for  such 
periods  of  time  as  the  Commission  may  cleem  necessary  or  desir- 
able (1)  to  provide  for  the  processing,  fabricating,  separating,  or 
refining  in  facilities  owned  by  tlie  Connnission  of  source,  by- 
product, or  other  material  or  special  nuclear  material  owned  by 
or  made  available  to  such  licensees  and  which  is  utilized  or  pro- 
duced in  the  conduct  of  the  licensed  activity,  and  (2)  to  sell, 
lease,  or  otherwise  make  available  to  such  licensees  such  quanti- 
ties of  source  or  byproduct  material,  and  other  material  not 
defined  as  special  nuclear  material  pursuant  to  this  chapter,  as 
may  be  necessary  for  the  conduct  of  the  licensed  activity :  Pro- 
vided.  hoioever.  That  any  such  agreement  may  be  canceled  by  the 
licensee  at  any  time  upon  payment  of  such  reasonable  cancella- 
tion charges  as  may  be  agreed  upon  by  the  licensee  and  the  Com- 
mission :  And  provided  further.  That  the  Commission  shall  estab- 
lish prices  to  be  paid  by  licensees  for  material  or  services  to  be 
furnished  by  the  Commission  pursuant  to  this  subsection,  which 
prices  shall  be  established  on  such  a  nondiscriminatory  basis  as, 
in  the  opinion  of  the  Commission,  will  provide  reasonable  com- 
pensation to  the  Government  for  such  material  or  services  and 
vrill  not  discourage  the  development  of  sources  of  supply  inde- 
pendent of  the  Commission ; 

DELEGATION  OF  FUNCTIONS 

(n)  delegate  to  the  General  IManager  or  other  officers  of  the 
Commission  any  of  those  functions  assigned  to  it  under  this 
chapter  except  those  specified  in  sections  2071,  2077(b),  2091, 
2138,  2153,  2165(b)  of  this  title  (with  respect  to  the  determina- 
tion of  those  persons  to  whom  the  Commission  may  reveal  Ee- 
stricted  Data  in  the  national  interest).  2165(f)  of  this  title  and 
subsection  (a)  of  this  section ; 

REPORTS 

(o)  require  by  rule,  regulation,  or  order,  such  reports,  and 
the  keeping  of  such  records  with  respect  to,  and  to  provide  for 
such  inspex^tions  of,  activities  and  studies  of  types  specified  in 
section  2051  of  this  title  and  of  activities  under  licenses  issued 
pursuant  to  sections  2073,  2093,  2111,  2133,  and  2134  of  this  title, 
as  may  be  necessary  to  effectuate  the  purposes  of  this  chapter, 
including  section  2135  of  this  title ;  and 
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RULES  AND  REGULATIONS 


(p)  make,  promulgate,  issue,  rescind,  and  amend  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  tlie  purposes 
of  this  chapter. 

EASEMENTS  FOR  RIGIITS-OF-WAT 

(q)  The  Commission  is  authorized  and  empowered,  under  such 
terms  and  conditions  as  are  deemed  advisable  by  it,  to  grant 
easements  for  rights-of-way  over,  across,  in,  and  upon  acquired 
lands  under  its  jurisdiction  and  control,  and  public  lands  perma- 
nently withdrawn  or  reserved  for  the  use  of  the  Commission,  to 
any  State,  political  subdivision  thereof,  or  municipality,  or  to 
any  individual,  partnership,  or  corporation  of  any  State,  Terri- 
tory, or  possession  of  the  United  States,  for  (a)  railroad  tracks; 
(b)  oil  pipe  lines;  (c)  substations  for  electric  power  transmission 
lines,  telephone  lines,  and  telegraph  lines,  and  pumping  stations 
for  gas,  water,  sewer,  and  oil  pipe  lines;  (d)  canals;  (e)  ditches; 
(f)  flumes;  (g)  tunnels;  (h)  dams  and  reservoirs  in  connection 
with  fish  and  wildlife  programs,  fish  hatcheries,  and  other  fish- 
cultural  improvements;  (i)  roads  and  streets;  and  (j)  for  any 
other  purpose  or  purposes  deemed  advisable  by  the  Commission : 
Provided,  That  such  rights-of-way  shall  be  granted  only  upon  a 
finding  by  the  Commission  that  the  same  will  not  be  incompatible 
with  the  public  interest:  Provided  further,  That  such  rights-of- 
way  shall  not  include  any  more  land  than  is  reasonably  necessary 
for  the  purpose  for  which  granted :  And  provided  further.  That 
all  or  any  part  of  such  rights-of-way  may  be  annulled  and  for- 
feited by  the  Commission  for  failure  to  comply  with  the  terms 
and  conditions  of  any  grant  hereunder  or  for  nonuse  for  a  period 
of  two  consecutive  years  or  abandonment  of  rights  granted  under 
authority  hereof.  Copies  of  all  instruments  granting  easements 
over  public  lands  pursuant  to  this  section  shall  be  furnished  to 
the  Secretary  of  the  Interior. 

SALE  OF  UTILITIES  AND  RELATED  SERVICES 

(r)  Under  such  regulations  and  for  such  periods  and  at  such 
prices  the  Commission  may  prescribe,  the  Commission  may  sell 
or  contract  to  sell  to  purchasers  within  Commission-owned  com- 
munities or  in  the  immediate  vicinity  of  the  Commission  com- 
munity, as  the  case  may  be,  any  of  the  following  utilities  and 
related  services,  if  it  is'  determined  that  they  are  not  available 
from  another  local  source  and  that  the  sale  is  in  the  interest  of 
the  national  defense  or  in  the  public  interest: 

(1)  Electric  power. 

(2)  Steam. 

(3)  Compressed  air. 

(4)  Water. 

(5)  Sewage  and. garbage  disposal. 

(6)  Natural,  manufactured,  or  mixed  gas. 
(T)  Ice. 
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(8)  ]Mechanical  refrigeration. 

(9)  Telephone  service. 

Proceeds  of  sales  under  this  subsection  shall  be  credited  to  the 
appropriation  curi-ently  available  for  the  supply  of  that  utility 
or  service.  To  meet  local  needs  the  Commission  may  make  minor 
expansions  and  extensions  of  any  distributing  system  or  facility 
within  or  in  the  immediate  vicinity  of  a  Commission-owned  com- 
munity through  which  a  utility  or  service  is  furnished  under  this 
subsection. 

SUCCESSIOX  OF  AUTHORITY 

(s)  establish  a  plan  for  a  succession  of  authority  which  will 
assure  the  continuity  of  direction  of  the  Commission's  operations 
in  the  event  of  a  national  disaster  due  to  enemy  activity.  Xot- 
withstanding  any  other  provision  of  this  chapter,  the  person  or 
persons  succeeding  to  command  in  the  event  of  disaster  in  accord- 
ance with  the  plan  established  pursuant  to  this  subsection  shall 
be  vested  with  all  of  the  authority  of  the  Commission:  Provided, 
That  any  such  succession  to  authority,  and  vesting  of  authority 
shall  be  effective  only  in  the  event  and  as  long  as  a  quorum  of 
three  or  more  members  of  the  Commission  is  unable  to  convene 
and  exercise  direction  during  the  disaster  period :  Provided 
further.  That  the  disaster  period  includes  the  period  when  attack 
on  the  United  States  is  imminent  and  the  post-attack  period 
necessary  to  reestablish  normal  lines  of  command ; 

CONTRACTS 

(t)  enter  into  contracts  for  the  processing,  fabricating,  sep- 
arating, or  refining  in  facilities  owned  by  the  Commission  of 
source,  byproduct  or  other  material,  or  special  nuclear  material, 
in  accordance  with  and  Avithin  the  period  of  an  agreement  for 
cooperation  while  comparable  services  are  available  to  persons 
licensed  under  section  2133  or  2134  of  this  title:  Pronded,  That 
the  prices  for  services  under  such  contracts  shall  be  no  less  than 
the  prices  currently  charged  by  the  Commission  pursuant  to  sub- 
section (m)  of  this  section; 

ADDITIONAL  CONTRACTS  ;  GUIDING  PRINCIPLES  ;  APPROPRIATIONS 

(u)  (1)  enter  into  contracts  for  such  periods  of  time  as  the 
Commission  may  deem  necessary  or  desirable,  but  not  to  exceed 
five  years  from  the  date  of  execution  of  the  contract,  for  the 
purchase  or  acquisition  of  reactor  services  or  services  related  to 
or  required  by  the  operation  of  reactors ; 

(2)  (A)  enter  into  contracts  for  such  periods  of  time  as  the 
Commission  may  deem  necessary  or  desirable  for  the  purchase  or 
acquisition  of  any  supplies,  equipment,  materials,  or  services 
required  by  the  Commission  whenever  the  Commission  deter- 
mines that':  (i)  it  is  advantageous  to  the  Government  to  make 
such  purchase  or  acquisition  from  commercial  sources;  (ii)  the 
furnishing  of  such  supplies,  equipment,  materials,  or  services 
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will  require  the  construction  or  acquisition  of  special  facilities  by 
tlie  vendors  or  suppliers  thereof;  (iii)  the  amortization  charge- 
able to  the  Commission  constitutes  an  appreciable  portion  of  the 
cost  of  contract  performance,  excludino-  cost  of  materials;  and 
(iv)  the  contract  for  such  period  is  more  advantaQ:eous  to  the 
Government  than  a  similar  contract  not  executed  under  the 
authority  of  this  subsection.  Such  contracts  shall  be  entered  into 
for  periods  not  to  exceed  five  years  each  from  the  date  of  initial 
delivery  of  such  supplies,  equipment,  materials,  or  services  or 
ten  years  fi'om  the  date  of  execution  of  the  contracts  excluding 
periods  of  renewal  under  option. 

(B)  In  entering  into  such  contracts  the  Commission  shall  be 
o-uided  by  the  following-  principles:  (i)  the  percentage  of  the 
total  cost  of  special  facilities  devoted  to  contract  performance 
and  chargeable  to  the  Commission  should  not  exceed  the  ratio 
between  the  pei'iod  of  contract  deliveries  and  the  anticipated  use- 
ful life  of  such  special  facilities;  (ii)  the  desirability  of  obtain- 
ing options  to  renew  the  contract  for  reasonable  periods  at  prices 
not  to  include  charges  for  special  facilities  already  amortized: 
and  (iii)  the  desirability  of  reservino-  in  the  Commission  the 
right  to  take  title  to  the  special  facilities  under  appropriate  cir- 
cumstances; and 

(3)  include  in  contracts  made  under  this  subsection  provisions 
which  limit  the  obligation  of  funds  to  estimated  annual  deliveries 
and  services  and  the  unamortized  balance  of  such  amounts  due 
for  special  facilities  as  the  parties  shall  agree  is  chargeable  to  the 
performance  of  the  contract.  Any  appropriation  available  at  the 
time  of  termination  or  thereafter  made  available  to  the  Commis- 
sion for  operating  expenses  shall  be  available  for  payment  of 
such  costs  which  may  arise  from  termination  as  the  contract 
mav  provide.  The  term  "special  facilities"  as  used  in  this  sub- 
section means  any  land  and  any  depreciable  buildino-s.  structures, 
utilities,  machinery,  equipment,  and  fixtures  necessary  for  the 
production  or  furnishing  of  such  supplies,  equipment,  materials. 
or  services  and  not  available  to  the  vendors  or  suppliers  for  the 
performance  of  the  contract. 

coxtracts  for  producttox  or  exrtchmext  of  special  nuclear 
material;  domestic  ltcex^sees;  other  xattox^s;  prices: 
materials  of  foreign  origin;  criteria  for  availability  of 
services  under  this  subsection  ;  congressional  review 

(v)  (A)  enter  into  contracts  with  persons  licensed  under  sec- 
tions 2078,  2093,  2133  or  2134  of  this  title  for  such  periods  of  time 
as  the  Commission  may  deem  necessary  or  desirable  to  provide, 
after  December  31,  1968,  for  the  producing  or  enriching  of 
special  nuclear  material  in  facilities  owned  by  the  Commission ; 
and 

(B)  enter  into  contracts  to  provide,  after  December  31,  1968, 
for  the  producing  or  enriching  of  special  nuclear  material  in 
facilities  owned  by  the  Commission  in  accordance  with  and  with- 
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in  the  period  of  an  agreement  for  cooperation  arranged  pursuant 
to  section  2153  of  this  title  while  comparable  services  are  made 
available  pursuant  to  paragraph  (A)  of  this  subsection:  Pro- 
vided, That  (i)  prices  for  services  under  paragraph  (A)  of  this 
subsection  shall  be  established  on  a  nondiscriminatory  basis;  (ii) 
prices  for  services  under  paragraph  (B)  of  this  subsection  shall 
be  no  less  than  prices  under  paragraph  (A)  of  this  subsection; 
and  (iii)  any  prices  established  under  this  subsection  shall  be  on 
a  basis  of  recovery  of  the  Government's  costs  over  a  reasonable 
period  of  time :  And  provided  further,  That  the  Commission,  to 
the  extent  necessary  to  assure  the  maintenance  of  a  viable  domes- 
tic uranium  industry,  shall  not  offer  such  services  for  source  or 
special  nuclear  materials  of  foreign  origin  intended  for  use  in  a 
utilization  facility  within  or  under  the  jurisdiction  of  the  United 
States.  The  Commission  shall  establish  criteria  in  writing  setting 
forth  the  terms  and  conditions  under  which  services  provided 
under  this  subsection  shall  be  made  available  including  the  extent 
to  which  such  services  will  be  made  available  for  source  or 
special  nuclear  material  of  foreign  origin  intended  for  use  in  a 
utilization  facility  within  or  under  the  jurisdiction  of  the  United 
States:  Provided,  That  before  the  Commission  establishes  such 
criteria,  the  proposed  criteria  shall  be  submitted  to  the  Joint 
Committee,  and  a  period  of  forty-five  days  shall  elapse  while 
Congress  is  in  session  (in  computing  the  forty-five  days  there 
shall  be  excluded  the  days  in  which  either  House  is  not  in  session 
because  of  adjournment  for  more  than  three  days)  unless  the 
Joint  Committee  by  resolution  in  writing  waives  the  conditions 
of,  or  all  or  any  portion  of,  such  forty-five-day  period. 

LICENSE  FEES  FOR  NUCLEAR  POWER  REACTORS 

(w)  prescribe  and  collect  from  any  other  Government  agency, 
which  applies  for  or  is  issued  a  license  for  a  utilization  facility 
designed  to  produce  electrical  or  heat  energy  pursuant  to  section 
2133  or  2134(b)  of  this  title,  any  fee,  charge,  or  price  which  it 
may  require,  in  accordance  with  the  provisions  of  section  483a 
of  Title  31  or  anv  other  law,  of  applicants  for,  or  holders  of, 
such  licenses.  [42  tl.S.C.  2201] 

Sec.  162.  Contracts. — The  President  may,  in  advance,  exempt 
any  specific  action  of  the  Commission  in  a  particular  matter  from 
the  provisions  of  law  relating  to  contracts  whenever  he  deter- 
mines that  such  action  is  essential  in  the  interest  of  the  common 
defense  and  security.  [42  U.S.C.  2202] 

compensation  for  private  propertt 

Sec.  173.  Patent  Application  Disclosures. — In  the  event 
that  the  Commission  communicates  to  any  nation  any  Restricted 
Data  based  on  any  patent  application  not  belonging  to  the 
United  States,  just  compensation  shall  be  paid  by  the  United 
States  to  the  owner  of  the  patent  application.  The  Commission 
shall  determine  such  compensation.  If  the  compensation  so  deter- 
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mined  is  unsatisfactory  to  the  person  entitled  thereto,  such  per- 
son shall  be  paid  75  per  centum  of  the  amount  so  determined,  and 
shall  be  entitled  to  sue  the  United  States  in  the  Court  of  Claims 
or  in  any  district  court  of  the  United  States  for  the  district  in 
which  such  claimant  is  a  resident  in  a  manner  provided  by  sec- 
tion 1346  of  Title  28  of  the  United  States  Code  to  recover  such 
further  sum  as  added  to  such  75  per  centum  will  constitute  just 
compensation.  [42  U.S.C.  2223] 

Sec.  174.  Attorney  General  Approval  of  Title.^ — All  real 
property  acquired  under  this  Act  shall  be  subject  to  the  provi- 
sions of  section  355  of  the  Eevised  Statutes,  as  amended:  Pro- 
vided^ ]ioioGve)\  That  real  property  acquired  by  purchase  or 
donation,  or  other  means  of  transfer  may  also  be  occupied,  used, 
and  improved  for  the  purposes  of  this  Act  prior  to  approval  of 
title  by  the  Attorney  General  in  those  cases  where  the  President 
determines  that  such  action  is  required  in  the  intei-est  of  the 
common  defense  and  security.  [42  U.S.C.  2224] 

JUDICIAL  REVIEW  AND  ADMINISTRATIVE  PROCEDURE 

Sec.  181.  General. — The  provisions  of  the  Administrative 
Procedure  Act  (Public  Law  404,  Seventy -ninth  Cono;ress,  ap- 
proved June  11,  1946)  shall  apply  to  all  agency  action  taken 
under  this  Act,  and  the  terms  "agency"  and  "agency  action"  shall 
have  the  meaning  specified  in  the  Admxinistrative  Procedure  Act : 
Provided,  however.  That  in  the  case  of  agency  proceedings  or 
actions  which  involve  Eestricted  Data  or  defense  information, 
the  Commission  shall  provide  by  regulation  for  such  parallel 
procedures  as  will  eifectivcly  safeguard  and  prevent  disclosure 
of  Eestricted  Data  or  defense  information  to  unauthorized  per- 
sons with  minimum  impairment  of  the  procedui-al  rights  which 
would  be  available  if  Restricted  Data  or  defense  information 
were  not  involved.  [42  U.S.C.  2231] 

Sec.  182.  License  Applications — Contents  and  Form. — (a) 
Each  application  for  a  license  hereunder  shall  be  in  writing 
and  shall  specifically  state  such  information  as  the  Comniission, 
by  rule  or  regulation,  may  determine  to  be  necessary  to  decide 
such  of  the  technical  and  financial  qualifications  of  the  appli- 
cant, the  character  of  the  applicant,  the  citizenship  of  the  ap- 
plicant, or  any  other  qualifications  of  the  applicant  as  the  Com- 
mission may  deem  appropriate  for  the  license.  In  connection 
with  applications  for  licenses  to  operate  production  or  utiliza- 
tion facilities,  the  applicant  shall  state  such  technical  specifica- 
tions, including  information  of  the  amount,  kind,  and  source  of 
special  nuclear  material  required,  the  place  of  the  use,  the  spe- 
cific characteristics  of  the  facility,  and  such  other  information  as 
the  Commission  may,  by  rule  or  regulation,  deem  necessary  in 
order  to  enable  it  to  find  that  the  utilization  or  production  of 
special  nuclear  material  will  be  in  accord  with  the  common 
defense  and  security  and  will  provide  adequate  protection  to 
the  health  and  safety  of  the  public.  Such  technical  specifica- 
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tions  shall  be  a  part  of  any  license  issued.  The  Commission  may 
at  any  time  after  the  filino-  of  the  original  application,  and  be- 
fore the  expiration  of  the  license,  require  further  written  state- 
ments in  order  to  enable  the  Commission  to  determine  whetlier 
the  application  should  be  granted  or  denied  or  whetlier  a  li- 
cense should  be  modified  or  revoked.  All  applications  and 
statements  shall  be  signed  by  the  applicant  or  licensee.  Applica- 
tions for,  and  statements  made  in  connection  with,  licenses 
under  sections  2133  and  2134  of  this  title  sliall  be  made  under 
oath  or  affirmation.  The  Commission  n:iay  require  any  other  ap- 
plications or  statements  to  be  made  under  oath  or  affirmation. 

REVIEW  OF  APPLTCAllOXS  BY  ADVISORY  COMMITTEE  ON 
REACTOR  safeguards;   REPORT 

(b)  The  Advisory  Committee  on  Reactor  Safeguards  shall 
revievv'  each  application  under  section  2133  or  section  2134(b) 
of  this  title  for  a  construction  permit  or  an  operating  license  for 
a  facility,  any  application  under  section  2134(c)  of  this  title  for 
a  construction  permit  or  an  operating  license  for  a  testing  fa- 
cility, any  application  under  subsection  (a)  or  (c)  of  section 
2134  of  this  title  specifically  referred  to  it  by  the  Commission, 
and  any  application  for  an  amendment  to  a  construction  permit 
or  an  amendment  to  an  operating  license  under  section  2133  or 
2134(a),  (b),  or  (c)  of  this  title  specifically  referred  to  it  by 
the  Connnission.  ancl  sliall  submit  a  re])ort  thereon  which  shall 
be  made  part  of  the  record  of  the  application  and  available  to 
the  public  except  to  the  extent  that  security  classification  pre- 
vents disclosure. 

COMMERCIAL  POWER;  PUBLICATION 

(c)  The  Commission  shall  not  issue  any  license  under  section 
2133  of  this  title  for  a  utilization  or  production  facility  for  the 
generation  of  commercial  power  until  it  has  gi\en  notice  in 
writing  to  such  regulatory  agency  as  may  have  jurisdiction  over 
the  rates  and  services  incident  to  the  proposed  activity;  until  it 
has  published  notice  of  the  application  in  such  trade  or  news 
publications  as  the  Commission  deems  appropriate  to  give  rea- 
sonable notice  to  municipalities,  private  utilities,  public  bodies, 
and  cooperatives  which  might  have  a  potential  interest  in  such 
utilization  or  production  facility.;  and  until  it  has  published 
notice  of  such  application  once  each  week  for  four  consecutive 
weeks  in  the  Federal  Register,  and  until  four  weeks  after  the 
last  notice. 

PREFERRED  CONSIDERATION 

(d)  The  Commission,  in  issuing  any  license  for  a  utilization 
or  production  facility  for  the  generation  of  commercial  power 
under  section  2133  of  this  title,  shall  give  preferred  considera- 
tion to  applications  for  such  facilities  which  will  be  located  in 
high  cost  power  areas  in  the  United  States  if  there  are  con- 
flicting applications  for  a  limited  opportunity  for  such  license. 
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Where  such  conflicting  applications  resulting  from  limited  op- 
portunity for  such  license  include  those  submitted  by  public  or 
cooperative  bodies  such  applications  shall  be  given  preferred 
consideration.  [42  U.S.C.  2232] 

Sec.  183.  Terms  of  Licenses.— Each  license  shall  be  m  such 
form  and  contain  such  terms  and  conditions  as  the  Commission 
may,  by  rule  or  regulation,  prescribe  to  effectuate  the  provisions 
of  this  chapter,  including  the  following  provisions: 

(b)  No  right  to  the  special  nuclear  material  shall  be  conferred 
by  the  license  except  as  defined  by  the  license. 

(c)  Neither  the  license  nor  any  right  under  the  license  shall 
be  assigned  or  otherwise  transferred  in  violation  of  the  provi- 
sions of  this  chapter. 

(d)  Every  license  issued  under  this  chapter  shall  be  subject 
to  the  right  of  recapture  or  control  reserved  by  section  2138 
of  this  title,  and  to  all  of  the  other  provisions  of  this  chapter, 
now  or  hereafter  in  effect  and  to  all  valid  rules  and  regulations 
of  the  Commission.   [42  U.S.C.  2233] 

Sec.  186.  Revocation. — c.  Upon  revocation  of  the  license,  the 
Commission  may  immediately  retake  possession  of  all  special 
nuclear  material  held  by  the  licensee.  In  cases  foimd  by  the 
Commission  to  be  of  extreme  importance  to  the  national  defense 
and  security  or  to  the  health  and  safety  of  the  public,  the  Com- 
mission may  recapture  any  special  nuclear  material  held  by  the 
licensee  or  may  enter  upon  and  operate  the  facility  prior  to  any 
of  the  procedures  provided  under  the  Administrative  Procedure 
Act.  Just  compensation  shall  be  paid  for  the  use  of  the  facility. 
[42  U.S.C.  2236] 

JOINT  COMMITTEE  ON  ATOMIC  ENERGY 

Sec.  201.  Membership. — There  is  hereby  established  a  Joint 
Committee  on  Atomic  Energy  to  be  composed  of  nine  Members 
of  the  Senate  to  be  appointed  by  the  President  of  the  Senate, 
and  nine  Members  of  the  House  of  Representatives  to  be  ap- 
pointed by  the  Speaker  of  the  House  of  Representatives.  In  each 
instance  not  more  than  five  Members  shall  be  members  of  the 
same  political  party.  [42  U.S.C.  2251] 

Sec.  202.  Authority  and  Duty. — The  Joint  Committee  shall 
make  continuing  studies  of  the  activities  of  the  Atomic  Energy 
Commission  and  of  problems  relating  to  the  development,  use, 
and  control  of  atomic  energy.  During  the  first  ninety  days  of 
each  session  of  the  Congress,  the  Joint  Committee  may  conduct 
hearings  in  either  open  or  executive  session  for  the  purpose  of 
receiving  information  concerning  the  development,  growth,  and 
state  of  the  atomic  energy  industry.  The  Commission  shall  keep 
the  Joint  Committee  fully  and  currently  informed  with  respect 
to  all  of  the  Commission's  activities.  The  Department  of  De- 
fense shall  keep  the  Joint  Committee  fully  and  currently  in- 
formed with  respect  to  all  matters  within  the  Department  of 
Defense  relating  to  the  development,  utilization,  or  application 
of  atomic  energy.  Any  Government  agency  shall  furnish  any 
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information  requested  by  the  Joint  Committee  with  respect  to  the 
activities  or  responsibilities  of  that  agency  in  the  field  of  atomic 
energy.  All  bills,  resolutions,  and  other  matters  in  the  Senate  or 
the  House  of  Eepresentatives  relating  primarily  to  the  Com- 
mission or  to  the  development,  use,  or  control  of  atomic  energy 
shall  be  referred  to  the  Joint  Committee.  The  members  of  the 
Joint  Committee  who  are  Members  of  the  Senate  shall  from  time 
to  time  report  to  the  Senate,  and  the  members  of  the  Joint  Com- 
mittee who  are  Members  of  the  House  of  Eepresentatives  shall 
from  time  to  time  report  to  the  House,  by  bill  or  otherwise,  their 
recommendations  with  respect  to  matters  w^ithin  the  jurisdiction 
of  their  respective  Houses  which  are  referred  to  the  Joint  Com- 
mittee or  otherwise  within  the  jurisdiction  of  the  Joint  Com- 
mittee. [42  U.S.C.  2252]     ■ 

Sec.  203.  Chairman. — Vacancies  in  the  membership  of  the 
Joint  Committee  shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  functions  of  the  Joint  Committee,  and 
shall  be  filled  in  the  same  manner  as  in  the  case  of  the  original 
selection.  The  Joint  Committee  shall  select  a  Chairman  and  a 
Vice  Chairman  from  among  its  members  at  the  beginning  of 
each  Congress.  The  Vice  Chairman  shall  act  in  the  place  and 
stead  of  the  Chairman  in  the  absence  of  the  Chairman.  The 
Chairmanship  shall  alternate  between  the  Senate  and  the  House 
of  Eepresentatives  with  each  Congress,  and  the  Chairman  shall 
be  selected  by  the  Members  from  that  House  entitled  to  the 
Chairmanship.  The  Vice  Chairman  shall  be  chosen  from  the 
House  other  than  that  of  the  Chairman  by  the  Members  from 
that  House.  [42  U.S.C.  2253] 

Sec.  204.  Powers. — In  carrying  out  its  duties  under  this  Act, 
the  Joint  Committee,  or  any  duly  authorized  subcommittee 
thereof,  is  authorized  to  hold  such  hearings  or  investigations,  to 
sit  and  act  at  such  places  and  times,  to  require,  by  subpena  or 
otherwise,  the  attendance  of  such  witnesses  and  the  production 
of  such  books,  papers,  and  documents,  to  administer  such  oaths, 
to  take  such  testimony,  to  procure  such  printing  and  binding, 
and  to  make  such  expenditures  as  it  deems  advisable.  The  Joint 
Committee  may  make  such  rules  respecting  its  organization  and 
procedures  as  it  deems  necessary :  Provided,  liowever.  That  no 
measure  or  recommendation  shall  be  reported  from  the  Joint 
Committee  unless  a  majority  of  the  committee  assent.  Subpenas 
may  bo  issued  over  the  signature  of  the  Chairman  of  the  Joint 
Committee  or  by  any  member  designated  by  him  or  by  the  Joint 
Committee,  and  may  be  served  by  such  person  or  persons  as  may 
be  designated  by  such  Chairman  or  member.  The  Chairman  of 
the  Joint  Committee  or  any  member  thereof  may  administer 
oaths  to  witnesses.  The  Joint  Committee  may  use  a  committee 
seal.  The  provisions  of  sections  102  to  104,  inclusive,  of  the  Ee- 
vised  Statutes,  as  amended,  shall  apply  in  case  of  any  failure 
of  any  witness  to  comply  with  a  subpena  or  to  testify  when  sum- 
moned under  authority  of  this  section.  The  expenses  of  the  Joint 
Committee  shall  be  paid  from  the  contingent  fund  of  the  Senate 
from  funds  appropriated  for  the  Joint  Committee  upon  vouchers 
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approved  by  the  Chairman,  The  cost  of  stenographic  service  to 
report  public  hearings  shall  not  be  in  excess  of  the  amounts  pre- 
scribed by  law  for  reporting  the  hearings  of  standing  committees 
of  the  Senate.  The  cost  of  stenograpliic  service  to  report  execu- 
tive hearings  shall  be  fixed  at  an  equitable  rate  by  the  Joint  Com- 
mittee. Members  of  the  Joint  Committee,  and  its  employees  and 
consultants,  while  traveling  on  official  business  for  the  Joint  Com- 
mittee, may  receive  either  the  per  diem  allowance  authorized  to 
be  paid  to  Members  of  Congress  or  its  employees,  or  their  actual 
and  necessary  expenses  provided  an  itemized  statement  of  such 
expenses  is  attached  to  the  voucher.  [42  U.S.C.  2254] 

Sec.  205.  Staff  and  Assistance. — The  Joint  Committee  is 
empowered  to  appoint  and  fix  the  compensation  of  such  experts, 
consultants,  technicians,  and  staff  employees  as  it  deems  neces- 
sary and  advisable.  The  Joint  Committee  is  authorized  to  utilize 
the  services,  information,  facilities,  and  personnel  of  the  depart- 
ments and  establishments  of  the  Government.  The  Joint  Com- 
mittee is  authorized  to  permit  such  of  its  members,  employees, 
and  consultants  as  it  deems  necessary  in  the  interest  of  com- 
mon defense  and  security  to  carry  firearms  Avhile  in  the  discharge 
of  their  ofRcinl  duties  for  the  committee.  [42  U.S.C.  2255] 

Sec.  206.  Classification  of  Information. — The  Joint  Com- 
mittee may  classify  information  originating  within  the  com- 
mittee in  accordance  witli  standards  used  generally  by  the  execu- 
tive branch  for  classifying  Restricted  Data  or  defense  informa- 
tion [42  U.S.C.  2256] 

Sec.  207.  RFConns. — Tlio  Joint  Committep  shall  keep  a  com- 
plete record  of  all  committee  actions,  including  a  record  of  the 
votes  on  any  question  on  which  a  record  A^ote  is  demanded.  All 
committee  records,  data,  charts,  and  files  shall  be  the  propertyof 
the  Joint  Committee  and  shall  be  kept  in  the  offices  of  the  Joint 
Committee  or  other  places  as  the  Joint  Committee  mav  direct 
under  such  security  safeguards  as  the  Joint  Committee  shall  de- 
termine in  the  interest  of  the  common  defense  and  security.  [42 
U.S.C.  2257] 

ENFORCEMENT 

Sec.  221.  General  Proatsions. — a.  To  protect  against  the  un- 
lawful dissemination  of  Restricted  Data  and  to  safeguard  fa- 
cilities, equipment,  materials,  and  other  property  of  the  Com- 
mission, the  President  shall  have  authority  to  utilize  the  services 
of  finv  Government  agency  to  the  extent  he  may  deem  necessary 
or  desirable. 

b.  The  Federal  Bureau  of  Investigation  of  the  Department  of 
Justice  shall  investigate  all  alleged  or  suspected  criminal  viola- 
tions of  this  Act. 

(c)  Xo  action  shall  be  brought  against  anv  individual  or  per- 
son for  anv  violation  unrler  this  chapter  unless  and  until  the 
Attornev  General  of  the  JTnited  States  has  advised  the  Commis- 
sion with  respect  to  such  action  and  no  such  action  shall  be  com- 
menced except  by  the  Attornev  General  of  the  United  States: 
Provided^  liouiever^  That  no  action  shall  be  brought  under  sec- 
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tion  2272,  2273,  2274,  2275,  or  2276  of  this  title  except  by  the 
express  direction  of  the  Attorney  General :  And  provided  fur- 
ther^  That  nothing  in  this  subsection  shall  be  construed  as  ap- 
plyino-  to  administrative  action  taken  by  the  Commission.  [42 
U:S.C.  2271] 

Sec.  222.  Violation  of  Specific  Sections. — Whoever  willfully 
violates,  attempts  to  violate,  or  conspires  to  violate,  any  provision 
of  sections  2077,  2122,  or  21-31  of  this  title,  or  whoever  unlawfully 
interferes,  attempts  to  interfere,  or  conspires  to  interfere  with 
any  recapture  or  entry  under  section  2138  of  this  title,  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more  than  ten  years,  or  both, 
except  tliat  wlioever  commits  such  an  offense  with  intent  to  injure 
the  United  States  or  with  intent  to  secure  an  advantage  to  any 
foreign  nation  shall,  upon  conviction  thereof,  be  punished  by 
imprisonment  for  life,  or  by  imprisonment  for  any  term  of 
years  or  a  fine  of  not  more  than  S20,000  or  both.  [42  U.S.C. 
2272] 

Sec.  223.  ViOLATioisr  of  Sections  Gexerallt. — ^^Vhoever  will- 
fully violates,  attempts  to  violate,  or  conspires  to  violate,  any 
provision  of  this  chapter  for  which  no  criminal  penalty  is 
specifically  provided  or  of  any  regiilation  or  order  prescribed  or 
issued  under  section  2095  or' 2201(b).  (i).  or  (o)  of  this  title 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  more 
than  $5,000  or  by  imprisonment  for  not  m.ore  than  two  years,  or 
both,  except  that  whoever  commits  such  an  offense  with  intent  to 
injure  the  United  States  or  with  intent  to  secure  an  advantage  to 
any  foreign  nation,  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $20,000  or  bv  imprisonment  for.  not 
more  than  twenty  years,  or  both.  [42  U.S.C.  2273] 

Sec.  224.  Communication  of  Eestricted  Data. — ^AVhoever, 
lawfully  or  unlawfully,  having  possession  of.  access  to,  control 
over,  or  being  entrusted  with  any  document,  writing,  sketch, 
photograph,  plan,  model,  instrument,  appliance,  note,  or  infor- 
mation involving  or  incorporating  Restricted  Data — 

(a)  communicates,  transmits,  or  discloses  the  same  to  any 
individual  or  person,  or  attempts  or  conspires  to  do  any  of 
the  foregoing,  with  intent  to  injure  the  United  States  or  with 
intent  to  secure  an  advantage  to  anv  foreign  nation,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  for 
life,  or  bv  imprisonment  for  any  term  of  years  or  a  fine  of 
not  more  "than^ $20,000  or  both ; 

(b)  communicates,  transmits,  or  discloses  the  same  to  any 
individual  or  person,  or  attempts  or  conspires  to  do  anv  of 
the  foregoinc:,  with  reason  to  believe  such  data  will  be 
utilized  to  injure  the  United  States  or  to  secure  an  advanta.o'e 
to  any  foreign  nation,  shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  JfilO.OOO  or  imprisonment  for  not 
more  than  ten  years,  or  both.  [42  U.S.C.  2274] 

Sec.  225.  Receipt  of  Restricted  Data. — ^Vlioever,  with  intent 
to  injure  the  United  States  or  with  intent  to  secure  an  advantage 
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to  any  foreign  nation,  acquires,  or  attempts  or  conspires  to  ac- 
quire any  document,  writing,  sketch,  photograph,  plan,  model, 
instrument,  appliance,  note,  or  information  involving  or  incor- 
porating Restricted  Data  shall,  upon  conviction  thereof,  be  pun- 
ished by  imprisonment  for  life,  or  by  imprisonment  for  any  term 
of  years  or  a  fine  of  not  more  than  $20,000  or  both.  [42  U.S.C. 
2275] 

Sec.  226.  Tampering  "with  Restricted  Data. — "Wlioever,  with 
intent  to  injure  the  United  States  or  with  intent  to  secure  an 
advantage  to  any  foreign  nation,  removes,  conceals,  tampers  with, 
alters,  mutilates,  or  destroys  any  document,  writing,  sketch, 
photograph,  plan,  model,  instrument,  appliance,  or  note  involv- 
ing or  incorporating  Restricted  Data  and  used  by  any  individual 
or  person  in  connection  with  the  production  of  special  nuclear 
material,  or  research  or  development  relating  to  atomic  energy, 
conducted  by  the  United  States,  or  financed  in  whole  or  in  part 
by  Federal  funds,  or  conducted  with  the  aid  of  special  nuclear 
material,  shall  be  punished  by  imprisonment  for  life,  or  by  im- 
prisonment for  any  term  of  years  or  a  fine  of  not  more  than 
$20,000  or  both.  [42  U.S.C.  2276] 

Sec.  227.  Disclosttre  of  Restricted  Data. — ^Ylioever,  being 
or  having  been  an  employee  or  member  of  the  Commission,  a 
member  of  the  Armed  Forces,  an  employee  of  an  agency  of  the 
United  States,  or  being  or  having  been  a  contractor  of  the  Com- 
mission or  of  an  agency  of  the  United  States,  or  being  or  having 
been  an  employee  of  a  contractor  of  the  Commission  or  of  an 
agency  of  tlie  United  States,  or  being  or  having  been  a  licensee 
of  the  Commission,  or  being  or  having  been  an  employee  of  a 
licensee  of  the  Commission,  knowingly  communicates,  or  who- 
ever conspires  to  communicate  or  to  receive,  any  Restricted  Data, 
knowing  or  having  reason  to  believe  that  such  data  is  Restricted 
Data,  to  any  person  not  authorized  to  receive  Restricted  Data 
pursuant  to  the  provisions  of  this  Act  or  under  rule  or  regulation 
of  the  Commission  issued  pursuant  thereto,  knowino;  or  having 
reason  to  believe  such  person  is  not  so  authorized  to  receive 
Restricted  Data  shall,  upon  conviction  thereof,  be  punishable  bv 
a  fine  of  not  more  than  $2,500.  [42  U.S.C.  2277] 

Sec.  228.  Statute  of  Lumitations. — Except  for  a  capital  of- 
fense, no  individual  or  person  shall  be  prosecuted,  tried,  or 
punished  for  any  offense  prescribed  or  defined  in  sections  224  to 
226,  inclusive,  of  this  Act  unless  the  indictment  is  found  or  the 
information  is  instituted  within  ten  years  next  after  such  offense 
shall  have  been  committed.  [42  U.S'.C.  2278] 

TRESPASS  UPON  COMMISSION  INSTALLATIONS 

Sec.  229.  (a)  The  Commission  is  authorized  to  issue  regula- 
tions relating  to  the  entry  upon  or  carrying,  transporting,  or 
otherwise  introducing  or  causing  to  be  introduced  an^^  dangerous 
weapons,  explosive,  or  other  dangerous  instrument  or  material 
likely  to  produce  substantial  injurj^  or  damage  to  persons  or 
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property,  into  or  upon  any  facility,  installation,  or  real  propcrtj^ 
subject  to  the  jurisdiction,  administration,  or  in  the  custody  of 
the  Commission.  Every  such  regulation  of  the  Commission  shall 
be  posted  conspicuously  at  the  location  involved. 

(b)  Whoever  shall  willfully  violate  any  regulation  of  the 
Commission  issued  pursuant  to  subsection  (a)  of  this  section 
shall,  upon  conviction  thereof,  be  punishable  by  a  fine  of  not 
more  than  $1,000. 

(c)  A'VHioever  shall  willfully  violate  any  regulation  of  the  Com- 
mission issued  pursuant  to  subsection  (a)  of  this  section  with 
respect  to  any  installation  or  other  property  which  is  enclosed 
by  a  fence,  wall,  floor,  roof,  or  other  structural  barrier  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  to  exceed  $5,000  or  to  imprisonment  for 
not  more  than  one  year,  or  both.  [42  U.S.C.  2278a.] 

PHOTOGRAPHING  OF  COMMISSION  INSTALLATIONS 

Sec.  230.  It  shall  be  an  offense,  punishable  by  a  fine  of  not 
more  than  $1,000  or  imprisonment  for  not  more  than  one  year, 
or  both — 

(1)  to  make  any  photograph,  sketch,  picture,  drawing, 
map  or  graphical  representation,  while  present  on  property 
subject  to  the  jurisdiction,  administration  or  in  the  custody 
of  the  Commission,  of  any  installations  or  equipment  desig- 
nated by  the  President  as  requiring  protection  against  the 
general  dissemination  of  information  relative  thereto,  in  the 
interest  of  the  common  defense  and  security,  without  first 
obtaining  the  permission  of  the  Commission,  and  promptly 
submitting  the  product  obtained  to  the  Commission  for  in- 
spection or  such  other  action  as  may  be  deemed  necessary ;  or 

(2)  to  use  or  permit  the  use  of  an  aircraft  or  any  contriv- 
ance used,  or  designed  for  navigation  or  flight  in  air,  for  the 
purpose  of  making  a  photograph,  sketch,  picture,  drawing, 
map  or  graphical  representation  of  any  installation  or  equip- 
ment designated  by  the  President  as  provided  in  the  preced- 
ing paragraph,  unless  authorized  by  the  Commission.  [42 
U.S.C.  2278b.] 

APPLICABILITY  OF  OTHER  LAWS 

Sec.  231.  Sections  224  to  230, of  this  Act  shall  not  exclude  the 
applicable  provisions  of  any  other  laws.  [As  renumbered  and 
amended  by  Act  of  August  6, 1956,  ch.  1015  §§  6,  7,  70  Stat.  1070  •, 
42  U.S.C.  2279.] 

Denial  of  Annuities  to  Federal  Employees 

Act  of  September  1, 1954  (68  Stat.  1142 ;  5  U.S.C.  8311-8322)— Z>ewmZ 
of  annuities  to  Federal  employees  convicted  of  certain  offenses  : 

Sec.  8312.  Conviction  of  Certain  Offenses. —  (a)  An  indi- 
vidual, or  his  survivor  or  beneficiary,  may  not  be  paid  annuity  or 
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retired  pay  on  the  basis  of  the  service  of  the  individual  which  is 
creditable  toward  the  annuity  or  retired  pay,  subject  to  the 
exceptions  in  section  8311(2)  and  (3)  of  this  title,  if  the 
individual — 

(1)  was  convicted,  before,  on,  or  after  September  1,  1954, 
of  an  offense  named  by  subsection  (b)  of  this  section,  to  the 
extent  provided  by  that  subsection ;  or 

(2)  was  convicted,  before,  on,  or  after  September  26,  1961, 
of  an  offense  named  by  subsection  (c)  of  this  section,  to  the 
extent  provided  by  that  subsection. 

The  prohibition  on  payment  of  annuity  or  retired  pay  applies — 

(A)  with  respect  to  the  offenses  named  by  subsection  (b) 
of  this  section,  to  the  period  after  the  date  of  the  conviction 
or  after  September  1, 1954,  whichever  is  later ;  and 

(B)  with  respect  to  the  offenses  named  by  subsection  (c) 
of  this  section,  to  the  period  after  the  date  of  conviction  or 
after  September  26,  1961,  whichever  is  later. 

(b)  The  following  are  the  offenses  to  which  subsection  (a)  of 
this  section  applies  if  the  individual  was  convicted  before,  on,  or 
after  September  1, 1954 : 

(1)  An  offense  within  the  purview  of — 

(A)  section  792  (harboring  or  concealing  persons) ,  793 
(gathering,  transmitting,  or  losing  defense  informa- 
tion), 794  (gathering  or  delivering  defense  information 
to  aid  foreign  government),  or  798  (disclosure  of  classi- 
fied information),  of  chapter  37  (relating  to  espionage 
and  censorship)  of  title  18 ; 

(B)  chapter  105  (relating  to  sabotage)  of  title  18 ; 

(C)  section  2381  (treason),  2382  (misprision  of  trea- 
son), 2383  (rebellion  or  insurrection),  2384  (seditious 
conspiracy),  2385  (advocating  overthrow  of  govern- 
ment), 2387  (activities  affecting  armed  forces  general- 
ly), 2388  (activities  affecting  armed  forces  during  war), 

2389  (recruiting  for  service  against  United  States),  or 

2390  (enlistment  to  serve  against  United  States),  of 
chapter  115  (relating  to  treason,  sedition,  and  subversive 
activities)  of  title  18 ; 

(D)  section  10(b)  (2),  (3),  or  (4)  of  the  Atomic 
Energy  Act  of  1946  (60  Stat.  766,  767),  as  in  effect  be- 
fore August  30, 1954 ; 

(E)  section  16(a)  or  (b)  of  the  Atomic  Energy  Act 
of  1946  (60  Stat.  773),  as  in  effect  before  August  30, 
1954,  insofar  as  the  offense  is  committed  with  intent  to 
injure  the  United  States  or  Avith  intent  to  secure  an 
advantage  to  a  foreign  nation ;  or 

(F)  an  earlier  statute  on  which  a  statute  named  by 
subparagraph  (A),  (B),  or  (C)  of  this  paragraph  (1) 
is  based. 

(2)  An  offense  within  the  purview  of — 

(A)  article  104  (aiding  the  enemy)  or  article  106 
(spies)  of  the  Uniform  Code  of  Military  Justice  (chap- 
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ter  47  of  title  10)  or  an  earlier  article  on  which  article 
104  or  article  106,  as  the  case  may  be,  is  based :  or 

(B)  a  current  article  of  the  Uniform  Code  of  Military 
Justice  or  an  earlier  article  on  which  the  current  article 
IS  based)  not  named  by  subparagraph  (A)  of  this  para- 
graph (2)  on  the  basis  of  charges  and  specifications  de- 
scribing a  violation  of  a  statute  named  by  paraoraph 
(1),  (3),  or  (4)  of  this  subsection,  if  the  executed  sen- 
tence includes  death,  dishonorable  discharge,  or  dis- 
missal from  the  service,  or  if  the  defendant  dies  before 
execution  of  that  sentence  as  finally  approved. 
(3)  Perjury  committed  under  the  statutes  of  the  United 
States  or  the  District  of  Columbia— 

(A)  in  falsely  denying  the  commission  of  an   act 
which  constitutes  an  offense  within  the  purview  of— 

(i)  a  statute  named  by  paragraph  (1)  of  this  sub- 
section ;  or 

(ii)  an  article  or  statute  named  by  paragraph  (2) 
of  this  subsection  insofar  as  the  offense  is  within  the 
purview  of  an  article  or  statute  named  by  para- 
graph (1)  or  (2)  (A)  of  this  subsection;        ' 

(B)  m  falsely  testifying  before  a  Federal  grand  lurv 
court  of  the  United  States,  or  court-martial  with  respect 
to  ins  service  as  an  employee  in  connection  with  a  matter 
involving  or  relating  to  an  interference  with  or  en- 
dangerment  of,  or  involving  or  relating  to  a  plan  or  at- 
tempt to  interfere  with  or  endanger,  the  national  securi- 
ty or  defense  of  the  United  States ;  or 

(C)  in  falsely  testifying  before  a  congressional  com- 
mittee m  connection  with  a  matter  under  inquirv  before 
the  congressional  committee  involving  or  relatino-  to  an 
interference  with  or  endangerment  of,  or  involvino-  or 
relating  to  a  plan  or  attempt  to  interfere  with  or'' en- 
danger, the  national  securitv  or  defense  of  the  United 
States. 

(4)  Subornation  of  perjury  committed  in  connection  with 

the  false  denial  or  false  testimony  of  another  individual  as 

/  ^P^^fied  by  paragraph  (3)  of  this  subsection. 

(c)   Ihe  following  are  the  offenses  to  which  subsection  (a)  of 

this  section  applies  if  the  individual  was  convicted  before,  on,  or 

after  September  26,  1961 :  -  :       5  ^^ 

(1)  An  offense  within  the  purview  of 

^„i;f)  ^.^"-i^on  2272  (violation  of  specific  sections)  or 
22 (o  (violation  of  sections  general] v  of  chapter  23  of 
title  42)  of  title  42  insofar  as  the  offense  is  committed 
with  intent  to  injure  the  United  States  or  with  intent  to 
secure  an  advantage  to  a  f oreigii  nation ; 
nni?l  ^°^^^°^^  ^^""^  (communication  of  restricted  data), 
2275  (receipt  of  restricted  data),  or  2276  (tamperino- 
with  restricted  data)  of  title  42 ;  or  ^        i         & 

(C)    section  783    (conspiracy  and  communication  or 
receipt  of  classified  information)  of  title  50. 
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(2)  An  offense  within  the  purview  of  a  current  article  of 
the  Uniform  Code  of  Military  Justice  (chapter  47  of  title 
10)  or  an  earlier  article  on  which  the  current  article  is  based, 
as  the  case  may  be,  on  the  basis  of  charges  and  specifications 
describing  a  violation  of  a  statute  named  by  paragraph  (1), 
(3),  or  (4)  of  this  subsection,  if  the  executed  sentence  in- 
cludes death,  dishonorable  discharge,  or  dismissal  from  the 
service,  or  if  the  defendant  dies  before  execution  of  that 
sentence  as  finally  approved. 

(3)  Perjur}^  committed  under  the  statutes  of  the  United 
States  or  the  District  of  Columbia  in  falsely  denying  the 
commission  of  an  act  which  constitutes  an  offense  within  the 
purview  of  a  statute  named  by  paragraph  (1)  of  this  sub- 
section. 

(4)  Subornation  of  perjury  committed  in  connection  with 
the  false  denial  of  another  individual  as  specified  by  para- 
graph (3)  of  this  subsection."^ 

Sec,  8313.  Absence  from  the  United  States  to  Avoid  Prose- 
cution.—  (a)  An  individual,  or  his  survivor  or  beneficiary,  may 
not  be  paid  annuity  or  retired  pay  on  the  basis  of  the  service  of 
the  individual  which  is  ci'editable  toward  the  annuity  or  retired 
pay,  subject  to  the  exceptions  in  section  8311(2)  and  (3)  of  this 
title,  if  the  individual — 

(1)  is  under  indictment,  or  has  outstanding  against  him 
charges  preferred  under  the  Uniform  Code  of  ISIilitary 
Justice — 

(A)  after  Julv  31,  1956,  for  an  offense  named  by  sec- 
tion 8312  (b)  of  this  title ;  or 

(B)  after  September  26,  1961,  for  an  offense  named 
by  section  8312 (c)  of  this  title ;  and 

(2)  willfully  remains  outside  the  United  States,  or  its  ter- 
ritories and  possessions  including  the  Commonwealth  of 
Puerto  Kico,  for  more  than  1  year  with  knowledge  of  the 
indictment  or  charges,  as  the  case  may  be. 

(b)  The  prohibition  on  payment  of  annuity  or  retired  pay 
under  subsection  (a)  of  this  section  applies  to  the  period  after 
the  end  of  the  1-year  period  and  continues  until — 

(1)  a  nolle  prosequi  to  the  entire  indictment  is  entered  on 
the  record  oi-  the  charges  are  dismissed  by  competent 
authority ; 

(2)  the  individual  returns  and  thereafter  the  indictment 
or  charges  is  or  are  dismissed ;  or 

(3)  after  trial  by  court  or  court-martial,  the  accused  is 
found  not  guilty  of  the  offense  or  offenses. 

Sec.  8314.  Eefusal  to  Testify.— (a)  An  individual,  or  his 
survivor  or  beneficiary,  may  not  be  paid  annuity  or  retired  pay 
on  the  basis  of  the  service  of  the  individual  which  is  creditable 


«^Thls  section  and  section  8315  (infra),  authorizing  the  government  to  deny  payment 
of  pensions  to  former  employees  who  falsely  testified  with  respect  to  service  as  govern- 
ment emplovees  in  connection  with  matters  involving  national  security  or  who  falsely 
answered  questions  as  to  membership  in  the  Communist  party  was  an  ex  post  facto  law. 
Hiss  V.  Hampton,  338  F.  Supp.  1141   (D.C.D.C.  1972). 
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toward  the  annuity  or  retired  pay,  subject  to  the  exceptions  in 
section  8311(2)  and  (3)  of  this  title,  if  the  individual,  before,  on, 
or  after  September  1,  1954,  refused  or  refuses,  or  knowinoly  and 
willfully  failed  or  fails,  to  appear,  testify,  or  produce  a  book, 
paper,  record,  or  other  docmnent,  relating  to  his  service  as  an 
employee,  before  a  Federal  grand  jury,  court  of  the  United 
States,  court-martial,  or  congressional  committee,  in  a  proceeding 
concerning — 

(1)  his  past  or  present  relationship  with  a  foreign  govern- 
ment ;  or 

(2)  a  matter  involving  or  relating  to  an  interference  with 
or  endangerment  of,  or  involving  or  relating  to  a  plan  or 
attempt  to  interfere  with  or  endanger,  the  national  security 
or  defense  of  the  United  States. 

(b)  The  prohibition  on  payment  of  annuity  or  retired  pay 
under  subsection  (a)  of  this  section  applies  to'^the  period  after 
the  date  of  the  failure  or  refusal  of  the  individual,  or  after 
September  1, 1954,  whichever  is  later. 

Sec.  8315.  Falsifying  Employment  Applications. —  (a)  An 
individual,  or  his  survivor  or  beneficiary,  may  not  be  paid  annui- 
ty or  retired  pay  on  the  basis  of  the  service  of  the  individual 
which  is  creditable  toward  the  annuity  or  retired  pay,  subject 
to  the  exceptions  in  section  8311(2)  and  (3)  of  this  title,  if  the 
individual  knowingly  and  willfully  made  or  makes  a  false,  ficti- 
tious, or  fraudulent  statement  or  representation,  or  knowingly 
and  willfully  concealed  or  conceals  a  material  fact — 

(1)  before,  on,  or  after  September  1, 1954,  concerning  his — 

(A)  past  or  present  membership  in,  affiliation  or  as- 
sociation with,  or  support  of  the  Communist  Party,  or  a 
chapter,  branch,  or  subdivision  thereof,  in  or  outside  the 
United  States,  or  other  organization,  part}',  or  group 
advocating — 

(i)  the  overthrow,  by  force,  violence,  or  other  un- 
constitutional means,  of  the  Government  of  the 
United  States; 

(ii)  the  establishment,  by  force,  violence,  or  other 
unconstitutional  means,  of  a  Communist  totalitarian 
dictatorship  in  the  United  States;  or 

(iii)  the  right  to  strike  against  the  United  States; 

(B)  conviction  of  an  offense  named  by  subsection  (b) 
of  section  8312  of  this- title,  to  the  extent  provided  by 
that  subsection ;  or 

(C)  failure  or  refusal  to  appear,  testify,  or  produce  a 
book,  paper,  record,  or  other  document,  as  specified  by 
section  8314  of  this  title ;  or 

(2)  before,  on,  or  after  September  26,  1961,  concerning  his 
conviction  of  an  offense  named  by  subsection  (c)  of  section 
8312  of  this  title,  to  the  extent  provided  by  that  subsection ; 

in  a  document  executed  by  the  individual  in  connection  with  his 
employment  in,  or  application  for,  a  civilian  or  military  office  or 
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position  in  or  under  the  legislative,  executive,  or  judicial  branch 
of  the  Government  of  the  United  States  or  the  government  of  the 
District  of  Columbia. 

(b)  The  prohibition  on  the  payment  of  annuity  or  retired  pay 
applies — 

(1)  with  respect  to  matters  specified  by  subsection  (a) 
(1)  of  this  section,  to  the  period  after  the  statement,  repre- 
sentation, or  concealment  of  fact  is  made  or  occurs,  or  after 
September  1, 1954,  whichever  is  later ;  and 

(2)  with  respect  to  matters  specified  by  subsection  (a)  (2) 
of  this  section,  to  the  period  after  the  statement,  representa- 
tion, or  concealment  of  fact  is  made  or  occurs,  or  after  Sep- 
tember 26, 1961,  whichever  is  later. 

Sec.  8316.  Kefund  of  Contributions  and  Deposits. —  (a) 
When  payment  of  annuity  or  retired  pay  is  denied  under  this 
subchapter  because  an  individual  was  convicted  of  an  offense 
named  by  section  8312  of  this  title,  to  the  extent  provided  by  that 
section,  or  violated  section  8314  or  8315  of  this  title — 

(1)  the  amount,  except  employment  taxes,  contributed  by 
the  individual  toward  the  annuity,  less  the  amount  previous- 
ly refunded  or  paid  as  annuity  benefits ;  and 
'  (2)  deposits  made  under  section  1438  of  title  10  or  section  5 
of  the  Uniformed  Services  Contingency  Option  Act  of  1953 
(67  Stat.  504)  to  provide  the  eligible  beneficiary  with  an- 
nuity for  any  period,  less  the  amount  previously  paid  as 
retired  pay  benefits ; 
shall  be  refunded,  on  appropriate  application  therefor — 

(A)  to  the  individual ; 

(B)  if  the  individual  is  dead,  to  the  beneficiary  designated 
to  receive  refunds  by  or  under  the  statute,  regulation,  or 
agreement  under  which  the  annuity,  the  benefits  of  which 
are  denied  under  this  subchapter,  would  have  been  payable; 
or 

(C)  if  a  beneficiary  is  not  designated,  in  the  order  of 
precedence  prescribed  by  section  8342(c)  of  this  title  or 
section  2771  of  title  10,  as' the  case  may  be. 

(b)  A  refund  under  subsection  (a)  of  this  section  shall  be 
made  with  interest  at  the  rate  and  for  the  period  provided  under 
the  statute,  regulation,  or  agreement  under  which  the  annuity 
would  have  been  payable.  However,  interest  may  not  be 
computed — 

(1)  if  the  individual  was  convicted  of  an  ofiense  named  by 
section  8312(b)  of  this  title,  or  violated  section  8314  or 
8315(a)  (1)  of  this  title,  for  the  period  after  the  conviction 
or  commission  of  the  violation,  or  after  September  1,  1954, 
whichever  is  later ;  or 

(2)  if  the  individual  was  convicted  of  an  offense  named  by 
section  8312(c)  of  this  title,  or  violated  section  8315(a)  (2) 
of  this  title,  for  the  period  after  the  conviction  or  commis- 
sion of  the  violation,  or  after  September  26,  1961,  whichever 
is  later. 
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Sec.  8317.  Kepatmext  of  Annuity  or  Ketired  Pay  Properly 
Paid;  Waiver. —  (a)  An  individual,  or  his  survivor  or  bene- 
ficiary, to  whom  payment  of  annuity  is  denied  under  this  sub- 
chapter is  not  thereafter  required  to  repay  that  part  of  the  an- 
nuity otherwise  properly  paid  to  the  individual,  or  to  his 
survivor  or  beneficiary  on  the  basis  of  the  service  of  the  indi- 
vidual, which  is  in  excess  of  the  aggregate  amount  of  the 
contributions  of  the  individual  toward  the  annuity,  with  ap- 
plicable interest. 

(b)  An  individual,  including  an  eligible  beneficiary  under 
chapter  73  of  title  10  or  section  5  of  the  Uniformed  Services  Con- 
tingency Option  Act  of  1953  (67  Stat.  504),  to  whom  payment  of 
retired  pay  is  denied  under  this  subchapter  is  not  thereafter  re- 
quired to  repay  retired  pay  otherwise  properly  paid  to  the  indi- 
vidual or  beneficiary  which  is  paid  in  violation  of  this  subchapter. 

Sec.  8318.  Restoration  of  Annuity  or  Retired  Pay. — (a)  If 
an  individual  who  was  convicted,  before,  on,  or  after  September 
1,  1954,  of— 

(1)  an  offense  named  by  section  8312  of  this  title ;  or 

(2)  an  offense  constituting  a  violation  of  section  8314  or 
8315  of  this  title ; 

is  pardoned  by  the  President,  the  right  of  the  individual  and  his 
survivor  or  beneficiary  to  receive  annuity  or  retired  pay  previ- 
ously denied  under  this  subchapter  is  restored  as  of  the  date  of 
the  pardon. 

(b)  The  President  may  restore,  effective  as  of  the  date  he  pre- 
scribes, the  right  to  receive  annuity  or  retired  pay  which  is 
denied  before,  on,  or  after  September  1,  1954,  under  section  8314 
or  8315  of  this  title,  to  the  individual  and  to  his  survivor  or 
beneficiary. 

(c)  Payment  of  annuity  or  retired  pay  which  results  from  par- 
don or  restoration  by  the  President  under  subsection  (a)  or  (b) 
of  this  section  may  not  be  made  for  a  period  before — 

(1)  the  date  of  pardon  referred  to  by  subsection  (a)  of 
this  section ;  or 

(2)  the  effective  date  of  restoration  referred  to  by  sub- 
section (b)  of  this  section. 

(d)  Credit  for  a  period  of  service  covered  by  a  refund  under 
section  8316  of  this  title  is  allowed  only  after  the  amount  re- 
funded has  been  redeposited. 

Sec.  8319.  Removal  of  Members  of  the  Uniformed  Services 
From  Rolls;  Restoration;  Reappointment. — (a)  The  President 
may  drop  from  the  rolls  a  member  of  a  uniformed  service  who  is 
deprived  of  retired  pay  under  this  subchapter. 

(b)  The  President  may  restore — 

(1)  military  status  to  an  individual  dropped  from  the 
rolls  to  whom  retired  pay  is  restored  under  this  subchapter 
or  under  section  2  of  the  Act  of  September  26,  1961  (75  Stat. 
648)  ;  and 

(2)  all  rights  and  privileges  to  the  individual  and  his 
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beneficiaries  of  which  he  or  they  were  deprived  because  his 
name  was  dropped  from  the  rolls, 
(c)  If  the  individual  restored  was  a  commissioned  officer,  the 
President  alone  may  reappoint  him  to  the  grade  and  position  on 
the  retired  list  held  when  his  name  was  dropped  from  the  rolls. 

Sec.  8320.  Offense  or  Violation  Committed  in  Compliance 
With  Orders. — When  it  is  established  by  satisfactory  evidence 
that  an  individual — 

(1)  was  convicted  of  an  offense  named  by  section  8312  of 
this  title ;  or 

(2)  violated  section  8314  or  8315  of  this  title ; 

as  a  result  of  proper  compliance  with  orders  issued,  in  a  confi- 
dential relationship,  by  an  agency  or  other  authority  of  the 
Government  of  the  United  States  or  the  government  of  the 
District  of  Columbia,  the  right  to  receive  annuity  or  retired  pay 
may  not  be  denied. 

Sec.  8321.  Liability  of  Accountable  Employees. — An  ac- 
countable employee  may  not  be  held  responsible  for  a  payment 
made  in  violation  of  this  subchapter  when  the  payment  made  is 
in  due  course  and  without  fraud,  collusion,  or  gross  negligence. 

Sec.  8322.  Effect  on  Other  Statutes. — This  subchapter  does 
not  restrict  authority  under  a  statute,  other  than  this  subchapter, 
to  deny  or  withhold  "benefits  authorized  by  statute. 

Sec.  8311.  Definitions.— For  the  purpose  of  this  subchapter— 

(1)  "employee"  means — 

(A)  an  employee  as  defined  by  section  2105  of  this 
title ; 

(B)  a  Member  of  Congress  as  defined  by  section  2106 
of  this  title  and  a  Delegate  to  Congress ; 

(C)  a  member  or  former  member  of  a  uniformed 
service;  and 

(D)  an  individual  employed  by  the  government  of  the 
District  of  Columbia ; 

(2)  "annuity"  means  a  retirement  benefit,  including  a  dis- 
ability insurance  benefit  and  a  dependent's  or  survivor's 
benefit  under  subchapter  II  of  chapter  7  of  title  42,  and  a 
monthly  annuity  under  section  228b  or  228e  of  title  45,  pay- 
able by  an  agency  of  the  Government  of  the  United  States  or 
the  government  "of  the  District  of  Columbia  on  the  basis  of 
service  as  a  civilian  employee  and  other  service  which  is 
creditable  to  an  employee  toward  the  benefit  under  the 
statute,  regulation,  or  agreement  which  provides  the  benefit, 
but  does  not  include — 

(A)  a  benefit  provided  under  statutes  administered  by 
the  Veterans'  Administration ; 

(B)  pay  or  compensation  which  may  not  be  dimin- 
ished under  section  1  of  Article  III  of  the  Constitution 
of  the  United  States ; 

(C)  that  portion  of  a  benefit  payable  under  subchap- 
ter II  of  chapter  7  of  title  42  which  would  be  payable 
without  taking  into  account,  for  any  of  the  purposes  of 
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that  siibcliapter,  including  determinations  of  periods  of 
disability  under  section  416  (i)  of  title  42,  pay  for  serv- 
ices as  an  employee ; 

(D)  monthly  annuity  awarded  under  section  228b  or 
228e  of  title  45  before' September  26,  1961,  whether  or 
not  computed  under  section  228c  (e)  of  title  45 ; 

(E)  that  portion  of  an  annuity  awarded  under  section 
228b  or  228e  of  title  45  after  September  25,  1961,  which 
would  be  payable  without  taking  into  account  military 
service  creditable  under  section  228c-l  of  title  45 ; 

(F)  a  retirement  benefit,  includino;  a  disability  insur- 
ance benefit  and  a  dependent's  or  survivor's  benefit  un- 
der subchapter  II  of  chapter  7  of  title  42,  awarded 
before  September  1,  1954,  to  an  individual  or  his  sur- 
vivor or  beneficiary,  insofar  as  the  individual,  before 
September  1,  1954— 

(i)  was  convicted  of  an  offense  named  by  subsec- 
tion (b)  of  section  8312  of  this  title,  to  the  extent 
provided  by  that  subsection ;  or 

(ii)  violated  section  8314  or  8315(a)  (1)  of  this 
title ;  or 

(G)  a  retirement  benefit,  includinc:  a  disability  insur- 
ance benefit  and  a  dependent's  or  survivor's  benefit  under 
subchapter  II  of  chapter  7  of  title  42,  awarded  before 
September  26,  1961,  to  an  individual  or  his  survivor  or 
beneficiarv,  insofar  as  the  individual,  before  September 
26, 1961— 

(i)  was  convicted  of  an  offense  named  by  subsec- 
tion (c)  of  section  8312  of  this  title,  to  the  extent 
provided  by  that  subsection ;  or 

(ii)  violated  section  8315(a)  (2)  of  this  title;  and 
(3)  "retired  pay"  means  retired  pay,  retirement  pay,  re- 
tainer pay,  or  equivalent  pay,  payable  under  a  statute  to  a 
member  or  former  member  of  a  uniformed  service,  and  an 
annuity  payable  to  an  eligible  beneficiary  of  the  member  or 
former  member  under  chapter  73  of  title  10  or  section  5  of 
the  Uniformed  Services  Continorencv  Option  Act  of  1953 
(67  Stat.  504),  but  does  not  include—" 

(A)  a  benefit  provided  under  statutes  administered 
by  the  Veterans'  Administration ; 

(B)  retired  pay,  Retirement  pay,  retainer  pay,  or 
equivalent  pay,  awarded  before  September  1,  1954,  to  an 
individual,  insofar  as  the  individual,  before  September 
1,  1954— 

(i)  was  convicted  of  an  offense  named  by  subsec- 
tion (b)  of  section  8312  of  this  title,  to  the  extent 
provided  by  that  subsection ;  or 

(ii)  violated  section  8314  or  8315(a)  (1)  of  this 
title ; 

(C)  retired  pay,  retirement  pay,  retainer  pay,  or 
equivalent  pay,  awarded  before  September  26,  1961,  to 
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an  individual,  insofar  as  the  individual,  before  Septem- 
ber 26,  1961— 

(i)  was  convicted  of  an  offense  named  by  subsec- 
tion (c)  of  section  8312  of  this  title,  to  the  extent 
provided  by  that  subsection ;  or 

(ii)  violated  section  8315(a)  (2)  of  this  title;  or 
(D)  an  annuity  payable  to  an  eligible  beneficiary  of 
an  individual  under  chapter  73  of  title  10  or  section  5  of 
the  Uniformed  Services  Continojency  Option  Act  of  1953 
(67  Stat.  504),  if  the  annuity  was  awarded  to  the  bene- 
ficiary, or  if  retired  pay  was  awarded  to  the  individual, 
before  September  26,  1961,  insofar  as  the  individual,  on 
the  basis  of  whose  service  the  annuity  was  awarded,  be- 
fore September  26,  1961— 

(i)  was  convicted  of  an  offense  named  by  section 
8312  of  this  title,  to  the  extent  provided  by  that 
section ;  or 

(ii)  violated  section  8314  or  8315  of  this  title. 

Expatriation  Act  of  1954 

Act  of  September  3,  1954   (68  Stat.  1146;  8  U.S.C.  1481(a)(9)  — 
Expatriation  Act  of  195 If : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That  this 
Act  may  be  cited  as  the  "Expatriation  Act  of  1954". 

Sec.  2.  Paragraph  (9)  of  subsection  (a)  of  section  349  of  the 
Immigration  and  Nationality  Act  (66  Stat.  163,  268;  8  U.S.C. 
1481  (a)  (9) )  is  amended  to  read  as  follows : 

(9)  committing  any  act  of  treason  against,  or  attempting 
by  force  to  overthrow,  or  bearing  arms  against,  the  United 
States,  violating  or  conspiring  to  violate  any  of  the  provi- 
sions of  section  2383  of  title  18,  United  States  Code,  or 
willfully  performing  any  act  in  violation  of  section  2385  of 
title  18,  trnited  States  Code,  or  violating  section  2384  of 
said  title  by  engaging  in  a  conspiracy  to  overthrow,  put 
down,  or  to  destroy  by  force  the  Government  of  the  United 
States,  or  to  levy  war  against  them,  if  and  when  he  is  con- 
victed thereof  by  a  court  martial  or  by  a  court  of  competent 
jurisdiction;  or. 

Espionage  and  Sabotage  Act  of  1954 

Act  of  September  3, 1954  (68  Stat.  1216) ;  18  U.S.C.  'mi— Espionage 
and.  Sabotage  Act  of  195/^: 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  this 
Act,  divided  into  titles  and  sections,  may  be  cited  as  the  "Espio- 
nage and  Sabotage  Act  of  1954". 
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TITLE  I— WAR  AND  DEFENSE  MATERIALS, 
PREMISES  AND  UTILITIES 

Sec.  101.  Section  2151  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows : 

§  2151.     Definitions. 

As  used  in  this  chapter : 

The  words  "war  material"  include  arms,  armament,  ammu- 
nition, livestock,  forage,  forest  products  and  standing  timber, 
stores  of  clothing,  air,  water,  food,  foodstuffs,  fuel  supplies, 
munitions,  and  all  articles,  parts  or  ingredients,  intended  for, 
adapted  to,  or  suitable  for  the  use  of  the  United  States  or  any 
associate  nation,  in  connection  with  the  conduct  of  war  or  de- 
fense activities. 

The  words  "war  premises"  include  all  buildings,  grounds, 
mines,  or  other  places  wherein  such  war  material  is  being  pro- 
duced, manufactured,  repaired,  stored,  mined,  extracted,  dis- 
tributed, loaded,  unloaded,  or  transported,  together  with  all 
machinery  and  appliances  therein  contained ;  and  all  forts,  arse- 
nals, navy  yards,  camps,  prisons,  or  other  installations  of  the 
Armed  Forces  of  the  United  States,  or  any  associate  nation. 

The  words  "war  utilities"  include  all  railroads,  railways, 
electric  lines,  roads  of  whatever  description,  any  railroad  or  rail- 
way fixture,  canal,  lock,  dam,  wharf,  pier,  dock,  bridge,  building, 
structure,  engine,  machine,  mechanical  contrivance,  car,  vehicle, 
boat,  aircraft,  airfields,  air  lanes,  and  fixtures  or  appurtenances 
thereof,  or  any  other  means  of  transportation  whatsoever,  where- 
on or  whereby  such  war  material  or  any  troops  of  the  United 
States,  or  of  any  associate  nation,  are  being  or  may  be  trans- 
ported either  within  the  limits  of  the  United  States  or  upon  the 
high  seas  or  elsewhere;  and  all  air-conditioning  systems,  dams, 
reservoirs,  aqueducts,  water  and  gas  mains  and  pipes,  structures 
and  buildings,  whereby  or  in  connection  with  which  air,  water 
or  gas  is  being  furnished,  or  may  be  furnished,  to  any  war  prem- 
ises or  to  the  Armed  Forces  of  the  United  States,  or  any  associate 
nation,  and  all  electric  light  and  power,  steam  or  pneumatic 
power,  telephone  and  telegraph  plants,  poles,  wires,  and  fixtures, 
and  wireless  stations,  and  the  buildings  connected  with  the  main- 
tenance and  operation  thereof  used  to  supply  air,  water,  light, 
heat,  power,  or  facilities  of  communication  to  any  war  premises 
or  to  the  Armed  Forces  of  the  United  States  or  any  associate 
nation. 

The  words  "associate  nation"  means  any  nation  at  war  with 
any  nation  with  which  the  United  States  is  at  war. 

The  words  "national-defense  material"  include  arms,  arma- 
ment, ammunitions,  livestock,  forage,  forest  products  and  stand- 
ing timber,  stores  of  clothing,  air,  water,  food,  foodstuffs,  fuel, 
supplies,  munitions,  and  all  other  articles  of  whatever  descrip- 
tion and  any  part  or  ingredient  thereof,  intended  for,  adapted  to, 
or  suitable  for  the  use  of  the  United  States  in  connection  with 
the  national  defense  or  for  use  in  or  in  connection  with  the  pro- 
ducing, manufa(jturing,  repairing,  storing,  mining,  extracting. 
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distributing,  loading,  unloading,  or  transporting  of  any  of  the 
materials  or  other  articles  hereinbefore  mentioned  or  any  part  or 
ingredient  thereof. 

The  words  "national-defense  premises"  include  all  buildings, 
grounds,  mines,  or  other  places  wherein  such  national-defense 
material  is  being  produced,  manufactured,  repaired,  stored, 
mined,  extracted,  distributed,  loaded,  unloaded,  or  transported, 
together  with  all  machinery  and  appliances  therein  contained; 
and  all  forts,  arsenals,  navy  yards,  camps,  prisons,  or  other  instal- 
lations of  the  Armed  Forces  of  the  United  States. 

The  words  "national-defense  utilities"  include  all  railroads, 
railways,  electric  lines,  roads  of  whatever  description,  railroad 
or  railway  fixture,  canal,  lock,  dam,  wharf,  pier,  dock,  bridge, 
buildings,  structure,  engine,  machine,  mechanical  contrivance, 
car,  vehicle,  boat,  aircraft,  airfields,  air  lanes,  and  fixtures  or 
appurtenances  thereof,  or  any  other  means  of  transportation 
whatsoever,  whereon  or  whereby  such  national-defense  material, 
or  any  troops  of  the  United  States,  are  being  or  may  be  trans- 
ported either  within  the  limits  of  the  United  States  or  upon  the 
high  seas  or  elsewhere;  and  all  air-conditioning  systems,  dams, 
reservoirs,  aqueducts,  water  and  gas  mains  and  pipes,  structures, 
and  buildings,  whereby  or  in  connection  with  which  air,  water,  or 
gas  may  be  furnished  to  any  national-defense  premises  or  to  the 
Armed  Forces  of  the  United  States,  and  all  electric  light  and 
power,  steam  or  pneumatic  power,  telephone  and  telegraph 
plants,  poles,  wires,  and  fixtures  and  wireless  stations,  and  the 
buildings  connected  with  the  maintenance  and  operation  thereof 
used  to  supply  air,  water,  light,  heat,  power,  or  facilities  of  com- 
munication to  any  national-defense  premises  or  to  the  Armed 
Forces  of  the  United  States. 

Sec.  102.  Section  2153  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows : 

§  2153.  Destruction  of  war  materials,  war  premises,  or  war 
utilities. 

(a)  l^Hioever,  when  the  United  States  is  at  war,  or  in  times 
of  national  emergency  as  declared  by  the  President  or  by  the 
Congress,  with  intent  to  injure,  interfere  with,  or  obstruct  the 
United  States  or  any  associate  nation  in  preparing  for  or  carry- 
ing on  the  war  or  defense  activities,  or,  with  reason  to  believe 
that  his  act  may  injure,  interfere  with,  or  obstruct  the  United 
States  or  any  associate  nation  in  preparing  for  or  carrying  on  the 
war  or  defense  activities,  willfully  injures,  destroys,  contaminates 
or  infects,  or  attempts  to  so  injure,  destroy,  contaminate  or  infect 
any  war  material,  war  premises,  or  war  utilities,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  thirty  years, 
or  both. 

(b)  If  two  or  more  persons  conspire  to  violate  this  section, 
and  one  or  more  of  such  persons  do  any  act  to  effect  the  object 
of  the  conspiracy,  each  of  the  parties  to  such  conspiracy  shall  be 
punished  as  provided  in  subsection  (a)  of  this  section. 

Sec.  103.  Section  2154  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows : 
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§  2154.  Production  of  defective  war  material,  war  premises, 
or  war  utilities. 

(a)  Whoever,  when  the  United  States  is  at  war,  or  in  times 
of  national  emergency  as  declared  by  the  Pi-esident  or  by  the 
Congress,  with  intent  to  injure,  interfere  with,  or  obstruct  the 
United  States  or  any  associate  nation  in  preparing  for  or  carry- 
ing on  the  war  or  defense  activities,  or,  with  reason  to  believe 
that  his  act  may  injure,  interfere  with,  oi*  obstruct  the  United 
States  or  any  associate  nation  in  preparing  for  or  carrying  on 
the  war  or  defense  activities,  wdllfully  makes,  constructs,  or 
causes  to  be  made  or  constructed  in  a  defective  manner,  or  at- 
tempts to  make,  construct,  or  cause  to  be  made  or  constructed  in 
a  defective  manner  any  war  material,  war  premises,  or  war  utili- 
ties, or  any  tool,  implement,  machine,  utensil,  or  receptacle  used 
or  employed  in  making,  producing,  manufacturing,  or  repairing 
any  such  war  material,  war  premises  or  war  utilities,  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  thirty 
years,  or  both. 

(b)  If  tw^o  or  more  persons  conspire  to  violate  this  section, 
and  one  or  more  of  such  persons  do  any  act  to  effect  the  object 
of  the  conspiracy,  each  of  the  parties  to  such  conspiracy  shall 
be  punished  as  provided  in  subsection  (a)  of  this  section. 

Sec.  104.  Section  2155  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows : 

§  2155.  Destruction  of  national-defense  materials,  national  de- 
fense premises  or  national-defense  utilities. 

(a)  Wlioever,  with  intent  to  injure,  interfere  with,  or  obstruct 
the  national  defense  of  the  United  States,  willfully  injures, 
destroys,  contaminates  or  infects,  or  attempts  to  so  injure, 
destroy,  contaminate  or  infect  any  national-defense  materials, 
national-defense  premises,  or  national-defense  utilities,  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  ten 
years  or  both. 

(b)  If  two  or  more  persons  conspire  to  violate  this  section 
and  one  or  more  of  such  persons  do  any  act  to  effect  the  object 
of  the  conspiracy,  each  of  the  parties  to  such  conspiracy  shall  be 
punished  as  provided  in  subsection  (a)  of  this  section. 

Sec.  105.  Section  2156  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows : 

^  2156.  Production  of  defective  national-defense  material, 
national-defense  premises  or  national-defense  util- 
ities. 

(a)  Whoever,  with  intent  to  injure,  interfere  with,  or  ob- 
struct the  national  defense  of  the  United  States,  willfully, 
makes,  constructs,  or  attempts  to  make  or  construct  in  a  defec- 
tive manner,  any  national-defense  material,  national-defense, 
premises  or  national-defense  utilities,  or  any  tool,  implement, 
machine,  utensil,  or  receptacle  used  or  employed  in  making, 
producing,  manufacturing,  or  repairing  any  such  national -de- 
fense material,  national-defense  premises  or  national-defense 
utilities,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not 
more  than  ten  years,  or  both. 
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(b)  If  two  or  more  persons  conspire  to  violate  this  section, 
and  one  or  more  of  such  persons  do  any  act  to  effect  the  object 
of  the  conspiracy,  each  of  the  parties  to  such  conspiracy  shall  be 
punished  as  provided  in  subsection  (a)   of  this  section. 

TITLE  II— DISCLOSUEE  OF  INFORMATION  RELAT- 
ING TO  NATIONAL  DEFENSE 

Sec.  201.  Section  794  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows : 

(a)  Whoever,  with  intent  or  reason  to  believe  that  it  is  to 
be  used  to  the  injury  of  the  United  States  or  to  the  advantage 
of  a  foreign  nation,  communicates,  delivers,  or  transmits,  _  or 
attempts  to  communicate,  deliver,  or  transmit,  to  any  foreign 
government,  or  to  any  faction  or  party  or  military  or  naval  force 
within  a  foreign  country,  whether  recognized  or  unrecognized  by 
the  United  States,  or  to  any  representative,  officer,  agent,  em- 
ployee, subject,  or  citizen  thereof,  either  directly  or  indirectly, 
any  document,  writing,  code  book,  signal  book,  sketch,  photo- 
graph, photographic  negative,  blueprint,  plan,  map,  model,  note, 
instrument,  appliance,  or  information  relating  to  the  national 
defense,  shall  be  punished  by  death  or  by  imprisonment  for  any 
term  of  years  or  for  life. 

(b)  Whoever,  in  time  of  war,  with  intent  that  the  same  shall 
be  communicated  to  the  enemy,  collects,  records,  publishes,  or 
communicates,  or  attempts  to  elicit  any  information  with  respect 
to  the  movement,  numbers,  description,  condition,  or  disposition 
of  any  of  the  Armed  Forces,  ships,  aircraft,  or  war  materials  of 
the  United  States,  or  with  respect  to  the  plans  or  conduct,  or 
supposed  plans  or  conduct  of  any  naval  or  military  operations, 
or  with  respect  to  any  works  or  measures  undertaken  for  or  con- 
nected with,  or  intended  for  the  fortification  or  defense  of  any 
place,  or  any  other  information  relating  to  the  public  defense, 
which  might  be  useful  to  the  enemy,  shall  be  punished  by  death 
or  by  imprisonment  for  any  term  of  years  or  for  life. 

(c)  If  two  or  more  persons  conspire  to  violate  this  section, 
and  one  or  more  of  such  persons  do  any  act  to  effect  the  object 
of  the  conspiracy,  each  of  the  parties  to  such  conspiracy  shall  be 
subject  to  the  punishment  provided  for  the  offense  which  is  the 
object  of  such  conspiracy. 

Carrying  of  Firearms  By  Certain  State  Department  Officers 

Act  of  June  28, 1955  (69  Stat.  188,  c.  199 ;  22  U.S.C.  2666)  — 

Be  it  enacted  hy  the  Senate  and  House  of  Refresentathves  of 
tlic  United  /States  of  America  m  Congress  assembled.  That,  under 
such  regulations  as  "the  Secretary  of  State  may  prescribe,  security 
officers  of  the  Department  of  State  and  the  Foreign  Service  who 
have  been  designated  by  the  Secretary  of  State  and  wlio  have 
qualified  for  the  use  of  firearms,  are  authorized  to  carry  firearms 
for  the  purpose  of  protecting  heads  of  foreign  states,  high  officials 
of  foreign  governments  and  other  distinguished  visitors  to  the 
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United  States,  the  Secretary  of  State,  and  the  Under  Secretary 
of  State,  and  official  representatives  of  foreign  governments  and 
of  the  United  States  attending  international  conferences,  or  per- 
forming special  missions. 

Communist  China  Not  Recognized 

Act  of  July  8,  1955   (69  Stat.  290  §  Vl)— Mutual  Security  Act  of 
1955: 

Sec.  12.  It  is  hereby  declared  to  be  the  continuing  sense  of 
the  Congress  that  the  Communist  regime  in  China  has  not 
demonstrated  its  willingness  to  fulfill  the  obligations  contained 
in  the  Charter  of  the  United  Nations  and  should  not  be  recog- 
nized to  represent  China  in  the  United  Nations. 

Act  of  July  31,  1956   (TO  Stat.  735  §  1^)— Mutual  Secunty  Ap- 
pi'opriation  Act,  1957 : 

Sec.  108.  The  Congress  hereby  reiterates  its  opposition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  hereby  declared  to  be  the 
continuing  sense  of  the  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations,  the  President  is  requested  to  inform  the  Con- 
gress insofar  as  is  compatible  with  the  requirements  of  national 
security,  of  the  implications  of  this  action  upon  the  foreign  policy 
of  the  United  States  and  our  foreign  relationships,  including 
that  created  by  membership  in  the  United  Nations,  together  with 
any  recommendations  which  he  may  have  with  respect  to  the 
matter. 

Act  of  September  3,  1957   (71  Stat.  604  §  109)— 3Iutual  Security 
Approp>riation  Act^  1958  : 

Sec.  109.  The  Congress  hereby  reiterates  its  opposition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  hereby  declared  to  be  the 
continuing  sense  of  the  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations,  the  President  is  requested  to  inform  the 
Congress  insofar  as  is  compatible  with  the  requirements  of  na- 
tional security,  of  the  implications  of  this  action  upon  the  foreign 
policy  of  the  United  States  and  our  foreign  relationships,  in- 
cluding tliat  created  by  membership  in  the  United  Nations,  to- 
gether with  any  recommendations  which  he  may  have  with 
respect  to  the  matter. 

Act  of  August  28, 1958  (72  Stat.  1101  §  105)  : 

Sec.  105.     The  Congress  hereby  reiterates  its  opposition  to  the 
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seating  in  the  United  Nations  of  the  Communist  China  regime 
as  the  representative  of  China,  and  it  is  hereby  declared  to  be 
the  continuing  sense  of  the  Congress  that  the  Communist  regime 
in  China  has  not  demonstrated  its  willingness  to  fulfill  the  obli- 
gations contained  in  the  Charter  of  the  United  Nations  and 
should  not  be  recognized  to  represent  China  in  the  United  Na- 
tions. In  the  event  of  the  seating  of  representatives  of  the  Chi- 
nese Communist  regime  in  the  Security  Council  or  General  iVs- 
sembly  of  tlie  United  Nations,  the  President  is  requested  to  in- 
form the  Congress  insofar  as  is  compatible  with  the  require- 
ments of  national  security,  of  the  implications  of  this  action  upon 
the  foreign  policy  of  the  United  States  and  our  foreign  relation- 
ships, including  that  created  by  membership  in  the  United  Na- 
tions, together  with  any  recommendations  which  he  may  have 
with  respect  to  the  matter. 

Act  of  July  13,  1959   (73  Stat.  186  §  lOh)— Department  of  State 
Afproyriation  Act,  1960: 

Sec.  105.  It  is  the  sense  of  the  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  September  28,  1959   (73  Stat.  720  §  112)— Mutioal  Security 
Appropriation  Act,  1960: 

The  Congress  hereby  reiterates  its  opposition  to  the  seating 
in  the  United  Nations  of  the  Communist  China  regime  as  the 
representative  of  China,  and  it  is  hereby  declared  to  be  the  con- 
tinuing sense  of  the  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations,  the  President  is  requested  to  inform  the 
Congress  insofar  as  is  compatible  with  the  requirements  of  na- 
tional security,  of  the  implications  of  this  action  upon  the  foreign 
policy  of  the  United  States  and  our  foreign  relationships,  in- 
cluding that  created  by  membership  in  the  United  Nations,  to- 
gether with  any  recommendations,  which  he  may  have  with  re- 
spect to  the  matter. 

Act  of  August  31,  1960   (74  Stat.  5&1)— Department  of  State  Ap- 
propriation Act,  1961 : 

Sec.  105.  It  is  the  sense  of  the  Congress  that  the  Com- 
munist Chinese  Government  should  not  be  admitted  to  mem- 
bership in  the  United  Nations  as  the  representative  of  China. 

Act  of  September  2,  1960  (74  Stat.  779) — Mutual  Security  and  Re- 
Jated  Agencies  Appropriation  Act,  1961 : 

Sec.  107.  The  Congress  hereby  reiterates  its  opposition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  hereby  declared  to  be  the 
continuing  sense  of  the  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
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the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations,  the  President  is  requested  to  inform  the 
Congress  insofar  as  is  compatible  with  the  requirements  of  na- 
tional security,  of  the  implications  of  this  action  upon  the  foreign 
policy  of  the  United  States  and  our  foreign  relationships,  in- 
cluding that  created  by  membership  in  the  United  Nations,  to- 
gether with  any .  recommendations  which  he  may  have  with  re- 
spect to  the  matter. 

Act  of  September  21,  1961  (75  Stat.  550)— Department  of  State  Ap- 
propriation Act,  1962 : 

Sec.  105.  It  is  the  sense  of  the  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  September  30,  1961  (75  Stat.  718) — Foreign  Assistance  and 
Related  Agencies  Appropriation  Act,  1962 : 

Sec.  107.  The  Congress  hereby  reiterates  its  opposition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime 
as  the  representative  of  China,  and  it  is  hereby  declared  to  be 
the  continuing  sense  of  the  Congress  that  the  Communist  regime 
in  China  has  not  demonstrated  its  willingness  to  fulfill  the  obli- 
gations contained  in  the  Charter  of  the  United  Nations  and 
should  not  be  recognized  to  represent  China  in  the  United 
Nations.  In  the  event  of  the  seating  of  representatives  of  the 
Chinese  Communist  regime  in  the  Security  Council  or  General 
Assembly  of  the  United  Nations,  the  President  is  requested 
to  inform  the  Congress  insofar  as  is  compatible  with  the  require- 
ments of  national  security,  of  the  implications  of  this  action  upon 
the  foreign  policy  of  the  United  States  and  our  foreign  rela- 
tionships, including  that  created  by  membership  in  the  United 
Nations,  together  with  any  recommendations  which  he  may  have 
with  respect  to  the  matter. 

Act  of  October  18,  1962  (76  Stat.  10^5)— Department  of  State  Ajy- 
propriation  Act,  1963  : 

Sec.  105.  It  is  the  sense  of  the  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  October  23,  1962  (76  Stat.  11^^)— Foreign  Aid  and  Related 
Agencies  Appropriation  Act,  1963 : 

Sec.  105.  The  Congress  hereby  reiterates  its  opposition  to 
the  seating  in  the  United  Nations  of  the  Communist  China  re- 
gime as  the  representative  of  China,  and  it  is  hereby  declared 
to  be  the  continuing  sense  of  the  Congress  that  the  Communist 
regime  in  China  has  not  demonstarted  its  willingness  to  fulfill 
the  obligations  contained  in  the  Charter  of  the  United  Nations 
and  should  not  be  recognized  to  represent  China  in  the  United 
Nations.  In  the  event  of  the  seating  of  representatives  of  the 
Chinese  Communist  regime  in  the  Security  Council  or  General 
Assembly  of  the  United  Nations,  the  President  is  requested  to 
inform  the  Congress  insofar  as  is  compatible  with  tlie  require- 
ments of  national  security,  of  the  implications  of  this  action 
upon  the  foreign  policy  of  the  United  States  and  our  foreign 
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relationships,  including  that  created  by  membership  in  the 
United  Nations,  togetlior  with  any  recommendations  which  he 
may  have  with  respect  to  the  matter. 

Act  of  December  30,  1963  (77  Stat,  "i SI)— Department  of  State  Ap- 
jyroprlation  Act,  lOGIj.: 

Sec.  105.  It  is  tlie  sense  of  the  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  January  6,  1964   (77  Stat.  858) — Foreign  Aid  and  Related 
A  ffencies  Appropriation  Act,  19Gi: 

Sec.  105.  The  Congress  hereby  reiterates  its  opposition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime 
as  the  representative  of  China,  and  it  is  hereby  declared  to  be  the 
continuing  sense  of  the  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  I'ccognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations  the  President  is  requested  to  inform  the 
Congress  insofar  as  is  compatible  with  the  requirements  of  na- 
tional security,  of  the  implications  of  this  action  upon  the  foreign 
policy  of  the  United  States  and  our  foreign  relationships,  includ- 
ing that  created  by  membership  in  the  United  Nations,  together 
with  any  recommendations  which  he  may  have  with  respect  to 
the  matter. 

Act  of  August  31,  1964  (78  Stat.  riQ)— Department  of  State  Ap- 
propriation Act,  1965  : 

Sec.  105.  It  is  the  sense  of  the  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  October  7,  1964    (78  Stat.   1017)— Foreign  Assistance  and 
Related  Agencies  Appropriation  Act,  1965 : 

Sec.  105.  The  Congress  hereby  reiterates  its  opposition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  hereby  declared  to  be  the 
continuing  sense  of  the  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willinonoss  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assemblv  of 
the  United  Nations  the  President  is  requested  to  inform  the  Con- 
gress insofar  as  is  compatible  with  the  requirements  of  national 
security,  of  the  implications  of  this  action  upon  the  foreign  policy 
of  the  United  States  and  our  foreign  relationships,  including 
that  created  by  membership  in  the  United  Nations,  together  with 
any  recommendations  which  he  may  have  with  respect  to  the 
;matter. 

Act  of  September  2,  1965  (79  Stat.  ^1v))—Departm€nt  of  State  Ap- 
propriation Act,  1966: 
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Sec.  105.  It  is  the  sense  of  tlie  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  October  20,  1965    (79  Stat.  1003)— Foreign  Assistance  and 
Related  Agencies  Afpro-priation  Act,  1906  : 

Sec.  105.  The  Congress  hereb,y  reiterates  its  opposition  to  tlie 
seating  in  the  United  Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  hereby  dcchared  to  be  the 
continuing  sense  of  the  Congress  that  the  Communist  regime  in 
China  has  not  demonstratedits  Avillingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  (he  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations  the  President  is  requested  to  inform  the 
Congress  insofar  as  is  compatible  with  the  requirements  of  na- 
tional security,  of  the  implications  of  this  action  upon  the  foreign 
policy  of  the  United  States  and  our  foreign  relationships,  includ- 
ing that  created  by  membership  in  the  United  Nations,  together 
with  any  recommendations  which  he  may  have  with  respect  to 
the  matter. 

Act,  of  October  15,  1966   (80  Stat.  1020)— Foreign  Assistance  and 
Related  Agencies  Af'pro'priation  Act,  1967 : 

Sec.  105.  The  Congress  hereby  reiterates  its  opposition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  herel^y  declared  to  be  the 
continuing  sense  of  the  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations  the  President  is  requested  to  inform'  the 
Congress  insofar  as  is  compatible  with  the  requirements  of 
national  securitv,  of  the  imi:>lications  of  this  action  upon  the 
foreign  policy  of  the  United  States  and  our  forei,o:n  relationships, 
including  that  created  by  membership  in  the  United  Nations,  to- 
gether with  anv  recommendations  which  he  mav  have  with  re- 
spect to  the  matter. 

Act  of  November  8.  1966  (80  Stat.  1^^^)— Department  of  State  Ap- 
propriation Act,  1967  : 

Sec.  105.  It  is  the  sense  of  the  Conjxrpss  that  the  Communist 
Chinese  Governm.ent  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  January  2,  1968   (82  Stat.  Qn)—Depart7nemt  of  State  Ap- 
propriation Act,  1969: 

Sec.  105.  The  ConaTess  hereby  reiterates  its  o]ii:)osition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  hereby  declared  to  be  the 
continuing  sense  of  Congress  that  the  Commimist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  oblio-a- 
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tions  contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Secnritj^  Council  or  General  Assembly  of 
the  United  Nations,  the  President  is  requested  to  inform  the 
Congress,  insofar  as  is  compatible  with  the  requirements  of 
national  security,  of  the  implications  of  this  action  upon  the 
foreign  policy  of  the  United  States  and  our  foreign  relationships, 
including  that  created  by  membership  in  the  United  Nations,  to- 
gether with  any  recommendations  which  he  may  have  with  re- 
spect to  the  matter. 

Act  of  August  9,  1968  (82  Stat.  ^I'^)— Department  of  State  Appro- 
priation Act,  1969: 

Sec.  105.  It  is  the  sense  of  the  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  October  IT,  1968   (82  Stat.  lUd)— Foreign  Assistance  and 
Belated  Agencies  Appropriation  Act,  1969: 

Sec.  105.  The  Congress  hereby  reiterates  its  opposition  to  the 
seating  in  the  United  Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  hereby  declared  to  be  the 
continuing  sense  of  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations,  the  President  is  requested  to  inform  the 
Congress,  insofar  as  is  compatible  with  the  requirements  of 
national  security,  of  the  implications  of  this  action  upon  the 
foreign  policy  of  the  United  States  and  our  foreign  relationships, 
including  that  created  by  membership  in  the  United  Nations,  to- 
gether with  any  recommendations  which  he  may  have  with 
respect  to  the  matter. 

Act  of  December  24,  1969  (83  Stat.  ^07 )—Depart77ient  of  State  Ap- 
propriation Act,  1970 : 

Sec.  105.  It  is  the  sense  of  the  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Act  of  February  9,  1970  (84  Stat.  7) — Foreign  Assistance  and  Re- 
lated Programs  Appropriation  Act,  1970 : 

Sec.  105.  The  Congress  hereby  reiterates  its  opposition  to 
the  seating  in  the  United  Nations  of  the  Communist  China  regime 
as  the  representative  of  China,  and  it  is  hereby  declared  to  be  the 
continuing  sense  of  Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness  to  fulfill  the  obliga- 
tions contained  in  the  Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the  United  Nations.  In 
the  event  of  the  seating  of  representatives  of  the  Chinese  Com- 
munist regime  in  the  Security  Council  or  General  Assembly  of 
the  United  Nations,  the  President  is  requested  to  inform  the 
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Congress,  insofar  as  is  compatible  with  the  requirements  of 
national  security,  of  the  implications  of  this  action  upon  the 
foreign  policy  of  the  United  States  and  our  foreign  relation- 
ships, including  that  created  by  membership  in  the  United 
Nations,  together  with  any  recommendations  which  he  may  have 
with  i-espect  to  the  matter. 
Act  of  October  21,  1970  (84  Stat.  1^\^)—De'partment  of  State  Ap- 
propination  Act,  1971 : 

Sec.  105.  It  is  the  sense  of  the  Congress  that  the  Communist 
Chinese  Government  should  not  be  admitted  to  membership  in 
the  United  Nations  as  the  representative  of  China. 

Atomic  Weapons  Rewards  Act 

Act  of  July  15,  1955    (69  Stat.  365,  50  U.S.C.  4:1  ^-A7i)— Atomic 
Weapons  Reioards  Act  of  1955 : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 

the  United  States  of  America,  in  Congress  asseiribled,  That  this 

Act  may  be  cited  as  the  "Atomic  Weapons  Rewards  Act  of  1955". 

Sec.  2.     Any  person  who  furnishes  original  information  to  the 

United  States — 

(ft)  leading  to  the  finding  or  other  acquisition  by  the 
United  States  of  any  special  nuclear  material  or  atomic 
weapon  which  has  been  introduced  into  the  United  States,  or 
which  has  been  manufactured  or  acquired  therein  contrary 
to  the  laws  of  the  United  States,  or 

(b)   with  respect  to  an  attempted  introduction  into  the 

United  States  or  an  attempted  manufacture  or  acquisition 

therein  of  any  special  nuclear  material  or  atomic  weapon, 

contrary  to  the  laws  of  the  United  States, 

shall  be  rewarded  by  the  payment  of  an  amount  not  to  exceed 

$500,000. 

Sec.  3.  An  Awards  Board  consisting  of  the  Secretary  of  the 
Treasury  (who  shall  be  the  Chairman),  the  Secretary  of  Defense, 
the  Attorney  General,  the  Director  of  Central  Intelligence,  and 
of  one  member  of  the  Atomic  Energy  Commission  designated  by 
that  Commission,  shall  determine  whether  any  person  furnishing 
information  to  the  United  States  is  entitled  to  any  award  and 
the  amount  thereof  to  be  paid  pursuant  to  section  2.  In  determin- 
ing whether  any  person  furnishing  information  to  the  United 
States  is  entitled  to  an  award  and  the  amount  of  such  award,  the 
Board  shall  take  into  consideration — 

(a)  whether  or  not  the  information  is  of  the  type  specified 
in  section  2,  and 

(b)  whether  the  person  furnishing  the  information  was 
an  officer  or  employee  of  the  United  States  and,  if  so, 
whether  the  furnishing  of  such  information  was  in  the  line  of 
duty  of  that  person. 

Any  reward  of  $50,000  or  more  shall  be  approved  by  the 
President. 
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Sec.  4.  If  tlie  information  leading  to  an  award  under  section 
o  is  furnished  by  an  alien,  the  Secretary  of  State,  the  Attorney 
General,  and  the  Director  of  Central  Intelligence,  acting  jointly, 
may  determine  that  the  entry  of  such  alien  into  the  United  States 
is  in  the  public  interest  and,  in  that  event,  such  alien  and  the 
members  of  his  inmiediate  family  may  receive  immigrant  visas 
and  may  bo  admitted  to  the  United  States  for  permanent  resi- 
dence, notv;ithstanding  the  requirements  of  the  Immigration  and 
Nationality  Act. 

Sec.  5.  The  Board  established  under  section  3  is  authorized  to 
hold  such  hearings  and  make,  promulgate,  issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act. 

Sec.  6.  Any  awards  granted  under  section  3  of  th.is  Act  shall 
be  certified  by  the  Awards  Board  and,  together  with  the  approval 
of  the  President  in  those  cases  where  such  approval  is  rcvquired. 
transmitted  to  the  Director  of  Central  Intelligence  for  payment 
out  of  funds  appropriated  or  available  for  the  administration  of 
the  National  Security  Act  of  1947,  as  amended. 

Si:c.  7.     As  used  in  this  Act — 

(a)  The  term  "atomic  energy"  means  all  forms  of  energy  re- 
leased in  the  course  of  nuclear  fission  or  nuclear  transformation. 

(b)  The  term  "atomic  weapon"  means  any  device  utilizing 
atomic  energy,  exclusive  of  the  means  for  trans]:)ortiiig  or  pro- 
l)elliiig-  the  device  (where  such  means  is  a  separable  and  divisible 
])art  of  the  device),  the  principal  purpose  of  which  is  for  use  as, 
or  for  development  of,  a  weapon,  a  weapon  prototype,  or  a 
weapon  test  device. 

(c)  The  term  "special  nuclear  material"  means  plutonium,  or 
uranium  cni-iched  in  the  isotope  233  or  in  the  isotope  235,  or  any 
other  matei-ial  which  is  found  to  be  special  nuclear  material  pur- 
suant to  the  provisions  of  the  Atomic  Energy  Act  of  1954. 

(d)  The  term  "United  States,"  when  used  in  a  geographical 
sense,  includes  Pueiio  Rico,  all  Territories  and  possessions  of  the 
United  States  and  the  Canal  Zone;  except  that  in  section  4,  the 
term  "United  States"  Avhen  so  used  shall  have  the  meaning  given 
to  it  in  the  Immigration  and  Nationality  Act. 

In'J'ernational  Claims  Settlement 

A(tt  of  August  9.  1955  (69  Stat.  574  §  312;  P.L.  285,  84th  Cong.)  — 
CoUaboratoTS  with  hostile  countries  : 

Se(\  312.  No  award  shall  be  made  under  this  title  to  or  for 
the  benefit  of  any  person  who  voluntarily,  knowingly,  and  with- 
out duress,  guve  aid  to  or  collaborated  with  or  in  any  manner 
served  any  government  hostile  to  the  United  States  during  World 
War  II,  or  who  has  been  convicted  of  a  violation  of  any  provi- 
sion of  chapter  115,  of  [code]  title  18,  of  the  United  States  Code, 
or  of  any  other  crime  involving  disloyalty  to  the  United  States. 
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President's  Foreigx  Intelligence  Advisory  Board 

Executive  Order  114G0  of  March  20,  1969  (34  FR  55'd5)—EstabUsh- 
ing  the  Presidents  Foreign  Intelligence  Advisory  Board: 

By  virtue  of  the  authority  vested  in  me  as  President  of  the 
United  States,  it  is  ordered  as  follows : 

Section  1.  There  is  liereby  established  the  President's  Foreign 
Intcllii2;ence  Advisory  Board,  hereinafter  referred  to  as  "the 
Board".  The  Board  shall : 

(1)  advise  the  President  concerning  the  objectives,  conduct, 
management  and  coordination  of  the  various  activities  making  up 
the  overall  national  intelligence  effort; 

(2)  conduct  a  continuing  review  and  assessment  of  foreign 
intelligence  and  related  activities  in  which  the  Central  Intelli- 
gence Agency  and  other  Government  departments  and  agencies 
are  engaged; 

(3)  receive,  consider  and  take  appropriate  action  with  respect 
to  matters  identified  to  the  Board,  by  the  Central  Intelligence 
Agency  and  other  Government  departments  and  agencies  of  the 
intelligence  community,  in  which  the  support  of  the  Board  will 
further  the  effectiveness  of  the  national  intelligence  effort;  and 

(4)  report  to  the  President  concerning  the  Board's  findings 
and  appraisals,  and  make  appropriate  recommendations  for 
actions  to  achieve  increased  effectiveness  of  the  Government's 
foreign  intelligence  effort  in  meeting  national  intelligence  needs. 

Sec.  2.  In  order  to  facilitate  performance  of  the  Board's  func- 
tions, the  Director  of  Central  Intelligence  and  the  heads  of  all 
other  departments  and  agencies  shall  make  available  to  the  Board 
all  information  with  respect  to  foreign  intelligence  and  related 
matters  which  the  Board  may  require  for  the  purpose  of  carry- 
ing out  its  responsibilities  to  the  President  in  accordance  with 
the  terms  of  this  Order.  Such  information  made  available  to 
the  Board  shall  be  given  all  necessary  security  protection  in 
accordance  with  the  terms  and  provisions  of  applicable  laws  and 
regulations. 

Sec.  3.  JNIembers  of  the  Board  shall  be  appointed  by  the  Presi- 
dent from  among  persons  outside  the  Government,  qualified  on 
the  basis  of  knowledge  and  experience  in  mattei's  relating  to  the 
national  defense  and  security,  or  possessing  other  knowledge  and 
abilities  which  may  be  expected  to  contribute  to  the  effective 
performance  of  the  Board's  duties.  The  members  of  the  Board 
shall  receive  such  compensation  and  allowances,  consonant  with 
law,  as  may  be  prescribed  hereafter. 

Sec.  4.  The  Board  shall  have  a  staff  headed  by  an  Executive 
Secretary,  who  shall  be  appointed  by  the  President  and  shall 
receive  such  compensation  and  allowances,  consonant  with  la^, 
as  may  be  prescribed  by  the  Board.  The  Executive  Secretary 
shall  be  authorized,  subject  to  the  approval  of  the  Board  and 
consonant  with  law,  to  appoint  and  fix  the  compensation  of  such 
personnel  as  may  be  necessary  for  performance  of  the  Board's 
duties. 
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Sec.  5.  Compensation  and  allowances  of  the  Board,  the  Ex- 
ecutive Secretary,  and  members  of  the  staff,  together  with  other 
expenses  arising  in  connection  with  the  work  of  the  Board,  shall 
be  paid  from  the  appropriation  appearing  under  the  heading 
"Special  Projects"  in  the  Executive  Office  Appropriation  Act, 
1969,  Public  Law  90-350,  82  Stat.  195,  and,  to  the  extent  per- 
mitted by  law,  from  any  corresponding  appropriation  which 
may  be  made  for  subsequent  years.  Such  payments  shall  be  made 
without  regard  to  the  provisions  of  section  3681  of  the  Kevised 
Statutes  and  section  9  of  the  Act  of  March  4,  1909,  35  Stat.  1027 
(31U.S.C.  6r2and6T3). 

Sec.  6.  Executive  Order  No.  10938  of  May  4,  1961,  is  hereby 
revoked. 

DispEKSAL  OF  Industrial  Facilities 

Act  of  June  29, 1956  (70  Stat.  408,  50  U.S.C.  App.  2062)  : 

Sec.  4.  Section  2  of  the  Defense  Production  Act  of  1950,  as 
amended,  is  hereby  amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph : 

In  order  to  insure  productive  capacity  in  the  event  of  such  an 
attack  on  the  United  States,  it  is  the  policy  of  the  Congress  to 
encourage  the  geographical  dispersal  of  the  industrial  facilities 
of  the  United  States  in  the  interest  of  the  national  defense,  and 
to  discourage  the  concentration  of  such  productive  facilities 
within  limited  geographical  areas  which  are  vulnerable  to  attack 
by  an  enemy  of  the  United  States.  In  the  construction  of  any 
Government-owned  industrial  facilities,  in  the  rendition  of  any 
Government  financial  assistance  for  the  construction,  expansion, 
or  improvement  of  any  industrial  facilities,  and  in  the  procure- 
ment of  goods  and  services,  under  this  or  any  other  Act,  each 
department  and  agency  of  the  Executive  Branch  shall  apply, 
under  the  coordination  of  the  Office  of  Defense  IMobilization, 
when  maintaining  a  sound  economy,  the  principle  of  the  geo- 
graphical dispersal  of  such  facilities  in  the  interest  of  national 
defense.  Nothing  contained  in  this  paragraph  shall  preclude  the 
use  of  existing  industrial  facilities. 

Effect  on  Social  Security  Benefits  of  Conviction  of  Subversive 
Activities  or  Membership  in  Certain  Organizations 

Act  of  August  1, 1956  (70  Stat.  838  §  121)  amended  the  Social  Securi- 
ty Act  by  adding  the  following  provisions : 

^  42  U.S.C.  402  (u)  (1) — Conviction  of  subversive  activities,  etc.: 
If  any  individual  is  convicted  of  any  offense  (committed  after 
August  1,  1956)  under — 

(A)  chapter  37  (relating  to  espionage  and  censorship), 
chapter  105  (relating  to  sabotage),  or  chapter  115  (relating 
to  treason,  sedition,  and  subversive  activities)  of  Title  18,  or 

( B )  section  783,  822,  or  823  of  Title  50,         ^ 

then  the  court  may,  in  addition  to  all  other  penalties  provided  by 
law,  impose  a  penalty  that  in  determining  whether  any  monthly 


619 

insurance  benefit  under  this  section  or  section  423  of  this  title  is 
payable  to  such  individual  for  the  month  in  which  he  is  con- 
victed or  for  any  month  thereafter,  and  determinino-  the  amount 
of  any  such  benefit  payable  to  such  individual  for  any  such 
month,  and  in  determining  whether  such  individual  is  entitled  to 
insurance  benefits  under  part  A  of  subchapter  XVIII  of  this 
chapter  for  any  such  month,  there  shall  not  be  taken  into 
account — 

(C)  any  wages  paid  to  such  individual  or  to  any  other  in- 
dividual in  the  calendar  quarter  in  which  such  conviction 
occurs  or  in  any  prior  calendar  quarter,  and 

(D)  any  net  earnings  from  self -employment  derived  by 
such  individual  or  by  any  other  individual  during  a  taxable 
year  in  which  such  conviction  occurs  or  during  any  prior 
taxable  year. 

(2)  As  soon  as  practicable  after  an  additional  penalty  has, 
pursuant  to  paragraph  (1)  of  this  subsection,  been  imposed  with 
respect  to  any  individual,  the  Attorney  General  shall  notify  the 
Secretary  of  such  imposition. 

(3)  If  any  individual  with  respect  to  whom  an  additional 
penalty  has  been  imposed  pursuant  to  paragraph  (1)  of  this  sub- 
section is  granted  a  pardon  of  the  offense  by  the  President  of  the 
United  States,  such  additional  penalty  shall  not  apply  for  any 
month  beginning  after  the  date  on  which  such  pardon  is  granted, 

42  U.S.C.  410'( a)  ( 11)— Employment : 

(a)  The  term  "employment"  means  any  service  performed 
after  1936  and  prior  to  1951  which  was  employment  for  the 
purposes  of  this  subchapter  under  the  law  applicable  to  the 
period  in  which  such  service  was  performed,  and  any  service,  of 
whatever  nature,  performed  after  1950  either  (A)  by  an  em- 
ployee for  the  person  employing  him,  irrespective  of  the  citizen- 
ship or  residence  of  either,  (i)  within  the  United  States,  or  (ii) 
on  or  in  connection  with  an  American  vessel  or  American  aircraft 
under  a  contract  of  service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of  which  and  while  the 
employee  is  employed  on  the  vessel  or  aircraft  it  touches  at  a  port 
in  the  United  States,  if  the  employee  is  employed  on  and  in  con- 
nection with  such  vessel  or  aircraft  when  outside  the  United 
States,  or  (B)  outside  the  United  States  by  a  citizen  of  the 
United  States  as  an  employee  (i)  of  an  American  employer  (as 
defined  in  subsection  (e)  of  this  section),  or  (ii)  of  a  foreign  sub- 
sidiary (as  defined  in  section  3121  (Z)  of  Title  26,  Internal  Koye- 
nue  Code  of  1954)  of  a  domestic  corporation  (as  determined  in 
accordance  with  section  7701  of  Title  26,  Internal  Revenue  Code 
of  1954)  during  any  period  for  which  there  is  in  effect  an  agree- 
ment, entered  into  pursuant  to  section  3121  (Z)  of  Title  26,  Inter- 
nal Revenue  Code  of  1954,  with  respect  to  such  subsidiary ;  except 
that,  in  the  case  of  service  performed  after  1950,  such  term  shall 
not  include — 

*  ****** 

(17)  Service  in  the  employ  of  any  organization  which  is  per- 
formed (A)  in  any  quarter  during  any  part  of  which  such  organi- 

24-357— 74— vol.  2 7 
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zation  is  registered,  or  there  is  in  effect  a  final  order  of  the 
Subversive  Activities  Control  Board  requiring  such  organization 
to  register,  under  the  Internal  Security  Act  of  1950,  as  amended, 
as  a  Communist-action  organization,  a  Communist-front  organi- 
zation, or  a  Communist-infiltrated  organization,  and  (B)  after 
June  30,  1956 ; 
Act  of  July  30,  1965  (79  Stat.  103)  as  last  amended  by  Act  of 
January  2,  1968  (81  Stat.  854  §  403(h));  42  U.S.C'  426a(b) 
(1)  ^^ — Transitional  provision  on  eligibility  of  uninsured  individ- 
uals for  hospital  insurance  henefits : 
(b)  Persons  ineligible. 

The  provisions  of  subsection  (a)  of  this  section  shall  not  apply 
to  any  individual  who — 

(1)  is,  at  the  beginning  of  the  first  month  in  which  he 
meets  the  requirements  of  subsection  (a),  a  member  of  any 
organization  referred  to  in  section  410(a)  (17)  of  this  title. 

REGISTRATIOlSr  OF  PERSONS  WiTH  KNOWLEDGE  OF  ESPIONAGE  TaCTICS 

Act  of  August  1,  1956  (70  Stat.  899),  as  amended  by  Act  of  October 
18, 1962  (76A  Stat.  700)  :  50  U.S.C.  851 : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United.  States  of  America  in  Congress  assemhled.  That  sec- 
tion 20  of  the  Internal  Security  Act  of  1950  is  amended  by  re- 
pealing subsection  (a),  and  by  deleting  the  designation  "(b)" 
which  appears  in  said  section. 

Sec.  2.  Except  as  provided  in  section  3  of  this  Act,  every  per- 
son who  has  knowledge  of,  or  has  received  instruction  or  assign- 
ment in,  the  espionage,  counterespionage,  or  sabotage  service  or 
tactics  of  a  government  of  a  foreign  country  or  of  a  foreign 
political  party,  shall  register  with  the  Attorney  General  by  filing 
with  the  Attorney  General  a  registration  statement  in  duplicate, 
under  oath,  prepared  and  filed  in  such  manner  and  form,  and 
containing  such  statements,  information,  or  documents  pertinent 
to  the  purposes  and  objectives  of  this  Act  as  the  Attorney  Gen- 
eral, having  due  regard  for  the  national  security  and  the  public 
interest,  by  regulations  prescribes. 

Sec.  3.  The  registration  requirements  of  section  2  of  this  Act 
do  not  apply  to  any  person — 

(a)  who  has  obtained  knowledge  of  or  received  instruction 
or  assignment  in  the  espionage,  counterespionage,  or  sabo- 
tage service  or  tactics  of  a  foreign  government  or  foreign 
political  party  by  reason  of  civilian,  military,  or  police  serv- 
ice or  employment  with  the  United  States  Government,  the 
governments  of  the  several  States,  their  political  subdivi- 
sions, the  District  of  Columbia,  the  Territories,  or  the  Canal 
Zone ; 

(b)  who  has  obtained  such  knowledge  solely  by  reason  of 


68  The  provision  of  sec.  (b)  (1)  of  this  section  denying  benefits  to  members  of  organiza- 
tions required  to  register  under  the  Internal  Security  Act  of  1950  (50  U.S.C.  781  et  seq.), 
as  well  as  use  of  question  inquiring  of  applicants  whether  they  were  members  of  such 
organization,  are  unconstitutional  as  violative  of  the  freedoms  of  speech,  assembly  and 
association  guaranteed  by  the  First  Amendment.  Reed  v.  Oardncrr,  2G1  F.  Supp.  87 
(D.  Cal.  1966). 
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academic  or  personal  interest  not  under  the  supervision  of 
or  in  preparation  for  service  with  the  government  of  a 
foreign  country  or  a  foreign  political  party ; 

(c)  who  has  made  full  disclosure  of  such  knowledge,  in- 
struction, or  assignment  to  officials  within  an  agency  of  the 
United  States  Government  having  responsibilities  in  the  field 
of  intelligence,  which  disclosure  has  been  made  a  matter  of 
record  in  the  files  of  such  agency,  and  concerning  whom  a 
written  determination  has  been  made  by  the  Attorney  Gen- 
eral or  the  Director  of  Central  Intelligence  that  registration 
would  not  be  in  the  interest  of  national  security ; 

(d)  whose  knowledge  of,  or  receipt  of  instruction  or  as- 
signment in,  the  espionage,  counterespionage,  or  sabotage 
service  or  tactics  of  a  government  of  a  foreign  country  or  of 
a  foreign  political  party,  is  a  matter  of  record  in  the  files  of 
an  agency  of  the  United  States  Government  having  responsi- 
bilities in  the  field  of  intelligence  and  concerning  whom  a 
written  determination  is  made  by  the  Attorney  General  or 
the  Director  of  Central  Intelligence,  based  on  all  informa- 
tion available,  that  registration  would  not  be  in  the  interest 
of  national  security ; 

(e)  who  is  a  duly  accredited  diplomatic  or  consular  officer 
of  a  foreign  government,  who  is  so  recognized  by  the  Depart- 
ment of  State,  while  he  is  engaged  exclusively  in  activities 
which  are  recognized  by  the  Department  of  State  as  being 
within  the  scope  of  the  functions  of  such  officer,  and  any 
member  of  his  immediate  family  who  resides  with  him ; 

(f )  who  is  an  official  of  a  foreign  government  recognized 
by  the  United  States,  whose  name  and  status  and  the  char- 
acter of  whose  duties  as  such  official  are  of  record  in  the 
Department  of  State,  and  while  he  is  engaged  exclusively  in 
activities  which  are  recognized  by  the  Department  of  State 
as  being  within  the  scope  of  the  functions  of  such  official, 
and  any  member  of  his  immediate  family  who  resides  with 
him; 

(g)  who  is  a  member  of  the  staff  of  or  employed  by  a  duly 
accredited  diplomatic  or  consular  officer  of  a  foreign  gov- 
ernment who  is  so  recognized  by  the  Department  of  State, 
and  whose  name  and  status  and  the  character  of  whose  duties 
as  such  member  or  employee  are  a  matter  of  record  in  the 
Department  of  State,  while  he  is  engaged  exclusively  in  the 
performance  of  activities  recognized  bv  the  Department  of 
State  as  being  within  the  scope  of  the  functions  of  such 
member  or  employee ; 

(h)  who  is  an  officially  acknowledged  and  sponsored 
representative  of  a  foreign  government  and  is  in  the  United 
States  on  an  official  mission  for  the  purpose  of  conferring  or 
otherwise  cooperating  with  United  States  intelligence  or 
security  personnel ; 

(i)  who  is  a  civilian  or  one  of  the  military  personnel  of  a 
foreign  armed  service  coming  to  the  United  States  pursuant 


622 

to  arrangements  made  nnder  a  mutual  defense  treaty  or 
agreement,  or  who  has  been  invited  to  the  United  States  at 
the  request  of  an  agency  of  the  United  States  Government ; 
or 

(j)   who  is  a  person  designated  by  a  foreign  government 
to  serve  as  its  representative  in  or  to  an  international  organi- 
zation in  which  the  United  States  participates  or  is  an  officer 
or  employee  of  such  an  organization  or  who  is  a  member  of 
the  immediate  family  of,  and  resides  with,  such  a  repre- 
sentative, officer,  or  employee. 
Sec.  4.     The  Attorney  General  shall  retain  in  permanent  form 
one  copy  of  all  registration  statements  filed  under  this  Act.  They 
shall  be  public  records  and  open  in  public  examination  at  such 
reasonable  hours  and  under  such  regulations  as  the  Attorney 
General  prescribes,  except  that  the  Attorney  General,  having  due 
regard  for  the  national  security  and  public  interest,  may  with- 
draw any  registration  statement  from  public  examination. 

Sec.  5.  The  Attorney  General  may  at  any  time,  make,  pre- 
scribe, amend,  and  rescind  such  rules,  regulations,  and  forms  as 
he  deems  necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  6.  (a)  Whoever  Avillfully  violates  any  provision  of  this 
Act  or  any  regulation  thereunder,  or  in  any  registration  state- 
ment willfully  makes  a  false  statement  of  a  material  fact  or  will- 
fully omits  any  material  fact,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years,  or  both. 

(b)  Any  alien  convicted  of  a  violation  of  this  Act  or  any 
regulation  thereunder  is  subject  to  deportation  in  the  manner 
provided  bv  chapter  5,  title  11,  of  the  Immigration  and  Nation- 
ality Act  (66  Stat.  163). 

Sec.  7.  Failure  to  file  a  registration  statement  as  required  by 
this  Act  is  a  continuing  offense  for  as  long  as  such  failure  exists, 
notwithstanding  any  statute  of  limitation  or  other  statute  to  the 
contrary. 

Sec.  8.  Compliance  with  the  registration  provisions  of  this 
Act  does  not  relieve  any  person  from  compliance  with  any  other 
applicable  registration  statute. 

Sec.  9.  If  any  provision  of  this  Act  or  the  application  thereof 
to  any  person  or  circumstances  is  held  invalid,  the  remainder  of 
the  Act,  and  the  application  of  such  provisions  to  other  persons 
or  circumstances,  is  not  aifected  thereby. 

Sec.  10.  This  Act  applies  to  and  within  the  Canal  Zone. 
Registration  of  Certain  Persons  Having  Knowledge  of  Foreign 
Espionage^  Counterespionage^  or  Sabotage  Matters  under  the  Act 
of  August  i,  1956;  Regulations  issued  August  8,  1956  bv  authori- 
tv  of  Act  of  August  1^1956  (70  Stat.  899;  50  U.S.C.  851  et  seq.). 
28  C.F.R.  12.1-12.70 : 

§  12.1  Deftmtlons.  As  used  in  this  part,  unless  the  context 
otherwise  requires : 

(a)  The  term  "act"  means  the  act  of  August  1,  1956,  Public 
Law  893,  84th  Congress,  2d  Session,  requiring  the  registration  of 
certain  persons  who  have  knowledge  of,  or  have  received  instruc- 
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tion  or  assignment  in  tlie  espionage,  counterespionage,  or  sabo- 
tage service  or  tactics  of  a  foreign  government  or  foreign  politi- 
cal party. 

(b)  The  term  "Attorney  General"  means  the  Attorney  Gen- 
eral of  the  United  States. 

(c)  The  term  "rules  and  regulations"  refers  to  all  rules,  regu- 
lations, registration  forms,  and  instruction  to  forms  made  and 
prescribed  by  the  Attorney  General  pursuant  to  the  act. 

(d)  The  term  "registration  statement"  means  the  registration 
required  to  be  filed  with  the  Attorney  General  under  section  2 
of  the  act. 

(e)  The  term  "registrant"  means  the  person  by  whom  a  regis- 
tration statement  is  filed  pursuant  to  the  provisions  of  the  act. 

§  12.2  Administration  of  act.  The  administration  of  the  act  is 
assigned  to  the  Registration  Section  of  the  Internal  Security 
Division,  Department  of  Justice.  Communications  with  respect 
to  the  act  shall  be  addressed  to  the  Eeo-istration  Section,  Depart- 
ment of  Justice,  Washington,  D.C.  20530.  Copies  of  the  act,  the 
regulations  contained  in  this  part,  including  the  forms  mentioned 
thoroin,  mav  be  obtained  upon  request  without  charge. 

§  12.3  Prior  registration  with  the  Foreign  Agent  Registra- 
tion Section.  TsTo  person  who  has  filed  a  registration  statement 
under  the  terms  of  the  Foreign  Agents  Registration  Act  of  1938, 
as  amended  by  section  20  fa)  of  the  Internal  Security  Act  of 
1950,  shall  be  required  to  file  a  registration  statement  under  the 
act,  unless  otherwise  determined  by  the  Chief,  Registration 
Section. 

§  12.4  Inquiries  concerning  application  of  act.  Inquiries  con- 
cerning the  application  of  the  act  must  be  accompanied  by  a 
detailed  statement  of  all  facts  necessary  for  a  determination'  of 
the  question  submitted,  including  the  identity  of  the  person  on 
Avhose  behalf  the  inqujrv  is  made,  the  facts  which  may  bring  such 
person  within  the  re<ristration  provisions  of  the  act,  and  the 
identity  of  the  foreign  government  or  foreign  political  party 
concerned. 

§  12.20  Filino  of  registration  statewevt.  Reo-istration  state- 
ments shall  be  filed  in  duplicate  with  the  Re.o-istration  Section, 
Department  of  Justice,  Washington.  D.C.  Filino;  may  be  made 
in  person  or  by  mail  and  shall  be  deemed  to  have  taken  place 
upon  the  receipt  thereof  by  the  Registration  Section. 

§  12.21  Time  within  nDhich"  registration  statement  must  he 
filed. ^  Every  person  who  is  or  becomes  subject  to  the  registration 
provisions  of  the  act  after  its  effective  date  shall  file  a  registra- 
tion statement  within  fifteen  days  after  the  obligation  to  register 
arises. 

§  12.22  Material  contents  of  registration  statement.  The  reo;is- 
tration  statement  shall  include  the  followino-,  all  of  which  shall 
be  re,2:arded  as  material  for  the  purposes  of  the  act : 

(a)  The  registrant's  name,  principal  business  address,  and  all 
other  business  addresses  in  the  United  States  or  elsewhere,  and 
all  residence  addresses. 
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(b)  The  registrant's  citizenship  status  and  how  such  status 
was  acquired. 

(c)  A  detailed  statement  setting  forth  the  nature  of  the  regis- 
trant's knowledge  of  the  espionage,  counterespionage,  or  sabo- 
tage service  or  tactics  of  a  foreign  government  or  foreign  politi- 
cal party,  and  the  manner  in  which,  place  where,  and  date  when 
such  knowledge  was  obtained. 

(d)  A  detailed  statement  as  to  any  instruction  or  training 
received  by  the  registrant  in  the  espionage,  counterespionage,  or 
sabotage  service  or  tactics  of  a  foreign  government  or  foreign 
political  party,  including  a  description  of  the  type  of  instruction 
or  training  received,  a  description  of  any  courses  taken,  the  dates 
when  such  courses  commenced  and  when  they  ceased,  and  the 
name  and  official  title  of  the  instructor  or  instructors  under  whose 
supervision  the  courses  were  received  as  well  as  the  name  and 
location  of  schools  and  other  institutions  attended,  the  dates  of 
such  attendance,  and  the  names  of  the  directors  of  the  schools 
and  institutions  attended. 

(e)  A  detailed  statement  describing  any  assignment  received 
in  the  espionage,  counterespionage,  or  sabotage  service  or  tactics 
of  a  foreign  government  or  foreign  political  party,  including  the 
type  of  assignment,  the  date  when  each  assignment  began,  the 
date  of  completion  of  each  assignment,  name  and  title  of  the 
person  or  persons  under  whose  supervision  the  assignment  was 
executed,  and  a  complete  description  of  the  nature  of  the  assign- 
ment and  the  execution  thereof. 

(f )  A  detailed  statement  of  any  relationship  which  may  exist 
at  the  time  of  registration,  other  than  through  employment,  be- 
tween the  registrant  and  any  foreign  government  or  foreign 
political  party. 

(g)  Such  other  statements,  information,  or  documents  perti- 
nent to  the  purposes  and  objectives  of  the  act  as  the  Attorney 
General,  having  due  regai'd  for  the  national  security  and  the 
public  interest,  may  require  by  this  part  of  amendments  thereto. 

§  12.23  Deficient  registration  statement.  A  registration  state- 
ment which  is  determined  to  be  incomplete,  inaccurate,  mislead- 
ing, or  false,  by  the  Chief  Registration  Section,  may  be  returned 
by" him  to  the  registrant  as  being  unacceptable  for  filing  under 
the  terms  of  the  act. 

§  12.24  Forms,  (a)  Every  person  required  to  register  under 
the  act  shall  file  a  registration  statement  on  Form  GA-1,  and 
such  other  forms  as  may  from  time  to  time  be  prescribed  by  the 
Attorney  General. 

(b)  Matter  contained  in  any  part  of  the  registration  statement 
or  other  document  may  not  be  incorporated  by  reference  as  an- 
swer, or  partial  answer,  to  any  other  item  in  the  registration 
statement  required  to  be  filed  under  the  act. 

(c)  Except  as  specifically  provided  otherwise,  if  any  item  on 
the  form  is  inapplicable,  or  the  answer  is  "None,"  an  express 
statement  to  such  effect  shall  be  made. 

(d)  Every  statement,  amendment,  and  every  duplicate  there- 
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of,  shall  be  executed  under  oath  and  shall  be  sworn  to  before  a 
notary  public  or  other  officer  authorized  to  administer  oaths. 

(e)  A  registration  statement  or  amendment  thereof  required 
to  be  filed  shall,  if  possible,  be  typewritten,  but  will  be  regarded 
as  in  substantial  compliance  with  this  regulation  if  written  legi- 
bly in  black  ink. 

(f)  Eiders  shall  not  be  used.  If  the  space  on  the  registration 
statement  or  other  form  is  insufficient  for  any  answer,  reference 
shall  be  made  in  the  appropriate  space  to  a  full  insert  page  or 
pages  on  which  the  item  number  and  item  shall  be  restated  and 
the  complete  answer  given. 

§  12.25  Amended  registration  statement,  (a)  An  amended 
registration  statement  may  be  required  by  the  Chief,  Registration 
Section,  of  any  person  subject  to  the  registration  provisions  of 
the  act  whose  original  registration  statement  filed  pursuant  there- 
to is  deemed  to  be  incomplete,  inaccurate,  false,  or  misleading. 

(b)  Amendments  shall  conform  in  all  respects  to  the  regula- 
tions herein  prescribed  governing  execution  and  filing  of  original 
registration  statements. 

(c)  Amendments  shall  in  every  case  make  appropriate  refer- 
ence by  number  or  otherwise  to  the  items  in  original  registration 
statements  to  which  they  relate. 

(d)  Amendments  shall  be  deemed  to  have  been  filed  upon  the 
receipt  thei-eof  by  the  Registration  Section. 

(e)  FaiUire  of  the  Chief,  Registration  Section,  to  request  any 
person  described  in  section  2  of  the  act  to  file  an  amended  regis- 
tration statement  shall  not  preclude  prosecution  of  such  person 
for  a  willfully  false  statement  of  a  material  fact,  the  willful  omis- 
sion of  a  material  fact,  or  the  willful  omission  of  a  material  fact 
necessary  to  make  the  statements  therein  not  misleading,  in  an 
original  registration  statement. 

§  12.30  Bu7'den  of  estaMishing  availahility  of  exemptions.  In 
all  matters  pertaining  to  exemptions,  the  burden  of  establishing 
the  availability  of  the  exemption  shall  rest  with  the  person  for 
whose  benefit  the  exemption  is  claimed. 

§  12.40  Puhlic  examination.  Registration  statements  shall  be 
available  for  public  examination  at  the  offices  of  the  Registration 
Section,  Department  of  Justice,  Tenth  Street  and  Pennsvlvania 
Avenue,  N.W.,  Washington,  D.C.  20530,  from  10:00  a.m. 'to  4:00 
p.m.  on  each  official  business  day,  except  to  the  extent  that  the 
Attorney  General,  having  due  regard  for  the  national  security 
and  public  interest,  may  withdraw  such  statements  from  public 
examination, 

§  12.41  Photocopies,  (a)  Photocopies  of  registration  state- 
ments filed  in  accordance  with  section  2  of  the  act  are  available 
to  the  public  upon  payment  of  fifty  cents  per  photocopy  of  each 
page,  whether  several  copies  of  a  single  original  page  or  one  or 
more  copies  of  several  original  pages  arc  ordered. 

(b)  Estimates  as  to  prices  for  photocopies  and  the  time  re- 
quired for  their  preparation  will  be  furnished  upon  request 
addressed  to  the  Registration  Section,  Department  of  Justice, 
Washington,  D.C.  20530. 
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(c)  Payment  shall  accompany  the  order  for  photocopies  and 
shall  be  made  in  cash,  or  by  United  States  money  order,  or  by 
certified  bank  check  payable  to  the  Treasurer  of  the  United 
States.  Postage  stamps  will  not  be  accepted. 

§  12.70  Partial  compliance  not  deemed  compVumce.  The  fact 
that  a  registration  statement  has  been  filed  shall  not  necessarily 
be  deemed  a  full  compliance  with  the  act  on  the  part  of  the  regis- 
trant; nor  shall  it  preclude  prosecution,  as  provided  for  in  the 
act,  for  willful  failure  to  file  a  registration  statement,  or  for  a 
willfully  false  statement  of  a  material  fact  therein,  or  for  the 
willful  omission  of  a  material  fact  required  to  be  stated  therein. 

Citizenship  Kequirement — Buyers  of  War-Built  Vessels 

Act  of  August  3,  1956    (70  Stat.  957)— ^aZe  of  certain  war-huilt 
vessels  : 

Resolved  hy  the  Seruite  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled^  That  (a)  not- 
withstanding the  provisions  of  section  11  of  the  Merchant  Ship 
Sales  Act  of  1946,  as  amended,  and  section  510(h)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  the  Secretary  of  Commerce 
is  authorized  to  sell  within  one  year  after  the  enactment  of  this 
joint  resolution  to  the  highest  responsible  bidder  who  is  a  citi- 
zen of  the  United  States,  within  the  meaning  of  section  2  of  the 
Shipping  Act,  1916,  as  amended,  for  employment  on  essential 
trade  routes  3  and  4  to  Cuba  and  Mexico,  any  two  war-built 
vessels,  under  the  jurisdiction  of  the  Secretary  of  Commerce,  on 
an  as  is,  wliere  is,  basis,  provided  that  the  Secretary  of  Com- 
merce shall  determine  before  entering  into  such  sales  that  the 
purchaser  possesses  the  ability,  experience,  financial  resources, 
and  other  qualifications  necessary  to  enable  it  to  operate  and 
maintain  the  vessels  in  service  on  that  portion  of  essential  trade 
routes  3  and  4  between  Atlantic  Coast  ports  of  the  Unit_ed 
States  and  Cuba  and  Mexico  and  to  maintain  adequate  service 
on  such  portion  of  such  routes.  The  upset  prices  of  the  vessels 
shall  be  their  sales  prices  computed  under  the  Merchant  Ship 
Sales  Act  of  1946,  as  of  January  15,  1951,  depreciated  (after 
reduction  for  residual  value)  on  a  straight  line  basis  for  the 
period  from  January  15,  1951,  to  the  date  of  execution  of  the 
contract  of  sale,  on  the  basis  of  the  portion  of  a  twenty-year 
useful  life  of  the  vessels  remaining  after  January  15,  1951. 

Uniform  Code  of  ISIilitary  Justice 
Act  of  August  10, 1956  (70  A.  Stat.  36  ch.  1041;  10  U.S.C.  801-940)  : 
Article  43  (10  U.S.C.  ^^Z)— Statute  of  Limitations. 

(a)  A  person  charged  with  desertion  or  absence  without  leave 
in  time  of  war,  or  with  aiding  the  enemy,  mutiny,  or  murder, 
may  be  tried  and  punished  at  any  time  without  limitation. 
Article  71  (10  U.S.C.  871) — Execution  of  Sentence. 

(a)   No  court-martial  sentence  extending  to  death  or  involving 
a  general  or  flag  officer  may  be  executed  until  approved  by  the 
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President.  He  shall  approve  the  sentence  or  such  part,  amount, 
or  commuted  form  of  the  sentence,  as  he  sees  tit,  and  may  sus- 
pend the  execution  of  the  sentence  or  any  part  of  the  sentence, 
as  approved  by  him,  except  a  death  sentence. 

(b)  No  sentence  extending  to  the  dismissal  of  a  commissioned 
officer  (other  than  a  general  or  flag  officer),  cadet,  or  midship- 
man may  be  executed  until  approved  by  the  Secretary  concerned, 
or  such  Under  Secretary  or  Assistant  Secretary  as  may  be  desig- 
nated by  him.  He  shall  approve  the  sentence  or  such  part, 
amount,  or  commuted  form  of  the  sentence  as  he  sees  fit,  and 
may  suspend  the  execution  of  any  part  of  the  sentence  as  ap- 
proved by  him.  In  time  of  war  or  national  emergency  he  may 
commute  a  sentence  of  dismissal  to  reduction  to  any  enlisted 
grade.  A  person  so  reduced  may  be  required  to  serve  for  the 
duration  of  the  wai-  or  emergency  and  six  months  thereafter. 

(c)  No  sentence  which  includes,  unsuspended,  a  dishonorable 
or  bad-conduct  discharge,  or  confinement  for  one  year  or  more, 
may  be  executed  until  affirmed  by  a  Court  of  ^Military  Review 
and,  in  cases  reviewed  by  it.  the  Court  of  Military  Appeals. 

(d)  All  other  court-martial  sentences,  unless  suspended  or 
deferred,  may  be  ordered  executed  by  the  convening  authority 
when  approved  by  him.  The  convening  authority  may  suspend 
the  execution  of  any  sentence,  except  a  death  sentence. 

Article  81  (10  U.S.C.  ^^l)— Conspiracy. 

Any  person  subject  to  this  chapter  wlio  conspires  with  any 
other  person  to  commit  an  oifense  under  this  chapter  shall,  if  one 
or  more  of  the  conspirators  does  an  act  to  effect  the  object  of  the 
conspiracy,  be  punished  as  a  court-martial  may  direct. 

Article  82  (10  U.S.C.  ^^2)—Solk:itatwn. 

(a)  Any  person  subject  to  this  chapter  who  solicits  or  advises 
another  or  others  to  desert  in  violation  of  section  885  of  this 
[code]  title  (article  85)  or  mutiny  in  violation  of  section  894 
of  this  [code]  title  (article  94)  shall,  if  the  offense  solicited  or 
advised  is  attempted  or  committed,  be  punished  with  the  punish- 
ment provided  for  the  commission  of  the  offense,  but,  if  the  of- 
fense solicited  or  advised  is  not  committed  or  attempted,  he 
shall  be  punished  as  a  court-martial  may  direct. 

(b)  Any  person  subject  to  this  chapter  who  solicits  or  ad- 
vises another  or  others  to  commit  an  act  of  misbehavior  before 
the  enemy  in  violation  of  section  899  of  this  [codej  title  (article 
99)  or  sedition  in  violation  of  section  894  of  this  [code]  title 
(article  94)  shall,  if  the  offense  solicited  or  advised  is  committed, 
be  punished  with  the  punishment  provided  for  the  commission 
of  the  offense,  but,  if  the  offense  solicited  or  advised  is  not  com- 
mitted, he  shall  be  punished  as  a  court-martial  may  direct. 

Article  94  (10  U.S.C.  894)— J/?/!^?».?/  or  sedition. 
(a)  Any  person  subject  to  this  chapter  who — 

(1)  with  intent  to  usurp  or  override  lawful  military  au- 
thority, refuses,  in  concert  with  any  other  person,  to  obey 
orders  or  otherwise  do  his  duty  or  creates  any  violence  or 
disturbance  is  guilty  of  mutiny ; 
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(2)  with  intent  to  cause  the  overthrow  or  destruction  of 
lawful  civil  authority,  creates,  in  concert  with  any  other 
person,  revolt,  violence,  or  other  disturbance  against  that 
authority  is  guilty  of  sedition. 

(3)  fails  to  do  his  utmost  to  prevent  and  suppress  a 
mutiny  or  sedition  being  committed  in  his  presence,  or  fails 
to  take  all  reasonable  means  to  inform  his  superior  commis- 
sioned officer  or  commanding  officer  of  a  mutiny  or  sedition 
which  he  knows  or  has  reason  to  believe  is  taking  place,  is 
guilty  of  a  failure  to  suppress  or  report  a  mutiny  or  sedi- 
tion. 

(b)  A  person  who  is  found  guilty  of  attempted  mutiny, 
mutiny,  sedition,  or  failure  to  suppress  or  report  a  mutiny  or 
sedition  shall  be  punished  by  death  or  such  other  punishment  as 
a  court-martial  may  direct. 

Article  104  (U.S.C.  904t)— Aiding  the  Enemy. 
Any  person  who — 

( 1 )  aids,  or  attempts  to  aid,  the  enemy  with  arms,  ammu- 
nition, supplies,  money,  or  other  things ;  or 

(2)  without  proper  authority,  knowingly  harbors  or  pro- 
tects or  gives  intelligence  to,  or  communicates  or  corresponds 
with  or  holds  any  intercourse  with  the  enemy,  either  directly 
or  indirectly; 

shall  suffer  death  or  such  other  punishment  as  a  court-martial  or 
military  commission  may  direct. 

Article  106  (10  U.S.C.  90&)— Spies. 

Any  person  who  in  time  of  war  is  found  lurking  as  a  spy  in  or 
about  any  place,  vessel,  or  aircraft,  within  the  control  or  jurisdic- 
tion of  any  of  the  armed  forces,  or  in  or  about  any  shipyard,  any 
manufacturing  or  industrial  plant,  or  any  other  place  or  institu- 
tion engaged  in  work  in  aid  of  the  prosecution  of  the  war  by  the 
United  States,  or  elsewhere,  shall  be  tried  by  a  general  court- 
martial  or  by  a  military  commission  and  on  conviction  shall  be 
punished  by  death. 

IxSURRECTIOlSr 

Act  of  Anoiist  10,  1956  (70  Stat.  15-16  .^^  331-334,  c.  1041 ;  10  U.S.C. 
§§  331-334)  : 

Sec.  331.  Federal  aid  for  State  governmsnts. — Whenever 
there  is  an  insurrection  in  any  State  against  its  government,  the 
President  may,  upon  the  request  of  its  legislature  or  of  its  gov- 
ernor if  the  le,q:islature  cannot  be  convened,  call  into  Federal 
Service  such  of  the  militia  of  the  other  States,  in  the  number 
requested  by  that  State,  and  use  such  of  the  armed  forces,  as  he 
considers  necessary  to  suppress  the  insurrection. 

Sec.  332.  Vfie  of  viHifia  nvd  arwed  jorces  to  enforce  Federal 
autliority. — Whenever  the  President  considers  thn^  unlawful  ob- 
structions, combinations,  or  assemblages,  or  rebellion  ajiainst  the 
authority  of  the  TTnite'l  States,  make  i<-  impracticnbV  to  enforce 
the  laws  of  tho  United  States  in  nnv  State  or  Territory  by  the 
ordinary  course  of  judicial  proceedings,  he  may  call  into  Federal 
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service  such  of  the  militia  of  any  State,  and  use  such  of  the 
armed  forces,  as  he  considers  necessary  to  enforce  those  laws  or 
to  suppress  the  rebellion. 

Sec.  333.  Interference  with  State  and  Federal  lani. — The 
President,  by  using  the  militia  or  the  armed  forces,  or  both,  or 
by  any  other  means,  shall  take  such  measures  as  he  considers 
necessary  to  suppress,  in  a  State,  any  insurrection,  domestic 
violence,  unlawful  combination,  or  conspiracy,  if  it — 

(1)  so  hinders  the  execution  of  the  laws  of  that  State,  and 
of  the  United  States  within  the  State,  that  any  part  or  class 
of  its  people  is  deprived  of  a  right,  privilege,  immunity,  or 
protection  named  in  the  Constitution  and  secured  by  law, 
and  the  constituted  authorities  of  that  State  are  unable,  fail, 
or  refuse  to  protect  that  right,  privilege,  or  immunity,  or  to 
give  that  protection :  or 

(2)  opposes  or  obstructs  the  execution  of  the  laws  of  the 
United  States  or  impedes  the  course  of  justice  under  those 
laws. 

In  any  situation  covered  by  clause  (1),  the  State  shall  be  con- 
sidered to  have  denied  the  equal  protection  of  the  laws  secured  by 
the  Constitution. 

Sec.  334.  Proclamation  to  disperse. — "\^nienever  the  President 
considers  it  necessary  to  use  the  militia  or  the  armed  forces  under 
this  chapter,  he  shall,  by  proclamation,  immediately  order  the 
insurgeiits  to  disperse  and  retire  peaceably  to  their  abodes  within 
a  limited  time. 

Arming  of  American  Vessels 

Act  of  August  10, 1056  (70  A.  Stat.  16 ;  10  U.S.C.  §  351)  : 

Sec.  351.  Dimng  war  or  threat  to  national  security. —  (a) 
The  President,  through  any  agency  of  the  Department  of  De- 
fense designated  by  liim,  may  arm",  have  armed,  or  allow  to  be 
armed,  any  watercraft  or  aircraft  that  is  capable  of  being  used 
as  a  means  of  transportation  on,  over,  or  under  water,  and  is 
documented,  registered,  or  licensed  under  the  laws  of  the  United 
States. 

(b)  This  section  applied  during  a  war  and  at  any  other  time 
when  the  President  determines  that  the  security  of  the  United 
States  is  threatened  by  the  application,  or  the  imminent  danger 
of  application,  of  pliysical  force  by  any  foreign  government  or 
agency  against  the  United  States,  its  citizens,  the  property  of  its 
citizens,  or  their  conunercial  interest. 

(c)  Section  163  of  [code]  title  22  does  not  apply  to  vessels 
armed  under  this  section. 

Armed  Forces 

Act  of  August  10,  1956  (70  Stat.  ch.  1041).  as  last  amended  bv  Act 
of  January  2, 1968  (81  Stat.  753)  ;  10  U.S.C. : 

§  502.  Enlistment  oath :  who  may  administer. — Each  person 
enlisting  in  an  armed  force  shall  take  the  f oUowino-  oath : 
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I, ,  do  solemnly  swear  (or  affirm) 

that  I  will  support  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  and  allegiance  to  the  same;  and 
that  I  will  obey  the  orders  of  the  President  of  the  United 
States  and  the  "orders  of  the  officers  appointed  over  me,  ac- 
cording to  regulations  and  the  Uniform  Code  of  ]Slilitary 
Justice.  So  help  me  God. 
This  oath  or  affirmation  may  be  taken  before  any  commissioned 
officer  of  any  armed  force. 

Sec.  1032.  Dual  capacity:  Reserve  accepting  employment 
with  foreign  govemment  or  concern. — Subject  to  tlie  approval  of 
the  Secretary  concerned,  a  Reserve  may  accept  civil  employment 
with,  and  compensation  therefor  from,  any  foreign  government 
or  any  concern  that  is  wholly  or  partly  controlled  l\v  a  foreign 
government. 

Sec.  1034.  Communicating  with  a  member  of  Congress. — Xo 
person  mav  restrict  any  member  of  an  armed  force  in  communi- 
catino;  with  a  member  of  Congress,  unless  the  communication  is 
unlawful  or  violates  a  regulation  necessary  to  the  security  of  the 
United  States. 

Sec.  1584.  Lairs  relatinq  to  employment  of  non-citizens :  not 
applicahle  to  research  and  development  activities. — Laws  pro- 
hibiting the  employment  of,  or  payment  of  compensation  or 
expenses  to,  a  person  who  is  not  a  citizen  of  the  United  States  do 
not  apply  to  any  expert,  scientist,  technician,  or  professional  per- 
son whose  employment  in  connection  Avith  the  research  and 
development  activities  of  a  military  department  is  determined  to 
be  necessarv  by  the  Secretary  of  that  department. 

Sec.  1685.  Carrying  of  firearms. — Under  regulations  to  be 
prescribed  bv  the  Secretary  of  Defense,  civilian  officers  and  em- 
ployees of  the  Depai'tment  of  Defense  may  carrv  firearms  or 
other  appropriate  weapons  while  assigned  investigative  duties 
or  such  otlier  duties  as  the  Secretary  may  prescribe. 
Sec.  3253.     Enlistment  of  aliens  in  time  of  peace. 

*  *  *  *  *  *  * 

(q)  In  time  of  peace,  no  person  may  be  accepted  for  original 
enlistment  in  the  Armv  unless  he  is  a  citizen  of  the  United 
States  or  has  been  lawfully  admitted  to  the  United  States  for 
permanent  residence  under  the  applicable  provisions  of  chapter 
12  of  title  8. 

Sec.  7473.  Employment  of  aliens. — Laws  pi-ohibiting  pav- 
ment  of  compensation  to  a  person  who  is  not  a  citizen  of  the 
United  States  do  not  apply  to  a  person  whose  employment  by 
the  Department  of  the  Navy  is  determined  by  tlie  Secretary  of 
the  Navy  to  be  necessary  to  obtain  for  the  armed  foi-ces  the  bene- 
fits of  the  special  technical  or  scientific  knowledae  or  experience 
possessed  by  that  person  and  not  readily  obtainable  from  a 
citizen. 
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Public  Coxtracts 

Act  of  Auo-ust  10,  1956  (To  A.  Stat.  l'2i  c.  KUl ;  10  F.S.C.  ^-jViMi")  )  — 
Encouragement  of  A  viotion.;  Amard/ng  of  eonfi-acf.^  : 
(f )   No  contract  may  be  aAvaixled  under  this  section— 

(1)  to  an  individual  who  is  not  a  citizen  of  the  United 
States ; 

(2)  to  a  corporation,  unless  75  percent  of  its  capital  stock 
is  owned  by,  and  all  its  directors  are,  citizens  of  the  United. 
States;  or 

(3)  to  an  individual  or  a  corporatioii  that  does  not  have  a 
manufacturing  plant  within  the  United  States. 

However,  the  Secretary  of  the  military  department  concerned 
may  contract  with  any  domestic  corporation  whose  stock  is  listed 
on  a  stock  exchanoe.  unless  he  knows  that  a  majority  of  its  stock 
is  owned  or  controlled  by  aliens. 

Armed  Forces  Phtsiciaxs  ix  Exlisted  Rax'k 

Act  of  June  27,  1957  (71  Stat.  207  §  5),  as  extended  to  Julv  1,  1903  by 
Act  of  March  23, 1959  (73  Stat.  13  §  4)  : 

Sec.  5.  Section  5  of  the  Universal  ]Military  Trainino-  and 
Service  Act  (50  U.S.C.  App.  455)  is  amended  by  addino-  tlie  fol- 
lowing new  subsection  at  the  end  thereof : 

(c)  Notwithstanding  any  other  provision  of  law,  any  qualified 
person  who — 

(1)  is  liable  for  induction ;  or 

(2)  as  a  member  of  a  Reserve  component  is  ordered  to 
active  duty, 

as  a  physician,  or  dentist,  or  in  an  allied  specialist  category  in  the 
Armed  Forces  of  the  United  States,  shall,  under  regulations  pre- 
scribed by  the  President,  be  appointed,  reappointed,  or  promoted 
to  such  grade  or  rank  as  may  be  commensurate  with  his  profes- 
sional education,  experience,  or  ability:  Provided.  That  any 
person  in  a  needed  medical,  dental,  or  allied  specialist  category 
who  fails  to  qualify  for,  or  who  does  not  accept,  a  commission,  or 
whose  commission  has  been  terminated,  may  be  used  in  his  pro- 
fessional capacity  in  an  enlisted  grade. 

CiTizEx-^siiip  OF  Directors  or  Trustees  of  Trust,  Loax^.  Mortgage^ 
Safe  Deposit  axd  Title  Cor^oratioxs  ix'  the  District  of 
Columbia 

Act  of  August  28,  1957  (71  Stat.  474),  amending  Act  of  March  3, 
1901,  31  Stat.  1308  ch.  854  §  736)  ;  D.C.  Code  §  26-324,  to  read  as 
follows : 

The  stock,  property,  and  concerns  of  such  company  shall  be 
managed  by  not  less  than  nine  nor  more  than  thirty  directors  or 
trustees,  who  shall,  respectively,  be  stockholders,  and  citizens  of 
the  United  States,  and  at  least  two-thirds  of  whom  shall  reside  in 
the  District  of  Columbia  or  w^ithin  one  hundred  miles  of  the  loca- 
tion of  the  principal  office  of  the  company,  and  shall,  except  the 
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first  year,  be  annually  elected  by  the  stockholders  at  such  time 
and  place  and  after  such  published  notice  as  shall  be  determined 
by  the  bylaws  of  the  company,  and  said  directors  or  trustees 
shall  hold  until  their  successors  are  elected  and  qualified. 

United  States  Employment  Practices  in  Panama 

Act  of  July  25, 1958  (72  Stat.  408,  §  8)  : 

security  positions 

Sec.  8.  Notwithstanding  any  other  provision  of  this  Act  but 
subject  to  regulations  promulgated  under  section  15  (b)  of  this 
Act,  the  head  of  each  department  may  designate  any  position 
under  his  jurisdiction  as  a  j)osition  which  for  security  reasons 
shall  be  filled  by  a  citizen  of  the  United  States. 

National  Aeronautics  and  Space  Act  of  1958 

Act  of  July  29, 1958  (72  Stat.  426;  42  U.S.C.  2455,  2473)  : 

employment  or  aliens 

Sec.  203(b).  In  the  performance  of  its  functions  the  Admin- 
istration is  authorized — 

(10)  w^ien  determined  by  the  Administrator  to  be  nect?s- 
sary,  and  subject  to  such  security  investigations  as  he  may 
determine  to  be  appropriate,  to  employ  aliens  without  regard 
to  statutory  provisions  prohibiting  payment  of  compensation 
to  aliens ; 

access  to  information 

Sec.  303.  Information  obtained  or  developed  by  the  Adminis- 
trator in  the  performance  of  his  functions  under  this  Act  shall 
be  made  available  for  public  inspection,  except  (A)  information 
authorized  or  required  by  Federal  statute  to  be  withheld,  and 
(B)  information  classified  to  protect  the  national  security:  Pro- 
vided, That  nothing  in  this  Act  shall  authorize  the  withholding 
of  information  by  the  xldministrator  from  the  duly  authorized 
committees  of  the  Congress. 

SECURITY 

Sec.  304.  (a)  The  Administrator  shall  establish  such  security 
requirements,  restrictions,  and  safeguards  as  he  deems  necessary 
in  the  interest  of  the  national  security.  The  Administrator  may 
arrano-e  with  the  Civil  Service  Commission  for  the  conduct  of 
such  security  or  other  personnel  investigations  of  the  Administra- 
tion's officers,  employees,  and  consultants,  and  its  contractors  and 
subcontractors  and  their  officers  and  employees,  actual  or  \n-o- 
spective,  as  he  deems  appropriate;  and  if  any  such  investigation 
develops  any  data  reflecting  that  the  individual  who  is  the  sub- 
ject thereof  is  of  questionable  loyalty  the  matter  shall  be  referred 
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to  the  Federal  Bureau  of  Investigation  for  the  conduct  of  a  full 
field  investigation,  the  results  of  which  shall  be  furnished  to  the 
Administrator. 

(b)  The  Atomic  Energy  Commission  may  authorize  any  of  its 
employees,  or  employees  of  any  contractor,  prospective  contrac- 
tor, licensee,  or  prospective  licensee  of  the  Atomic  Energy 
Commission  or  any  other  person  authorized  to  have  access  to 
Kestricted  Data  by  the  Atomic  Energy  Commission  under  sub- 
section 145b  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2165(b) ),  to  permit  any  member  officer,  or  employee  of  the  Coun- 
cil, or  the  Administrator,  or  any  officer,  employee,  member  of  an 
advisory  committee,  contractor,  subcontractor,  or  officer  or  em- 
ployee of  a  contractor  or  subcontractor  of  the  Administration,  to 
have  access  to  Restricted  Data  relating  to  aeronautical  and  space 
activities  which  is  required  in  the  performance  of  his  duties  and 
so  certified  by  the  Council  or  the  Administrator,  as  the  case  may 
be,  but  only  if  (1)  the  Council  or  Administrator  or  designee 
thereof  has  determined,  in  accordance  with  the  established  per- 
sonnel security  procedures  and  standards  of  the  Council  or  Ad- 
ministration, that  permitting  such  individual  to  have  access  to  such 
Restricted  Data  will  not  endanger  the  common  defense  and 
security,  and  (2)  the  Council  or  Administratoi-  or  designee  there- 
of finds  that  the  established  personnel  and  other  security  pro- 
cedures and  standards  of  the  Council  or  Administration  are  ade- 
quate and  in  reasonable  conformity  to  the  standards  established 
by  the  Atomic  Energy  Commission  under  section  145  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2165).  Any  individual 
granted  access  to  such  Restricted  Data  pursuant  to  this  subsec- 
tion may  exchange  such  Data  with  any  individual  who  (A)  is  an 
officer  or  employee  of  the  Department  of  Defense,  or  any  depart- 
ment or  agency  thereof,  or  a  member  of  the  armed  forces,  or  a 
contractor  or  subcontractor  of  any  such  department,  agency,  or 
armed  force  or  an  officer  or  employee  of  any  such  contractor  or 
subcontractor,  and  (B)  has  been  authorized  to  have  access  to 
Restricted  Data  under  the  provisions  of  section  143  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2163). 

(c)  Chapter  37  of  title  18  of  the  United  States  Code  (entitled 
Espionage  and  Censorship)  is  amended  by — 

(1)   adding  at  the  end  thereof  the  following  new  section : 

§  799.  Violation  of  regulations  of  National  Aeronautics  and  Space 
Administration. 

Whoever  willfully  shall  violate,  attempt  to  violate,  or  conspire 
to  violate  any  regulation  or  order  promulgated  by  the  Adminis- 
trator of  the  National  Aeronautics  and  Space  Administration  for 
the  protection  or  security  of  any  laboratory,  station,  base  or  other 
facility,  or  part  thereof,  or  any  aircraft,  missile,  spacecraft,  or 
similar  vehicle,  or  part  thereof,  or  other  property  or  equipment 
in  the  custody  of  the  Administration,  or  any  real  or  personal 
property  or  equipment  in  the  custody  of  any  contractor  under 
any  contract  with  the  Administration  or  any  subcontractor  of 
anv  such  contractor,  shall  be  fined  not  more  than  $5,000,  or 
imprisoned  not  more  than  one  year,  or  both. 
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(2)   addino-  at  the  end  of  the  sectional  analysis  thereof  the 
following  new  item : 

§  799.  Violation  of  regulations  of  National  Aeronautics  and  Space 
Administration. 

(d)  Section  1114  of  title  IS  of  the  United  States  Code  is 
amended  by  in^^erting  immediately  before  "wliile  engaged  in  the 
performance  of  his  dnties"  the  following :  "or  any  officer  or 
employee  of  the  National  Aeronautics  and  Space  Administration 
directed  to  guard  and  protect  property  of  the  United  States 
under  the  administration  and  control  of  the  National  Aeronautics 
and  Space  Administration." 

PERMISSIOX  TO  USE  FIREARMS 

(e)  The  Administrator  may  direct  such  of  the  officers  and 
employees  of  the  Administration  as  he  deems  necessary  in  the 
public  interest  to  carry  fn-earms  while  in  the  conduct  of  their 
official  duties.  The  Administrator  may  also  authorize  such  of 
those  employees  of  the  contractors  and  subcontractors  of  tlie 
Administration  engaged  in  tlie  protection  of  property  owned  liy 
the  United  States  and  located  at  facilities  owned  by  or  contracted 
to  the  United  States  as  he  deems  necessary  in  the  public  interest, 
to  carry  firearms  while  in  the  conduct  of  their  official  duties. 

Carrying  of  Firearms  by  Civilian  Personnel  of  Department  of 

Defense 

Act  of  July  31, 1958  (72  Stat.  455 ;  10  U.S.C.  1585)  : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That  chap- 
ter 81  of  title  10,  United  States  Code,  is  amended — 

(1)  by  adding  the  following  new  section  at  the  end  there- 
of: 

§  1585.     Carrying  of  firearms. 

Under  regulations  to  be  prescribed  by  the  Secretary  of  De- 
fense, civilian  officers  and  employees  of  the  Department  of  De- 
fense may  carry  firearms  or  other  appropriate  weapons  while 
assigned  investigative  duties  or  such  other  duties  as  the  Secre- 
tary may  prescribe ;  and 

(2)  by  adding  the  following  new  item  at  the  end  of  the 
analysis : 

§  1585.     Carrying  of  firearms. 

International  Claims  Settlement 

Act  of  August  8,   1958    (72   Stat.   527);    5   U.S.C.    \U1\\— Claims 
against  Czech oslovakia  : 

Sec.  409.  No  award  shall  be  made  on  any  claim  under  sec- 
tion 404  of  this  [code]  title  to  or  for  the  benefit  of  (1)  any  per- 
son who  has  been  convicted  of  a  violation  of  any  provision  of 
chapter  115,  title  18,  of  the  United  States  Code,  or  of  any  other 
crime  involving  disloyalty  to  the  United  States,  or    (2)    any 
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claimant  whose  claim  under  this  [code]  title  is  within  the  scope 
of  [code]  title  II  of  this  Act. 

AVxVILABILITY  OF  IXFORMATION  TO  THE  PuBLIC 

Act  of  Ano-nst  12.  1058  (72  Stat.  547):  5  V.^.C.  ?,()1— .Vmondino- 
E.S.  §  162  with  respect  to  the  authority  of  Federal  officers  and 
agencies  to  w^ithhold  information  and  limit  the  availability  of 
records : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That  sec- 
tion 161  of  \\\Q  Revised  Statutes  of  the  United  States  (5  U.S.C. 
22)  is  amended  by  adding  at  the  end  thereof  the  following  new 
sentence :  "This  section  does  not  authorize  withholding  informa- 
tion from  the  public  or  limiting  the  availability  of  records  to  the 
public." 

Federal  AM:ATio]sr  Act  of  1958 

Act  of  August  23,  1958  (72  Stat.  731)  ;  5  U.S.C.  1324,  1347,  1401, 
1472, 1504, 1521, 1522,  1523 : 

EXCHANGE  OF  INFORMATION 

Sec.  204(c).  The  Board  is  empowered  to  exchange  with  for- 
eign government,  through  appropriate  agencies  of  the  United 
States,  information  pertaining  to  aeronautics. 

NATIONAL  DEFENSE  AND  CIVIL  NEEDS 

Sec.  306.  In  exercising  the  authority  granted  in,  and  dis- 
charging the  duties  imposed  by,  this  Act,  the  Administrator  shall 
give  full  consideration  to  the  requirements  of  national  defense, 
and  of  commercial  and  general  aviation,  and  to  the  public  right 
of  freedom  of  transit  through  the  navigable  airspace. 

REGISTRATION  OF  AIRCRAFT  NATIONALITY 
REGISTRATION   REQUIRED 

Sec.  501.  (a)  It  shall  be  unlawful  for  any  person  to  operate 
or  navigate  any  aircraft  eligible  for  registration  if  such  aircraft 
is  not  registered  by  its  owner  as  provided  in  this  section,  or 
(except  as  provided  in  section  1108  of  this  Act)  to  operate  or 
navigate  within  the  United  States  any  aircraft  not  eligible  for 
registration:  Provided^  That  aircraft  of  the  national-defense 
forces  of  the  United  States  may  be  operated  and  navigated  with- 
out being  so  registered  if  such  aircraft  are  identified,  by  the 
agency  having  jurisdiction  over  them,  in  a  manner  satisfactory  to 
the  Administrator.  The  Administrator  may,  by  regulation,  per- 
mit the  operation  and  navigation  of  aircraft  without  registra- 
tion by  the  owner  for  such  reasonable  periods  after  transfer  of 
ownership  thereof  as  the  Administrator  may  prescribe. 
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ELIGIBILITY  FOB  REGISTRATION 

(b)  An  aircraft  shall  be  eligible  for  registration  if,  but  only 
if— 

(1)  It  is  owned  by  a  citizen  of  the  United  States  and  it 
is  not  registered  under  the  laws  of  any  foreign  country ;  or 

(2)  It  is  an  aircraft  of  the  Federal  Government,  or  of 
a  State,  Territory,  or  possession  of  the  United  States,  or  of 
the  District  of  Columbia,  or  of  a  political  subdivision  thereof. 

ISSUANCE  OF   CERTIFICATE 

(c)  Upon  request  of  the  owner  of  any  aircraft  eligible  for 
registration,  such  aircraft  shall  be  registered  by  the  Adminis- 
trator and  the  Administrator  shall  issue  to  the  owner  thereof  a 
certificate  of  registration. 

APPLICATION 

(d)  Applications  for  such  certificates  shall  be  in  such  form, 
be  filed  in  such  manner,  and  contain  such  information  as  the 
Administrator  may  require. 

SUSPENSION   OB  REVOCATION 

(e)  Any  such  certificate  may  be  suspended  or  revoked  by  the 
Administrator  for  any  cause  which  renders  the  aircraft  ineligible 
for  registration. 

EFFECT  OF  REGISTRATION 

(f)  Such  certificate  shall  be  conclusive  evidence  of  nationality 
for  international  purposes,  but  not  in  any  proceeding  mider  the 
laws  of  the  United  States,  Registration  shall  not  be  evidence  of 
ownership  of  aircraft  in  any  proceeding  in  which  such  ownership 
by  a  particular  person,  is  or  may  be,  in  issue. 

DIVUIiGING  INFORMATION 

Sec.  902(f).  If  the  Administrator  or  any  member  of  the 
Board,  or  any  officer  or  employee  of  either,  shall  knowingly  and 
willfully  divulge  any  fact  or  information  which  may  come  to  his 
knowledge  during  the  course  of  an  examination  of  the  accounts, 
records,  and  memoranda  of  any  air  carrier,  or  which  is  withheld 
from  public  disclosure  under  section  1104,  except  as  he  may  be 
directed  by  the  Administrator  or  the  Board  in  the  case  of  infor- 
mation ordered  to  be  witheld  by  either,  or  by  a  court  of  com- 
petent jurisdiction  or  a  judge  thereof,  he  shall  upon  conviction 
thereof  be  subject  for  each  offense  to  a  fine  of  not  more  than 
$5,000  or  imprisonment  for  not  more  than  two  years,  or  both: 
Provided^  That  nothing  in  this  section  shall  authorize  the  with- 
holding of  informatioii'by  the  Administrator  or  Board  from  the 
duly  authorized  committees  of  the  Congress. 

TRANSPORTATION  OF  EXPLOSIVES 

Sec.  902(h).  (1)  Any  person  who  knowingly  delivers  or 
causes  to  be  delivered  to  an  air  carrier  or  to  the  operator  of  any 
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civil  aircraft  for  transportation  in  air  commerce,  or  who  causes 
the  transportation  in  air  commerce  of,  any  shipment,  baggage,  or 
property,  the  transportation  of  which  would  be  prohibited  by  any 
rule,  regulation,  or  requirement  prescribed  by  the  Administrator 
under  [code]  title  VI  of  this  Act,  relating  to  the  transportation, 
packing,  marking,  or  description  of  explosives  or  other  dangerous 
articles  shall,  upon  conviction  thereof  for  each  such  ofl'ense,  be 
subject  to  a  fine  of  not  more  than  $1,000,  or  to  imprisonment  not 
exceeding  one  year,  or  to  both  such  fine  and  imprisonment :  Pro- 
vkled^  That  when  death  or  bodily  injury  of  any  person  results 
from  an  offense  punishable  under  this  subsection,  the  person  or 
persons  convicted  thereof  shall,  in  lieu  of  the  foregoing  penalty, 
be  subject  to  a  fine  of  not  more  than  $10,000  or  to  imprisonment 
not  exceeding  ten  years,  or  to  both  such  fine  and  imprisonment. 
(2)  In  the  exercise  of  his  authority  under  title  VI  of  this  Act, 
tiie  Administrator  may  provide  by  reguUition  for  the  ajjplica- 
tion  in  whole  or  in  part  of  the  rules  or  regulations  of  the  In- 
terstate Commerce  Commission  (including  future  amendments 
and  additions  thereto)  relating  to  the  transportation,  packing, 
marking,  or  description  of  explosives  or  other  dangerous  ar- 
ticles for  surface  transportation,  to  the  shipment  and  carriage 
by  air  of  such  articles.  Such  applicability  may  be  terminated 
by  the  Administrator  at  any  time.  While  so  made  applicable, 
any  such  rule  or  regulation,  or  part  thereof,  of  the  Interstate 
Commerce  Commission  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  a  regulation  of  the  Administrator  prescribed  un- 
der title  VI. 

WITHHOLDING  INFORMATION 

Sec.  1104.  Any  person  may  make  written  objection  to  the 
public  disclosure  of  information  contained  in  any  application, 
report,  or  document  filed  pursuant  to  the  provisions  of  this  Act 
or  of  information  obtained  by  the  Board  or  the  Administrator, 
pui'suant  to  the  provisions  of  this  Act,  stating  the  grounds  for 
such  objection.  Whenever  such  objection  is  made,  the  Board  or 
Administrator  shall  order  such  information  withheld  from  pub- 
lic disclosure  when,  in  their  judgment,  a  disclosure  of  such  in- 
formation would  adversely  affect  the  interests  of  such  person 
and  is  not  required  in  the  interest  of  the  public.  The  Board  or 
Administrator  shall  be  responsible  for  classified  information  in 
accordance  with  appropriate  law:  Provided^  That  nothing  in 
this  section  shall  authorize  the  withholding  of  information  by 
the  Board  or  Administrator  from  the  duly  authorized  commit- 
tees of  the  Congress. 

SECTJRITT  PROVISIONS  PURPOSE 

Sec.  1201.  The  purpose  of  this  [code]  title  is  to  establish 
security  provisions  which  will  encourage  and  permit  the  maxi- 
mum use  of  the  navigable  airspace  by  civil  aircraft  consistent 
with  the  national  security. 
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SECURITY  CONTROL  OF  AIR  TRAFFIC 

Sec.  1202.  In  the  exercise  of  his  authority  under  section 
307(a)  of  this  Act,  the  Administrator,  in  consuhation  with  the 
Department  of  Defense,  shall  establish  such  zones  or  areas  in 
the  airspace  of  the  United  States  as  he  may  find  necessary  in 
the  interest  of  national  defense,  and  by  rule,  regulation,  or  order 
restrict  or  prohibit  the  flight  of  civil  aircraft,  which  he  cannot 
identify,  locate,  and  control  with  available  facilities,  within  such 
zones  or  areas. 

PENALTIES 

Sec.  1203.  In  addition  to  the  penalties  otherwise  provided  for 
by  this  Act,  any  person  who  knowingly  or  willfully  violates  any 
provision  of  tliis  [code]  title,  or  any  rule,  regulation,  or  order 
issued  thereunder  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  subject  to  a  fine  of  not  exceed- 
ing $10,000,  or  to  imprisonment  not  exceeding  one  year,  or  to 
both  such  fine  and  imprisonment. 

Study  of  Surrender  Plan  Forbidden 

Act  of  August  27, 1958  (72  Stat.  884  §  1G02)  ;  50  U.S.C.  407 : 

Sec.  1602.  No  part  of  the  funds  appropriated  in  this  (or  any 
other)  Act  shall  be  used  to  pay  (1)  any  person,  firm,  or  corpora- 
tion, or  any  combinations  of  persons,  firms,  or  corporations,  to 
conduct  a  study  or  to  plan  when  and  how  or  in  what  circum- 
stances the  Cxovernment  of  the  United  States  should  surrender 
this  country  and  its  people  to  any  foreign  power,  (2)  the  salary 
or  compensation  of  any  employee  or  official  of  the  Government 
of  the  United  States  who  proposes  or  contracts  or  who  has  en- 
tered into  contracts  for  the  making  of  studies  or  plans  for  the 
surrender  by  the  Government  of  the  United  States  of  this  coun- 
try and  its  people  to  any  foreign  power  in  any  event  or  under 
any  circumstances. 

Licenses  to  Noncitizens  for  Radio  Stations  on  Aircraft 

Act  of  August  28,  1958  (72  Stat.  981),  as  last  amended  by  Act  of 
August  10,  1971  (85  Stat.  302,  §  1)  ;  47  U.S.C.  303,  310: 

Be  it  enacted  hy  the  Senate  and  House  of  RepTesentatives  of 
the  United  States  of  America  in  Congress  assenibled^  That  sec- 
tion 303(1)  of  the  Communications  Act  of  1934  is  amended  by 
inserting  immediately  before  the  semicolon  at  the  end  thereof 
the  followin<2::  '%  except  that  in  issuing  licenses  for  the  operation 
of  radio  stations  on  aircraft  the  Commission  may,  if  it  finds  that 
the  public  interest  will  be  served  thereby,  waive  the  requirement 
of  citizenship  in  the  case  of  persons  holding  United  States  pilot 
certificates  or  in  the  case  of  persons  holding  foreign  aircraft 
pilot  certificates  which  are  valid  in  the  United  States  on  the 
basis  of  reciprocal  agreements  entered  into  with  foreign  govern- 
ments.'' 

(2)   Notwithstanding  section  301  of  this  title  and  paragraph 
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(1)  of  this  subsection,  the  Commission  may  issue  authorizations, 
under  such  conditions  and  terms  as  it  may  prescribe,  to  permit 
an  alien  licensed  by  his  government  as  an  amateur  radio  opera- 
tor to  operate  his  amateur  radio  station  licensed  by  his  govern- 
ment in  the  United  States,  its  possessions,  and  the  Common- 
wealth of  Puerto  Eico  provided  there  is  in  effect  a  bilateral 
agreement  between  the  United  States  and  the  alien's  govern- 
ment for  such  operation  on  a  reciprocal  basis  by  United  States 
amateur  radio  operators:  Provided,  That  when  an  application 
for  an  authorization  is  received  by  the  Commission,  it  shall 
notify  the  appropriate  agencies  of  the  Government  of  such  fact, 
and  such  agencies  shall  forthwith  furnish  to  the  Commission 
such  information  in  their  possession  as  bears  upon  the  compat- 
ibility of  the  request  with  the  national  security:  Avd  fvovidM 
further,  That  the  requested  authorization  may  then  be  granted 
unless  the  Commission  shall  determine  that  information  received 
from  such  agencies  necessitates  denial  of  the  request.  Other  pro- 
visions of  this  chapter  and  of  the  Administrative  Procedure  Act 
shall  not  be  applicable  to  any  request  or  application  for  or  modi- 
lication,  suspension,  or  cancellation  of  any  such  authorization. 

(3)  Notwithstanding  paragraph  (1)  of  this  subsection,  the 
•Commission  may  issue  licenses  for  the  operation  of  amateur 
radio  stations  to  aliens  admitted  to  the  United  States  for  per- 
manent residence  who  have  filed  under  section  lM5(f)  of  Title 
8  a  declaration  of  intention  to  become  a  citizen  of  the  United 
States:  Provided,  That  when  an  application  for  a  license  is  re- 
ceived bv  the  Commission,  it  shall  notify  the  appropriate  agen- 
cies of  the  Government  of  such  fact,  and  such  agencies  shall 
forthwith  furnish  to  the  Commission  such  information  in  their 
possession  as  bears  upon  the  compatibility  of  the  request  with 
the  national  security:  And  provided  further,  That  the  requested 
license  may  then  be  granted  unless  the  Commission  shall  deter- 
mine that  information  received  from  such  agencies  necessitates 
denial  of  the  request.  Other  provisions  of  this  chapter  and  of 
the  Administrative  Procedure  Act  shall  not  be  applicjible  to 
any  request  or  application  for  or  modification,  suspension,  or 
cancellation  of  any  such  license. 

Sec.  2.  Subsection  (a)  of  section  olO  of  the  Communications 
Act  of  1934  is  amended  by  adding  at  the  end  thereof  the  follow- 
ine:  new  paragraph : 

Notwithstanding  paragraph  J 1)  of  this  subsection,  a  license 
for  an  amateur  radio  station  may  be  granted  to  and  held  by  an 
alien  admittod  to  the  T  aiitpd  States  for  permanent  residence  who 
has  filed  under  section  1445(f)  of  Title  8  a  declaration  of  inten- 
tion to  become  a  citizen  of  the  United  States :  Provided,  That 
when  an  application  for  a  license  is  received  by  the  Commission, 
it  shall  notify  the  appropriote  ap-encies  of  the  Government  of 
such  fact,  and  such  agencies  shall  forthwith  funrsh  to  the  Com- 
mission such  information  in  their  possession  as  bears  upon  the 
compatibility  of  the  request  with  the  national  security:  And 
prorided  further.  That  ihe  requested  license  may  then  be  granted 
unless  the  Commission  shall  determine  that  information  received 
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from  such  agencies  necessitates  denial  of  the  request.  Other  pro- 
visions of  this  chapter  and  of  the  Administrative  Procedure  Act 
shall  not  be  applicable  to  any  request  or  application  for  or  modi- 
fication, suspension,  or  cancellation  of  any  such  license. 

Veterans'  Benefits 

Act  of  September  2, 1958  (72  Stat.  1150)  ;  38  U.S.C.  101-5228 : 

FORFEITURE  OF  NATIONAL  SERVICE  LIFE  INSURANCE 

§  711.     Forfeiture 

Any  person  guilty  of  mutiny,  treason,  spying,  or  desertion,  or 
who,  because  of  conscientious  objections,  refuses  to  perform  serv- 
ice in  the  Armed  Forces  of  the  United  States  or  refuses  to  wear 
the  uniform  of  such  force,  shall  forfeit  all  rights  to  National 
Service  Life  Insurance.  No  insurance  shall  be  payable  for  death 
inflicted  as  a  lawful  punishment  for  crime  or  for  military  or 
naval  offense,  except  when  inflicted  by  an  enemy  of  the  United 
States;  but  the  cash  surrender  value,  if  any,  of  such  insurance 
on  the  date  of  such  death  shall  be  paid  to  the  designated  bene- 
ficiary, if  living,  or  otherwise  to  the  beneficiary  or  beneficiaries 
within  the  permitted  class  in  accordance  with  the  order  specified 
in  section  716  (b)  of  this  title. 

FORFEITURE  OF  U.S.  GOVERNMENT  LIFE  INSURANCE 

§  754.     Forfeiture 

No  yearly  renewable  term  insurance  or  United  States  Govern- 
ment life  insurance  shall  be  payable  for  death  inflicted  as  a  law- 
ful punishment  for  crime  or  military  offense,  except  when  in- 
flicted by  the  enemy.  In  such  cases  the  cash  surrender  value  of 
United  States  Government  life  insurance,  if  any,  on  the  date  of 
such  death  shall  be  paid  to  the  designated  beneficiary  if  living, 
or  if  there  be  no  designated  beneficiary  alive  at  the  death  of 
the  insured  the  said  value  shall  be  paid  to  the  estate  of  the  in- 
sured. 

EDUCATIONAL  INSTITUTIONS  LISTED  BY  ATTORNEY  GENERAL 

Sec.  1626  and  1726.  The  Administrator  shall  not  approve  the 
enrollment  of,  or  payment  of  an  education  and  training  allow- 
ance to,  any  eligible  veteran  in  any  course  in  an  educational  in- 
stitution or  training  establishment  while  it  is  listed  by  the  At- 
torney General  under  section  3  of  the  Executive  Order  9835,  as 
amended. 

certain  bars  to  benefits 

Sec.  3103,  as  amended  by  P.L.  86-113  (73  Stat.  262)  : 

(a)   The  discharge  or  dismissal  by  reason  of  the  sentence  of 

a  general  court-martial  of  any  person  from  the  Armed  Forces, 

or  the  discharge  of  any  such  person  on  the  ground  that  he  was 

a  conscientious  objector  who  refused  to  perform  military  duty 


641 

or  refused  to  wear  the  uniform  or  otherwise  to  complj'  with 
lawful  orders  of  competent  military  authority,  or  as  a  deserter, 
or  of  an  officer  by  the  acceptance  of  his  re-signation  for  the  good 
of  the  service,  or  (except  as  provided  in  subsection  (c) )  the  dis- 
charge of  any  individual  during  a  period  of  hostilities  as  an 
alien,  shall  bar  all  rights  of  such  person  under  laws  administered 
by  the  Veterans'  Administration  based  upon  the  period  of  serv- 
ice from  which  discharged  or  dismissed. 

(b)  Notwithstanding  subsection  (a),  if  it  is  established  to 
the  satisfaction  of  the  Administrator  that,  at  the  time  of  the 
commission  of  an  offense  leading  to  his  court-martial,  discharge, 
or  resignation,  any  person  was  insane,  such  person  shall  not  he 
precluded  from  benefits  under  laws  administered  by  the  Vet- 
erans' Administration  based  upon  the  period  of  service  from 
which  he  was  separated. 

(c)  The  discharge  of  any  individual  during  a  period  of  hos- 
tilities as  an  alien,  shall  bar  all  rights  of  such  person  under  laws 
administered  by  the  Veteran's  Administration  based  upon  the 
period  of  service  from  which  discharged  or  dismissed.  No  indi- 
vidual shall  be  considered  as  having  been  discharged  on  his  own 
application  or  solicitation  as  an  alien  in  the  absence  of  affirma- 
tive evidence  establishing  that  he  was  so  discharged. 

(d)  This  section  shall  not  apply  to  any  war-risk  insurance. 
Government  (converted)  or  National  Service  Life  Insurance 
policy, 

PERSONS  IN  TEREITORT  OF  THE  ENEMY 

Sec.  ^108.  When  anv  alien  entitled  to  oTatuitous  lienefits 
under  laws  administered  by  the  Veterans'  Administration  is  lo- 
cated in  territory  of,  or  under  military  control  of,  an  enemy  of 
the  United  States  or  of  any  of  its  allies,  any  award  of  such 
benefits  in  favor  of  such  alien  shall  be  terminated  forthwith. 

(b)  Any  alien  whose  award  is  terminated  under  subsection 
(a)  shall  not  thereafter  be  entitled  to  any  such  gratuitous  bene- 
fits except  upon  the  filing  of  a  new  claim,  accompanied  by  evi- 
dence satisfactory  to  the  Administrator  showing  that  such  alien 
was  not  guilty  of  mutiny,  treason,  sabotage,  or  rendering  assist- 
ance to  such  enemy.  Except  as  provided  in  section  3109  of  this 
[code]  title,  such  gratuitous  benefits  shall  not  be  paid  for  any 
period  before  the  date  the  new  claim  is  filed. 

(c)  Willie  such  alien  is  located  in  territory  of.  or  under  mili- 
tary control  of,  an  enemy  of  the  United  States  or  of  any  of  its 
allies,  the  Administrator,  in  his  discretion,  may  apportion  and 
pay  any  part  of  such  benefits  to  the  dependents  of  such  alien. 
No  dependent  of  such  alien  shall  receive  benefits  by  reason  of 
this  subsection  in  excess  of  the  amount  to  which  he  would  be 
entitled  if  such  alien  were  dead. 

FORFEITURE  FOR  FRAUD 

Sec.  P.50.H.  as  amended  bv  Act  of  June  30,  1072  (86  Stat.  307)  ; 
38  U.S.C.  3503 :  _        ' 

(a)  Whoever  knowingly  makes  or  causes  to  be  made  or  con- 
spires, combines,  aids,  or  assists  in,  agrees  to,  arranges  for,  or  in 
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any  way  procures  the  making  or  presentation  of  a  false  or  fraud- 
ulent affidavit,  declaration,  certificate,  statement,  voucher,  or 
paper,  concerning  any  claim  for  benefits  under  any  of  the  laws 
administered  by  the  Veterans'  Administration  (except  laws  per- 
taining to  insurance  benefits)  shall  forfeit  all  rights,  claims,  and 
benefits  under  all  laws  administered  by  the  Veterans'  Adminis- 
tration (except  laws  pertaining  to  insurance  benefits). 

(b)  Whenever  a  veteran  entitled  to  disability  compensation 
has  forfeited  his  right  to  such  compensation  under  this  section 
the  compensation  payable  but  for  the  foi-feiture  shall  thereafter 
be  paid  to  his  wife,  children,  and  parents.  Payments  made  to  a 
wife,  children,  and  parents  under  the  preceding  sentence  shall  not 
exceed  the  amounts  payable  to  each  if  the  veteran  had  died  from 
service-connected  disability.  Xo  wife,  child,  or  parent  who  par- 
ticipated in  the  fraud  for  which  forfeiture  was  imposed  shall 
receive  any  payment  by  reason  of  this  subsection, 

(c)  Forfeiture  of  benefits  by  a  veteran  shall  not  prohibit  pay- 
ment of  the  burial  allowance,  death  compensation,  dependency 
and  indemnity  compensation,  or  death  pension  in  the  event  of 
his  death. 

(d)  (1)  After  September  1,  1959,  no  forfeiture  of  benefits  may 
be  imposed  under  this  section  or  section  3504  of  this  title  upon 
any  individual  who  was  a  resident  of,  or  domiciled  in,  a  State  at 
the  time  the  act  or  acts  occurred  on  account  of  which  benefits 
would,  but  for  this  subsection,  be  forfeited  unless  such  individual 
ceases  to  be  a  resident  of,  or  domiciled  in,  a  State  before  the  ex- 
piration of  the  period  during  which  ciiminal  prosecution  could 
be  instituted.  This  subsection  shall  not  apply  with  respect  to  (a), 
any  forfeiture  occurring  before  September  1,  1959,  or  (b)  an  act 
or  acts  which  occurred  in  the  Philippine  Islands  prior  to  July  4, 
1946. 

(2)  The  iVdministrator  is  hereby  authorized  and  directed  to 
review  all  cases  in  which,  because  of  a  false  or  fraudulent  affi- 
davit, declaration,  certificate,  statement,  voucher,  or  paper,  a 
forfeiture  of  gratuitous  benefits  under  laws  administered  by  the 
Veterans'  Administration  was  imposed,  pursuant  to  this  section 
or  prior  provisions  of  law,  on  or  before  September  1,  1959.  In 
any  such  case  in  which  he  detei-mines  that  the  forfeiture  would 
not  have  been  imposed  undor  the  provisions  of  this  section  in 
effect  after  September  1,  1959.  he  shall  remit  the  forfeiture,  effec- 
tive the  date  of  enactment  of  this  amendatory  Act.  Benefits  to 
which  the  individual  concerned  becomes  elip'ible  by  virtue  of  any 
such  remission  may  be  awarded,  upon  application  therefor,  and 
the  effective  date  of  any  award  of  compensation,  dependency  and 
indemnity  compensation,  or  pension  made  in  such  a  case  shall  be 
fixed  in  accordance  with  the  provisions  of  section  3010(g)  of 
this  title. 

(e)  No  npportionment  award  under  subsection  (b)  of  this 
spction  shnll  be  made  in  any  case  after  the  date  of  enactment  of 
this  subsection. 
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FORFEITUEE  FOR  TREASOX 

Sec.  3504,  as  amended  by  Act  of  June  11,  1969  (83  Stat.  34) ; 
38U.S.C.  §3504: 

(a)  Any  person  shown  by  evidence  satisfactory  to  the  Admin- 
istrator be  [so  in  original]  guilty  of  mutiny,  treason,  sal^otage, 
or  rendering  assistance  to  an  enemy  of  the  United  States  or  of  its 
allies  shall  forfeit  all  accrued  or  future  gratuitous  benefits  under 
laws  administered  by  the  Veterans'  Administration. 

(b)  The  Administrator,  in  his  discretion,  may  apportion  and 
pay  any  part  of  benefits  forfeited  under  subsection  (a)  to  the  de- 
pendents of  the  person  forfeiting  such  benefits.  Xo  dependent  of 
any  person  shall  receive  benefits  by  reason  of  this  subsection  in 
excess  of  the  amount  to  which  he  would  be  entitled  if  such  person 
were  dead. 

(c)  In  the  case  of  any  forfeiture  under  this  section  there  shall 
be  no  authority  after  September  1,  1959  (1)  to  make  an  appor- 
tionment award  pursuant  to  subsection  (b)  or  (2)  to  make  an 
award  to  any  person  of  gratuitous  benefits  based  on  any  period 
of  military,  naval,  or  air  sei^vice  commencing  before  the  date  of 
commission  of  the  offense. 

FORFEITURE  FOR  SUB-v-ERSrVT]  ACTmTIES 

Sec.  3505,  as  added  bv  Act  of  September  25,  1971  (85  Stat. 
348)  :  ^ 

^  3505.  Forfeiture  for  subversive  activities,  (a)  Any  indi- 
vidual who  is  convicted  after  the  date  of  enactment  of  this 
section  of  any  offense  listed  in  subsection  (b)  of  this  section 
shall,  from  and  after  the  date  of  commission  of  such  offense, 
have  no  right  to  gratuitous  benefits  under  laws  administered 
by  the  Veterans'  Administration  based  on  periods  of  military, 
naval,  or  air  service  commencing  before  the  date  of  the  com- 
mission of  such  offense  and  no  other  person  sliall  be  entitled 
to  such  benefits  on  account  of  such  individual.  After  receipt  of 
notice  of  the  return  of  an  indictment  for  such  an  ofl'ense  the 
Veterans'  Administration  shall  suspend  payment  of  such  gra- 
tuitous benefits  pending  disposition  of  the  criminal  proceedings. 
If  any  individual  whose  right  to  benefits  has  been  terminated 
pursuant  to  this  section  is  granted  a  pardon  of  the  offense  by  the 
President  of  the  United  States,  the  right  to  such  benefits  shall  be 
restored  as  of  the  date  of  such  pardon. 

(b)  The  offenses  referred  to  in  subsection  (a)  of  this  section 
are  those  offenses  for  which  punishment  is  prescribed  (1)  in  the 
following  provisions  of  title  18,  United  States  Code:  sections 
792,  793,^"  794,  798,  2381.  2382.  2383,  2384,  2385,  2387,  2388,  2389, 
2390.  and  chapter  105;  (2)  in  the  Uniform  Code  of  Military 
Justice,  articles  94,  104,  and  106;  (3)  in  the  followino-  sections  of 
the  Atomic  Energy  Act  of  1954 :  sections  222,  223,  224,  225,  and 
226;  and  (4)  in  section  4  of  the  Internal  Security  Act  of  1950. 

(c)  The  Attorney  General  shall  notifv  the  Administrator  in 
each  case  in  which  an  individual  is  indicted  or  convicted  of  an 
offense  listed  in  clauses  (1),  (3),  or  (4)  of  subsection  (b)  of  this 
section.  The  Secretary  of  Defense  or  the  Secretary  of  the  Treas- 
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ury,  as  may  be  appropriate,  shall  notify  tlie  Administrator  in 
each  case  in  which  an  individual  is  convicted  of  an  offense  listed 
in  clause  (2)  of  subsection  (b)  of  this  section. 

Act  of  September  2,  1958  (72  Stat.  1602  §  1001(f))  as  last  amended 
by  Act  of  April  13, 1971  (84  Stat.  173)  ;  20  U.S.C.  581 : 

(f )  (1)  No  part  of  any  funds  appropriated  or  otherwise  made 
available  for  expenditure  under  the  authority  of  this  Act  shall 
be  used  to  make  payments  or  loans  to  any  individual  (other  than 
a  pei'manent  resident  of  the  Trust  Territory  of  the  Pacific 
Islands)  unless  such  individual  has  taken  and  subscribed  to  an 
oath  or  affirmation  in  the  following  form :  "I  do  solemnly  swear 
(or  affir-m)  that  I  bear  true  faith  and  allegiance  to  the  United 
States  of  America  and  will  support  and  defend  the  Constitution 
and  laws  of  the  United  States  against  all  its  enemies,  foreign 
and  domestic". 

(2)  No  fellowship  or  stipend  shall  be  awarded  to  any  indi- 
vidual under  the  provisions  of  sections  461  to  465  or  sections  511 
to  513  of  this  title  unless  such  individual  has  provided  the  Com- 
missioner (in  the  case  of  applications  made  on  or  after  October  1, 
1962)  with  a  full  statement  regarding  any  crimes  of  which  he 
has  ever  been  convicted  (other  than  crimes  committed  before 
attaining  sixteen  vears  of  age  and  minor  traffic  violations  for 
which  a  fine  of  $25  or  less  was  imposed)  and  regarding  any 
criminal  charges  punishable  by  confinement  of  thirty  days  or 
more  which  may  be  pending  against  him  at  the  time  of  his  appli- 
cation for  such  fellowship  or  stipend. 

(3)  The  provisions  of  section  1001  of  Title  18  shall  be  applica- 
ble with  respect  to  the  oath  or  affirmation  required  under  para- 
graph (1)  of  this  subsection  and  to  the  statement  required  under 
paragraph  (2). 

(4)  (A)  When  any  Communist  organization,  as  defined  in 
section  782(5)  of  Title  50,  is  registered  or  there  is  in  effect  a  final 
order  of  the  Subversive  Activities  Control  Board  requiring  such 
organization  to  register,  it  shall  be  unlawful  for  any  member  of 
such  organization  with  knowledge  or  notice  that  such  organiza- 
tion is  so  registered  or  that  such  order  has  become  final  (i)  to 
make  application  for  any  pavment  or  loan  which  is  to  be  made 
from  funds  part  or  all  of  which  are  appropriated  or  otherwise 
made  available  for  expenditure  under  the  authority  of  this  Act, 
or  (ii)  to  use  or  attempt  to  use  any  such  payment  or  loan. 

(B)  "^^Hioever  violates  subparagraph  (A)  of  this  paragraph 
shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

(g)  Nothing  contained  in  this  Act  shall  prohibit  the  Commis- 
sioner from  refusing  or  revoking  a  fellowship  award  under  sec- 
tions 461  to  465,  of  this  title,  in  whole  or  in  part,  in  the  caseof 
any  applicant  or  recipient,  if  the  Commissioner  is  of  the  opinion 
that  such  award  is  not  in  the  best  interests  of  the  United  States.^^ 


«9Act  of  October  16,  1962  (76  Stat.  1070)  ellmlnntort  the  requirement  of  an  affidavit 
disavowing  belief  or  membership  in,  or  support  of  any  organization  believing  in,  or 
teaching  the  overthrow  of  the  United  States  Government  by  force  or  any  illegal  means. 
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Act  of  September  14,  1959    (73  Stat.  536  §  504:)— The  Landrum- 
Grlffith  Labor  Act: 

Sec.  504.  (a)  No  person  who  is  or  has  been  a  member  of  the 
Communist  Party  or  who  has  been  convicted  of,  or  served  any 
part  of  a  prison  term  resulting  from  his  conviction  of,  robbery, 
bribery,  extortion,  embezzlement,  grand  larceny,  burglary,  arson, 
violation  of  narcotics  laws,  muixler,  rape,  assault  with  intent  to 
kill,  assault  w^hicli  inflicts  grievous  bodily  injury,  or  a  violation 
of  title  II  or  III  of  this  Act,  or  conspiracy  to  commit  any  such 
crimes,  shall  serve — - 

(1)  as  an  officer,  director,  trustee,  member  of  any  execu- 
tive board  or  similar  governing  body,  business  agent,  man- 
ager, organizer,  or  other  employee  (other  than  as  an  em- 
ployee performing  exclusively  clerical  or  custodial  duties) 
of  any  labor  organization,  or 

(2)  as  a  labor  relations  consultant  to  a  person  engaged  in 
an  industry  or  activity  affecting  commei'ce,  or  as  an  officer, 
director,  agent,  or  employee  (other  than  as  an  employee 
performing  exclusively  clerical  or  custodial  duties)  of  any 
group  or  association  of  employers  dealing  with  any  labor 
organization ; 

during  or  for  five  years  after  the  termination  of  his  membership 
in  the  Communist  Party,  or  for  five  years  after  such  conviction 
or  after  the  end  of  such  imprisonment,  unless  prior  to  the  end  of 
such  five-year  period,  in  the  case  of  a  person  so  convicted  or  im- 
prisoned, (A)  his  citizenship  rights,  having  been  revoked  as  a 
result  of  such  conviction,  have  been  fully  restored,  or  (B)  the 
Board  of  Parole  of  the  United  States  bepartment  of  Justice 
determines  that  such  person's  service  in  any  capacity  referred  to 
in  clause  (1)  or  (2)  would  not  be  contrary  to  the  purposes  of 
this  Act.  Prior  to  making  any  such  determination  the  Board  shall 
hold  an  administrative  hearing  and  shall  give  notice  of  such  pro- 
ceeding by  certified  mail  to  the  State,  county,  and  Federal  prose- 
cuting officials  in  the  jurisdiction  or  jurisdictions  in  which  such 
person  was  convicted.  The  Board's  determination  in  any  such 
proceeding  shall  be  final.  No  labor  organization  or  officer  thereof 
shall  knowingly  permit  any  person  to  assume  or  hold  anj^  office 
or  paid  position  in  violation  of  this  subsection. 

(b)  Any  person  who  willfuHy  violates  this  section  shall  be 
fined  not  more  than  $10,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

(c)  For  the  purposes  of  this  section,  any  person  shall  be 
deemed  to  have  been  "convicted"  and  under  tlie  disability  of 
"conviction"  from  the  date  of  the  judgment  of  the  trial  court  or 
the  date  of  the  final  sustaining  of  such  judgment  on  appeal, 
whichever  is  the  later  event,  regardless  of  whether  such  convic- 
tion occurred  before  or  after  the  date  of  enactment  of  this  Act.^° 


™  Section  504  which  makes  it  a  crime  for  a  member  of  the  Communist  party  to  serve 
as  an  officer  or  employee  of  a  labor  union  is  unconstitutional  as  a  bill  of  attainder. 
United  States  v.  Brown,  381  U.S.  437  (1965). 
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PKOVISIONS  FOE  SECURITY  WHICH  APPLY  TO 
GOVERNMENT  AGENCIES 

Section  A.  SpecixVl  Provisions 

Foreiorii  Service  Act  of  1946  (60  Stat.  999-1040),  approved  Aiio^iist 
13,  1946,  contains  the  following  provisions  reo-ardins  personnel : 

Sec.  212  (a)  ;  22  U.S.C.  827:  The  Board  of  Examiners  for  the 
Foreign  Service,  shall,  in  accordance  with  regulations  prescribed 
by  the  Secretary  and  under  the  general  supervision  of  the  Board 
of  the  Foreign  Service,  provide  for  and  supervise  the  conduct  of 
such  examinations  as  may  be  given  to  candidates  for  appoint- 
ment as  Foreign  Service  officers  in  accordance  with  the  provisions 
of  sections  516  and  517  or  to  any  other  person  to  whom  an 
examination  for  admission  to  the  Service  shall  be  given  in  accord- 
ance with  the  provisions  of  this  or  any  other  Act  or  any  regula- 
tions issued  pursuant  thereto,  and  provide  for  such  procedures 
as  may  be  necessary  to  determine  the  loyalty  of  such  persons  to 
the  United  States  and  their  attachment  to  the  principles  of  the 
Constitution. 

Sec.  516,  22  U.S.C.  911 :  No  person  shall  be  eligible  for  ap- 
pointment as  a  Foreign  Service  officer  of  class  8  unless  he  has 
passed  such  written,  oral,  physical,  and  other  examinations  as 
the  Board  of  Examiners  for  the  Foreign  Service  may  prescribe 
to  determine  his  fitness  and  aptitude  for  the  work  of  the  Service 
and  has  demonstrated  his  loyalty  to  the  Government  of  the 
United  States  and  his  attachment  to  the  principles  of  the  Consti- 
tution. .  .  ."  [as  amended  by  Act  of  July  28,  1956,  70  Stat.  704 
§  5]. 

Sec.  517;  22  U.S.C.  912:  A  person  who  has  not  served  in  class 
8  shall  not  be  eligible  for  appointment  as  a  Foreign  Service 
officer  of  classes  1  to  7,  inclusive,  unless  he  has  passed  such  writ- 
ten, oral,  physical,  and  other  examinations  as  the  Board  of 
Examiners  for  the  Foreign  Service  may  prescribe  to  determine 
his  fitness  and  aptitude  for  the  work  of  the  Service;  demon- 
strated his  loyalty  to  the  Government  of  the  United  States  and 
his  attachment  to  the  principles  of  the  Constitution;  .  ,  .  [as 
amended  by  Act  of  July  28, 1956,  70  Stat.  704  §  6]. 
Institute  of  Inter-American  Affairs— Act  of  August  5,  1947  (61  Stat. 
781,  sec.  3(e)),  as  amended  bv  Act  of  April  5,  1952  (66  Stat.  43 
ch.  159)  and  as  extended  bv'Act  of  August  26,  1954  (68  Stat. 
862  §  554(a)),  22  U.S.C.  28l"6: 

*  *  *  Provided  further^  That  no  person  who  is  a  citizen  of  the 
United  States  not  presently  employed  by  the  Institute  of  Inter- 
American  Affairs  or  the  Inter- American  Educational  Founda- 
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tion,  Inc.,  shall  be  employed  under  authority  of  this  paragraph 
until  such  person  has  been  investigated  by  the  Civil  Service 
Commission. 

United  States  Information  and  Educational  Exchange  Act,  1948  (69 
Stat.  13,  sec.  1001),  approved  January  27,  1948,  as  amended  by 
Act  of  April  5,  1952  (66  Stat.  43,  ch.  159;  22  U.S.C.  §  1434), 
contains  a  provision  regarding  loyalty  check  of  personnel  to  be 
employed  or  assigned  to  duties  under  the  Act : 

Sec.  1001.  No  citizen  or  resident  of  the  United  States,  whether 
or  not  now  in  the  employ  of  the  Government,  may  be  employed 
or  assigned  to  duties  by  the  Government  under  this  Act  until 
such  individual  has  been  investigated  by  the  Civil  Service  Com- 
mission and  a  report  thereon  has  been  made  to  the  Secretaiy  of 
State.  This  section  shall  not  apply  in  the  case  of  any  officer  ap- 
pointed by  the  President  by  and  with  the  advice  and  consent  of 
the  Senate. 

World  Health  Organization— Act  of  June  14,  1948  (62  Stat.  441,  ch. 
469,  sec.  2,  proviso),  as  amended  by  Act  of  April  5,  1952  (66 
Stat.  43,  ch.  159),  contains  a  security  provision  covering  United 
States  representatives,  etc. : 

Sec.  2.  .  .  .  :  Provided^  That  no  person  shall  serve  as  such 
representative,  delegate,  or  alternate  until  such  person  has  been 
investigated  as  to  loyalty  and  security  by  the  Civil  Service 
Commission. 

International  Labor  Organization — Act  of  June  30,  1948  (62  Stat. 
1152,  ch.  756,  sec.  3),  as  amended  by  Act  of  April  5,  1952  (66 
Stat.  43,  ch.  159,  22  U.S.C.  290a),  contains  security  provisions  to 
cover  persons  serving  as  United  States  representative,  etc. : 

Sec.  3.  No  person  shall  serve  as  representative,  delegate,  or 
alternate  from  the  United  States  until  such  person  has  been 
investigated  as  to  loyalty  and  security  by  the  Civil  Service 
Commission. 

National  Science  Foundation  Act  of  1950  (64  Stat.  156,  sec.  15)  as 
amended  by  Act  of  April  5,  1952  (66  Stat.  43  c.  159),  and  as 
renumbered  by  Act  of  July  11,  1958  (72  Stat.  353,  42  U.S.C. 
1874)  : 

security  provisions 

Sec.  16.  Securitt  Provisions — Nuclear  Energy  Kesearch 
AND  De\telopment. —  (a)  The  Foundation  shall  not  support  any 
research  or  development  activity  in  the  field  of  nuclear  energy, 
nor  shall  it  exercise  any  authority  pursuant  to  section  1870(e) 
of  this  title  in  respect  to  that  field,  without  first  having  ob- 
tained the  concurrence  of  the  Atomic  Energy  Commission  that 
such  activity  will  not  adversely  affect  the  common  defense  and 
security.  To  the  extent  that  such  activity  involves  restricted  data 
as  defined  in  the  Atomic  Energy  Act  of  1954  the  provisions  of 
that  Act  regarding  the  control  of  the  dissemination  of  restricted 
data  and  the  security  clearance  of  those  individuals  to  be  given 
access  to  restricted  data  shall  be  applicable.  Nothing  in  this  chap- 
ter shall  supersede  or  modify  any  provision  of  the  Atomic 
Energy  Act  of  1954. 


649 

RESEARCH  RELATING  TO  NATIONAL  DEFENSE 

(b)  (1)  In  the  case  of  scientific  or  technical  research  activities 
under  this  chapter  in  connection  with  matters  relating  to  the  na- 
tional defense,  with  respect  to  which  funds  have  been  transferred 
to  the  Foundation  from  the  Department  of  Defense  in  accord- 
ance with  the  provisions  of  section  1873  (g)  of  this  title,  the 
Secretary  of  Defense  shall  establish  such  security  requirements 
and  safeguards,  including  restrictions  with  respect  to  access  to 
information  and  property,  as  he  deems  necessary. 

(2)  In  the  case  of  scientific  research  activities  under  this  chap- 
ter in  connection  with  matters  relating  to  the  national  defense 
other  than  research  activities  referred  to  in  paragraph  (1)  of 
this  subsection,  the  Foundation  shall  establish  such  security 
requirements  and  safeguards,  including  restrictions  with  respect 
to  access  to  information  and  property,  as  it  deems  necessary. 

(3)  Any  agency  of  the  Government  exercising  investigatory 
functions  is  authorized  to  make  such  investigations  and  reports 
as  may  be  requested  by  the  Foundation  in  connection  with  the 
enforcement  of  security  requirements  and  safeguards,  including 
restrictions  with  respect  to  access  to  information  and  property, 
established  under  paragraph  (1)  or  (2)  of  this  subsection. 

CLEARANCE  OF  PERSONNEL  BY  CIVIL  SERVICE  COMMISSION 

(c)  No  employee  of  the  Foundation  shall  be  permitted  to  have 
access  to  information  or  property  with  respect  to  which  access 
restrictions  have  been  established  under  subsection  (b)  (1)  or 
(2)  of  this  section  until  the  Civil  Service  Commission  shall  have 
made  an  investigation  into  the  character,  associations,  and  loyalty 
of  such  individual  and  shall  have  reported  the  findings  of  said 
investigation  to  the  Foundation,  and  the  Foundation  shall  have 
determined  that  permitting  such  individual  to  have  access  to  such 
information  or  property  will  not  endanger  the  common  defense 
and  security. 

OATH  AND  STATEMENT  PREREQUISITE  TO  ACCEPTANCE  OF  SCHOLARSHIP 
OR  fellowship;  ineligibility  OF  COMMUNIST  ORGANIZATION 
members;    PENALTIES 

(d)  (1)  No  part  of  any  funds  appropriated  or  otherwise  made 
available  for  expenditure  by  the  JFoundation  under  authority  of 
this  chapter  shall  be  used  to  make  payments  under  any  scholar- 
ship or  fellowship  awarded  to  any  individual  under  section  1869 
of  this  title,  unless  such  individual — 

(A)  has  taken  and  subscribed  to  an  oath  or  affirmation  in 
the  following  form:  "I  do  solemnly  swear  (or  affirm)  that  I 
bear  true  faith  and  allegiance  to  the  United  States  of  Ameri- 
ca and  will  support  and  defend  the  Constitution  and  laws  of 
the  United  States  against  all  its  enemies,  foreign  and  domes- 
tic"; and 

(B)  has  provided  the  Foundation  (in  the  case  of  applica- 
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tions  made  on  or  after  October  1,  1962)  with  a  full  state- 
ment regarding  any  crimes  of  which  he  has  ever  been  con- 
victed (other  than  crimes  committed  before  attaining  six- 
teen years  of  age  and  minor  traffic  violations  for  which  a  fine 
of  $25  or  less  was  imposed)  and  regarding  any  criminal 
charges  punishable  by  confinement  of  thirty  days  or  more 
which  may  be  pending  against  him  at  the  time  of  his  appli- 
cation for  such  scholarship  or  fellowship. 

The  provisions  of  section  1001  of  Title  18,  shall  be  applicable  with 
respect  to  the  oath  or  affirmation  and  statement  herein  required. 

(2)  (A)  "\Mien  any  Communist  organization,  as  defined  in 
section  782(5)  of  Title  50,  is  registered  or  there  is  in  effect  a 
final  order  of  the  Subversive  Activities  Control  Board  re- 
quiring such  organization  to  register,  it  shall  be  unlawful 
for  any  member  of  such  organization  with  knowledge  or 
notice  that  such  organization  is  so  registered  or  that  such 
order  has  become  final  (i)  to  make  application  for  any 
scholarship  or  fellowship  which  is  to  be  awarded  from  funds 
part  or  all  of  which  are  appropriated  or  otherwise  made 
available  for  expenditure  under  the  authority  of  section  1869 
of  this  title,  or  (ii)  to  use  or  attempt  to  use  any  such  award. 

(B)  'V^Hioever  violates  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000,  or  imprisoned  not 
more  than  five  years,  or  both.'^^ 

Act  of  April  5,  1952  (66  Stat.  43  c.  159)  ;  5  U.S.C.  1304(b)-(d),  (g)  ; 
22  U.S.C.  272b,  281b,  290a,  1434;  42  U.S.C.  2161-2166 : 

That  sections  3(e)  of  the  Act  of  August  5,  1947  (61  Stat.  780), 
entitled  "An  Act  to  provide  for  the  reincorporation  to  The  Insti- 
tute of  Inter- American  Affairs,  and  for  other  purposes" ;  section 
1001  of  the  Act  of  January  27,  1948  (62  Stat.  6),  entitled  "An 
Act  to  promote  the  better  understanding  of  the  United  States 
among  the  peoples  of  the  world  and  to  strengthen  cooperative 
international  relations";  section  2  of  the  Act  of  June  14,  1948  (62 
Stat.  441),  entitled  "Joint  resolution  providing  for  membership 
and  participation  by  the  United  States  in  the  World  Health 
Organization  and  authorizing  an  appropriation  therefor";  sec- 
tion 3  of  the  Act  of  June  30, 1948  (62  Stat.  1151),  entitled  "Joint 
resolution  providing  for  acceptance  by  the  United  States  of 
America  of  the  Constitution  of  the  International  Labor  Organi- 
zation Instrument  of  Amendment,  and  further  authorizing  an 
appropriation  for  payment  of  the  United  States  share  of  the 
expenses  of  membership  and  for  expenses  of  participation  by  the 
United  States";  subsection  (c)  of  section  15  of  the  Act  of  May  10, 
1950  (64  Stat.  149),  entitled  "An  Act  to  promote  the  progress  of 


^  Act  of  October  Ifi,  1962  (76  Stat.  1069)  substituted  the  requirement  for  applications 
made  ou  or  after  October  1,  1962,  of  a  full  statement  regarding  convictions  for  crimes, 
other  than  any  committed  before  age  16  or  for  minor  trathc  violations,  and  any  criminal 
charges  punishable  by  thirty  days  confinement,  or  more,  pending  at  the  time  of  an 
application  for  a  scholarship  or  fellowship,  for  the  requirement  of  an  affidavit  stating 
that  the  affiant  did  not  believe  In,  and  was  not  a  member  or  supporter  of  any  organiza- 
tion believing  in,  or  teaching,  the  violent  overthrow  of  the  United  States  by  illegal 
means. 
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science ;  to  advance  the  national  health,  prosperity,  and  welfare ; 
to  secure  the  national  defense;  and  for  other  purposes"  section 
3(e)  of  the  Act  of  August  11,  1950  (64  Stat.  438),  entitled  'An 
Act  to  authorize  the  District  of  Columbia  government  to  estab- 
lish an  Office  of  Civil  Defense,  and  for  other  purposes,"  are 
amended  by  striking  therefrom,  wherever  they  appear,  the  words 
"Federal  Bureau  of  Investigation"  and  inserting  in  lieu  thereof 
the  words  "Civil  Service  Commission":  Provided^  That  in  the 
event  an  investigation  made  pursuant  to  any  of  the  above  statutes 
as  herein  amended  develops  any  data  reflecting  that  the  indi- 
vidual who  is  the  subject  of  the  investigation  is  of  questionable 
loyalty,  the  Civil  Service  Commission  shall  refer  the  matter  to 
the  Federal  Bureau  of  Investigation  for  the  conduct  of  a  full 
field  investigation,  the  results  of  which  shall  be  furnished  to  the 
Civil  Service  Commission  for  its  information  and  appropriate 
action :  Provided  further,  That,  if  the  President  deems  it  to  be  in 
the  national  interest,  he  may  from  time  to  time  cause  investiga- 
tions of  any  group  or  class  which  are  required  by  any  of  the 
above  statutes,  to  be  made  by  the  Federal  Bureau  of  Investiga- 
tion rather  than  the  Civil  Service  Commission :  Provided  further, 
That  a  majority  of  the  members  of  the  Atomic  Energy  Commis- 
sion, or  the  Secretary  of  State,  as  the  case  may  be,  shall  certify 
those  specific  positions  which  are  of  a  high  degree  of  importance 
or  sensitivity,  and  upon  such  certification  the  investigation  and 
reports  required  by  such  provisions  or  by  any  other  laws 
amended  by  the  first  section  of  this  Act  shall,  in  the  case  of  such 
positions,  be  made  by  the  Federal  Bureau  of  Investigation  rather 
than  the  Civil  Service  Commission. 

Sec.  2.  The  transfer  of  investigative  functions  hereinbefore 
provided  for  shall  be  effectuated  during  the  period  commencing 
with  the  date  of  the  approval  of  this  Act  and  terminating  one 
hundred  and  eighty  days  thereafter,  it  being  the  intent  of  the 
Congress  that  the  said  transfer  be  effectuated  as  expeditiously 
within  that  period  of  time  as  the  Civil  Service  Commission  shall 
consider  the  facilities  of  that  Commission  adequate  to  undertake 
all  or  any  part  of  the  functions  herein  transferred:  Provided, 
however.  That  investigations  pending  with  the  Federal  Bureau 
of  Investigation  at  the  expiration  of  the  one  hundred  and  eighty 
days  shall  be  completed  in  due  course  by  that  Bureau  and  reports 
thereof  furnished  to  the  Civil  Service  Commission  for  its  infor- 
mation and  appropriate  action.    - 

Sec.  3.  Nothino-  in  this  Act  shall  be  construed  to  affect  in  any 
way  the  responsibility  of  the  Federal  Bureau  of  Investigation  for 
investigations  of  espionage,  sabotage,  or  subversive  acts. 

Sec.  4.  In  order  to  carry  out  the  provisions  and  purposes  of 
this  Act.  appropriations  available  to  the  departments  or  agencies 
on  whose  account  investigations  are  made  pursuant  to  the  statutes 
amended  by  section  1  of  this  Act,  shall  be  available  for  advances 
or  reimbursements  directly  to  the  applicable  appropriations  of 
the  Civil  Service  Commission,  or  of  the  Federal  Bureau  of  In- 
vestigation, for  the  cost  of  investigations  made  for  such  depart- 
ments or  agencies. 
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Civil  Service  Commission — Act  of  June  5,  1952  (66  Stat.  107)  as  last 
amended  by  Act  of  January  5,  1971  (84  Stat.  1928)  ;  5  U.S.C. 
1304(e),  (f): 

(e)  (1)  A  revolving  fund  is  available,  to  the  Commission  with- 
out fiscal  year  limitation,  for  financing  investigations,  training, 
and  such  other  functions  as  the  Commission  is  authorized  or  re- 
quired to  perform  on  a  reimbursable  basis.  However,  the  func- 
tions which  may  be  financed  in  any  fiscal  year  by  the  fund  are 
restricted  to  those  functions  which  are  covered  by  the  budget 
estimates  submitted  to  the  Congress  for  that  fiscal  year.  To  the 
maximum  extent  feasible,  each  individual  activity  shall  be  con- 
ducted generally  on  an  actual  cost  basis  over  a  reasonable  period 
of  time. 

(2)  The  capital  of  the  fund  consists  of  the  aggregate  of — 

(A)  appropriations  made  to  provide  capital  for  the  fund, 
which  appropriations  are  hereby  authorized ;  and 

(B)  the  sum  of  the  fair  and  reasonable  value  of  such  sup- 
plies, equipment,  and  other  assets  as  the  Commission  from 
time  to  time  transfers  to  the  fund  (including  the  amount  of 
the  imexpended  balances  of  appropriations  or  funds  relating 
to  activities  the  financing  of  which  is  transferred  to  the 
fund)  less  the  amount  of  related  liabilities,  the  amount  of 
unpaid  obligations,  and  the  value  of  accrued  annual  leave  of 
employees,  which  are  attributable  to  the  activities  the  fi- 
nancing of  which  is  transferred  to  the  fund. 

(3)  The  fund  shall  be  credited  with — 

(A)  advances  and  reimbursements  from  available  funds  of 
the  Commission  or  other  agencies,  or  from  other  sources,  for 
those  services  and  supplies  provided  at  rates  estimated  by 
the  Commission  as  adequate  to  recover  expenses  of  operation 
(including  provision  for  accrued  annual  leave  of  employees 
and  depreciation  of  equipment)  ;  and 

(B)  receipts  from  sales  or  exchanges  of  propertv,  and  pay- 
ments for  loss  of  or  damage  to  property,  accounted  for  under 
the  fund. 

(4)  Any  unobligated  and  unexpended  balances  in  the  fund 
which  the  Commission  determines  to  be  in  excess  of  amounts 
needed  for  activities  financed  by  the  fund  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

(5)  The  Commission  shall  prepare  a  business-type  budget  pro- 
viding full  disclosure  of  the  results  of  operations  for  each  of  the 
functions  performed  by  the  Commission  and  financed  by  the 
fund,  and  such  budget  shall  be  transmitted  to  the  Congress  and 
considered,  in  the  manner  prescribed  by  law  for  wholly  owned 
Government  corporations. 

(6)  The  Comptroller  General  of  the  United  States  shall,  as  a 
result  of  his  periodic  reviews  of  the  activities  financed  by  the 
fund,  report  and  make  such  recommendations  as  he  deems  ap- 
propriate to  the  Committees  on  Post  Office  and  Civil  Service  of 
the  Senate  and  House  of  Representatives  at  least  once  every 
three  years. 
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(f)  An  agency  ma}^  use  available  appropriations  to  reimburse 
the  Commission  or  the  Federal  Bureau  of  Investio-ation  for  the 
cost  of  investigations,  training,  and  functions  performed  for 
them  under  this  section,  or  to  make  advances  toward  their  cost. 
These  advances  and  reimbursements  shall  be  credited  directly  to 
the  applicable  appropriations  of  the  Commission  or  the  Federal 
Bureau  of  Investigation. 
Atomic  Energy  Act  of  1954  (68  Stat.  919)  as  last  amended  by  xlct  of 
August  29, 1962  (76  Stat.  411)  : 

Sec.  2165.  Security  Restrictions — On  Contractors  mul  Licens- 
ees.—  (a)  No  arrangement  shall  be  made  under  section  2051  of 
this  title,  no  contract  shall  be  made  or  continued  in  effect  under 
section  2061  of  this  title  and  no  license  shall  be  issued  under 
section  2133  or  2134  of  this  title,  unless  the  person  with  whom 
such  arrangement  is  made,  the  contractor  or  prospective  con- 
tractor, or  the  prospective  licensee  agrees  in  writing  not  to  per- 
mit any  individual  to  have  access  to  Restricted  Data  until  the 
Civil  Service  Commission  shall  have  made  an  investigation  and 
report  to  the  Commission  on  the  character,  associations,  and 
loyalty  of  such  individual,  and  the  Commission  shall  have  deter- 
mined that  permitting  such  person  to  have  access  to  Restricted 
Data  will  not  endanger  the  common  defense  and  security. 

EMPLOYMENT  OF  PERSONNEL  ,*  ACCESS  TO  RESTRICTED  DATA 

(b)  Except  as  authorized  by  the  Commission  or  the  General 
Manager  upon  a  determination  by  the  Commission  or  General 
Manager  that  such  action  is  clearly  consistent  with  the  national 
interest,  no  individual  shall  be  emploj^ed  by  the  Commission  nor 
shall  the  Commission  permit  any  individual  to  have  access  to 
Restricted  Data  until  the  Civil  Service  Commission  shall  have 
made  an  investigation  and  report  to  the  Commission  on  the 
character,  associations,  and  loyalty  of  such  individual,  and  the 
Commission  shall  have  determined  that  permitting  such  person 
to  have  access  to  Restricted  Data  will  not  endanger  the  common 
defense  and  security. 

ACCEPTANCE  OF  INVESTIGATION  AND  CLEARANCE  GRANTED  BY 
OTHER  GOVERNMENT  AGENCIES 

(c)  In  lieu  of  the  investigation  and  report  to  be  made  by  the 
Civil  Service  Commission  pursuant  to  subsection  (b)  of  this  sec- 
tion, the  Commission  may  accept  an  investigation  and  report  on 
the  character,  associations,  and  loyalty  of  an  individual  made  by 
another  Government  agency  which  conducts  personnel  security 
investigations,  provided  that  a  security  clearance  has  been 
granted  to  such  individual  by  another  Government  agency  based 
on  such  investigation  and  report. 

INVESTIGATIONS  BY  F.B.I. 

(d)  In  the  event  an  investigation  made  pursuant  to  subsec- 
tions (a)  and  (b)  of  this  section  develops  any  data  reflecting  that 
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the  individual  who  is  the  subject  of  the  investigation  is  of  ques- 
tionable loyalty,  the  Civil  Service  Commission  shall  refer  the 
matter  to  the  Federal  Bureau  of  Investigation  for  the  conduct  of 
a  full  field  investigation,  the  results  of  which  shall  be  furnished 
to  the  Civil  Service  Commission  for  its  information  and  ap- 
propriate action. 

PRESIDENTIAL  INVESTIGATION 

(e)  If  the  President  deems  it  to  be  in  the  national  interest  he 
may  from  time  to  time  determine  that  investigations  of  any 
group  or  class  which  are  required  by  subsections  (a),  (b),  and 
(c)  of  this  section  be  made  by  the  Federal  Bureau  of 
Investigation. 

CERTIFICATION    OF    SPECIFIC    POSITIONS    FOR   INVESTIGATION   BT   F.B.T. 

(f)  Notwithstanding  the  provisions  of  subsections  (a),  (b), 
and  (c)  of  this  section,  a  majority  of  the  members  of  the  Com- 
mission shall  certify  those  specific  positions  which  ai-e  of  a  high 
degree  of  importance  or  sensitivity,  and  upon  such  certification, 
the  investigation  and  reports  required  by  such  provisions  shall 
be  made  by  the  Federal  Bureau  of  Investigation. 

INVESTIGATION  STANDARDS 

(g)  The  Commission  shall  establish  standards  and  specifica- 
tions in  writing  as  to  the  scope  and  extent  of  investigations,  the 
reports  of  which  will  be  utilized  by  the  Commission  in  making 
the  determination,  pursuant  to  subsections  (a),  (b),  and  (c)  of 
this  section,  that  permitting  a  person  access  to  restricted  data 
will  not  endanger  the  common  defense  and  security.  Such  stan- 
dards and  specifications  shall  be  based  on  the  location  and  class 
or  kind  of  work  to  be  done  and  shall,  among  other  considera- 
tions, take  into  account  the  degree  of  importance  to  the  common 
defense  and  security  of  the  restricted  data  to  which  access  will  be 
permitted. 

WAR  TIME  CLEARANCE 

(h)  Whenever  the  Congress  declares  that  a  state  of  war  exists, 
or  in  the  event  of  a  national  disaster  due  to  enemy  attack,  the 
Commission  is  authorized  during  the  state  of  war  or  period  of 
national  disaster  due  to  enemy  attack  to  employ  individuals  and 
to  permit  individuals  access  to  Restricted  Data  pending  the  in- 
vestigation report,  and  determination  required  by  subsection  (b) 
of  this  section,  to  the  extent  that  and  so  long  as  the  Commission 
finds  that  such  action  is  required  to  prevent  impairment  of  its 
activities  in  furtherance  of  the  common  defense  and  security. 
Government  Employees  Training  Act  (72  Stat.  327  §  14)  ;  5  U.S.C. 
4107: 

Sec.  14.  Prohibition  on  Training  through  facilities  advocat- 
ing overthrow  of  the  Government  hy  force  or  violence. — No  part 
of  any  appropriation  of,  or  of  any  funds  available  for  expendi- 
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ture  by,  any  department  shall  be  available  for  payment  for  the 
training  of  any  employee  by,  in,  or  through  any  non-Govern- 
ment facility  teaching  or  advocating  the  overthrow  of  the  Gov- 
ernment of  the  United  States  by  force  or  violence,  or  by  or 
through  any  individual  with  respect  to  whom  determination  has 
been  made  by  a  proper  Government  administrative  or  investi- 
gatory authority  that,  on  the  basis  of  information  or  evidence 
developed  in  investigations  and  procedures  authorized  by  law  or 
Executive  orders  of  the  President,  there  exists  a  reasonable  doubt 
of  his  loyalty  to  the  United  States. 
Federal  Council  For  Science  And  Technology  (Executive  Order 
10807  of  March  13, 1959,  24  F.R.  1897)  : 

Sec.  5.  Security  procedures. — The  Chairman  shall  establish 
procedures  to  insure  the  security  of  classified  information  used 
by  or  in  the  custody  of  the  Council  or  employees  under  its 
jurisdiction. 

Section  B.  General  Provisions  Appearing  ]\Iainlt  in 
Appropriation  Acts 

Treasury,  Postal  Service,  and  General  Government  Appropriation 
Act,  1973  (86  Stat.  487) — Citizenship  requirements  : 

Sec.  602.  Unless  otherwise  specified  and  during  the  current 
fiscal  year,  no  part  of  any  appropriation  contained  in  this  or  any 
other  Act  shall  be  used  to  pay  the  compensation  of  any  officer  or 
employee  of  the  Government  of  the  United  States  (including  any 
agency  the  majority  of  the  stock  of  which  is  owned  by  the  Gov- 
ernment of  the  United  States)  whose  post  of  duty  is  in  conti- 
nental United  States  unless  such  person  (1)  is  a  citizen  of  the 
United  States,  (2)  is  a  person  in  the  service  of  the  United  States 
on  the  date  of  enactment  of  this  Act,  who,  being  eligible  for 
citizenship,  had  filed  a  declaration  of  intention  to  become  a 
citizen  of  the  United  States  prior  to  such  date,  (3)  is  a  person 
who  owes  allegiance  to  the  United  States,  or  (4)  is  an  alien  from 
Poland  or  the  Baltic  countries  lawfully  admitted  to  the  United 
States  for  permanent  residence :  Provided,  That  for  the  purpose 
of  this  section,  an  affidavit  signed  by  any  such  person  shall  be 
considered  prima  facie  evidence  that  the  requirements  of  this  sec- 
tion with  respect  to  his  status  have  been  complied  with :  Provided 
further.,  That  any  person  making  a  false  affidavit  shall  be  guilty 
of  a  felony,  and,  upon  conviction,  shall  be  fined  not  more  than 
$4,000  or  imprisoned  for  not  more  than  one  year,  or  both :  Pro- 
vided further^  That  the  above  penal  clause  shall  be  in  addition 
to,  and  not  in  substitution  for,  any  other  provisions  of  existing 
law :  Provided  further.  That  any  payment  made  to  any  officer  or 
employee  contrary  to  the  provisions  of  this  section  shall  be 
recoverable  in  action  by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  the  Kepublic  of  the  Philippines  or 
to  nationals  of  those  countries  allied  with  the  United  States  in 
the  current  defense  effort,  or  to  temporary  employment  of  trans- 
lators, or  to  temporary  employment  in  the  field  service  (not  to 
exceed  sixty  days)  as  a  result  of  emergencies. 
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Department  of  Agriculture  and  Farm  Credit  Administration  Appro- 
priation Act,  1972  (86  Stat.  502)  ;  7  U.S.C.  i2>^— Employment  of 
aliens : 

Sec.  502.  Provisions  of  law  prohibiting  or  restricting  the 
employment  of  aliens  shall  not  apply  to  employment  under  the 
appropriation  for  the  Foreign  Agricultural  Service. 

Departments  of  State,  Justice,  Commerce,  the  Judiciary,  and  Re- 
lated Agencies  Appropriation  Act,  1973  (86  Stat.  il09) — One 
loorld  government : 

Sec.  104.  None  of  the  funds  appropriated  in  this  title  shall  be 
used  (1)  to  pay  the  United  States  contribution  to  any  interna- 
tional organization  which  engages  in  the  direct  oi-  indirect  pro- 
motion of  the  principle  or  doctrine  of  one  world  government  or 
one  world  citizenship;  (2)  for  the  promotion,  dii-ect  or  indirect, 
of  the  principle  or  doctrine  of  one  Avorld  government  or  one  world 
citizenship. 

American  Counsel 

Sec.  202.  None  of  the  funds  appropriated  by  this  title  may 
be  used  to  pay  the  compensation  of  any  person  hereafter  em- 
ployed as  an  attorney  (except  foreign  counsel  employed  in  special 
cases)  unless  such  person  shall  be  duly  licensed  and  authorized 
to  practice  as  an  attorney  under  the  laws  of  a  State,  territory,  or 
the  District  of  Columbia. 

United  States  Information  Agency 

For  expenses  necessary  to  enable  the  United  States  Informa- 
tion Agency,  as  authorized  by  Reorganization  Plan  Numbered  8 
of  1953,  and  the  United  States  Information  and  Educational 
Exchange  Act,  as  amended  (22  U.S.C.  1431  et  seq.),  to  carry  out 
international  information  activities,  including  employment,  with- 
out regard  to  the  civil  service  and  classification  laws,  of  (1)  per- 
sons on  a  temporary  basis  (not  to  exceed  $20,000),  (2J  aliens 
within  the  United  States,  and  (3)  aliens  abroad  for  service  in  the 
United  States  relating  to  the  translation  or  narration  of  col- 
loquial speech  in  foreign  languages  (such  aliens  to  be  investi- 
gated for  such  employment  in  accordance  with  procedures 
established  by  the  Director  of  the  Agency) . 

Orimi/nal  Activity 

Sec.  704.  No  part  of  the  funds  appropriated  by  this  Act  shall 
be  used  to  pay  the  salary  of  any  Federal  employee  who  is  finally 
convicted  in  any  Federal,  State,  or  local  court  of  competent  juris- 
diction of  inciting,  promoting,  or  carrying  on  a  riot  resulting  in 
material  damage  to  property  or  inJTiry  to  persons,  found  to  be  in 
violation  of  Federal,  State,  or  local  laws  designed  to  protect  per- 
sons or  property  in  the  community  concerned. 

Sec.  705.  No  part  of  the  funds  appropriated  under  this  Act 
shall  be  used  to  provide  a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of,  or  any  remuneration  whatever  to  any  individual  apply- 
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ing  for  admission,  attending,  employed  by,  teaching  at  or  doing 
research  at  an  institution  of  higher  education  who  has  engaged 
in  conduct  on  or  after  August  1,  1969,  whicli  involves  the  use  of 
(or  the  assistance  to  others  in  the  use  of)  force  or  the  threat  of 
force  or  the  seizure  of  property  under  the  control  of  an  institu- 
tion of  higher  education,  to  require  or  prevent  the  availability  of 
certain  curriculum,  or  to  prevent  the  faculty,  administrative  offi- 
cials or  students  in  such  institution  from  engaging  in  their  duties 
or  pursuing  their  studies  at  such  institution. 

Department  of  Defense  Appropriation  Act,  1973  (86  Stat.  1184)  : 

NONCITIZENS 

Sec.  701.  During  the  current  fiscal  year,  provisions  of  law 
prohibiting  the  payment  of  compensation  to,  or  employment  of, 
any  person  not  a  citizen  of  the  United  States  shall  not  apply  to 
personnel  of  the  Department  of  Defense. 

ROTC  LOYALTY  OATH 

Sec.  723.  No  part  of  the  funds  appropriated  herein  shall  be 
expended  for  the  support  of  any  formally  enrolled  student  in 
basic  courses  of  the  senior  division,  Reserve  Officers'  Training 
Corps,  who  has  not  executed  a  certificate  of  loyalty  or  loyalty 
oath  in  such  form  as  shall  be  prescribed  by  the  Secretary  of 
Defense. 

CRIMINAL  ACTIVITY 

Sec.  739.  No  part  of  the  funds  appropriated  under  this  Act 
shall  be  used  to  pay  salaries  of  any  Federal  employee  who  is 
convicted  in  any  Federal,  State,  or  local  court  of  competent 
jurisdiction,  of  inciting,  promoting  or  carrying  on  a  riot,  or  any 
group  activity  resulting  in  material  damage  to  property  or  injury 
to  persons,  found  to  be  in  violation  of  Federal,  State,  or  local 
laws  designed  to  protect  persons  or  property  in  the  community 
concerned. 

Sec.  744.  No  part  of  the  funds  appropriated  under  this  Act 
shall  be  used  to  provide  a  loan,  guarantee  of  a  loan  or  a  grant  to 
any  applicant  who  has  been  convicted  bv  any  court  of  general 
iurisdiction  of  any  crime  which  involves  the  use  of  or  the  assist- 
ance to  others  in  the  use  of  force,  trespass,  or  the  seizure  of 
property  under  control  of  an  institution  of  hi.<rher  education  to 
r)rpvent  officials  or  students  at  such  nn  institution  from  engaging 
in  their  duties  or  pursuinq-  their  studies. 
De]inrtments  of  Labor  and  Hofilth,  Education,  and  Welfare  and  Re- 
lated Agencies  Appropriation  Act,  1972  (85  Stat.  301). — General 
provisions : 

Sec.  407.  No  part  of  the  funds  appropriated  under  this  Act 
shall  be  used  to  provide  a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to  an^''  individual  apply- 
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ing  for  admission,  attending,  employed  by,  teaching  at,  or  doing 
research  at  an  institution  of  higher  education  who  has  engaged 
in  conduct  on  or  after  August  1,  1969,  which  involves  the  use  of 
(or  the  assistance  to  others  in  the  use  of)  force  or  the  threat  of 
force  or  the  seizure  of  property  under  the  control  of  an  institu- 
tion of  higher  education,  to  require  or  prevent  the  availability  of 
certain  curriculum,  or  to  prevent  the  facultj^,  administrative  offi- 
cials, or  students  in  such  institution  from  engaging  in  their  duties 
or  pursuing  their  studies  at  such  institution. 

Atomic  Energy  Commission  Appropriation  Act,  1972  (85  Stat.  366)  — 
Restriction  on  fellowships  : 

Sec.  102.  No  part  of  any  appropriation  herein  shall  be  used  to 
confer  a  fellowship  on  any  person  who  advocates  or  who  is  a 
member  of  an  organization  or  party  that  advocates  the  overthrow 
of  the  Government  of  the  United  States  by  force  or  violence  or 
with  respect  to  whom  the  Commission  finds,  upon  investigation 
and  report  by  the  Civil  Service  Commission  on  the  character, 
associations,  and  loyalty  of  whom,  that  reasonable  grounds  exist 
for  belief  that  such  person  is  disloyal  to  the  Government  of  the 
United  States :  Provided^  That  any  person  who  advocates  or  who 
is  a  member  of  an  organization  or  party  that  advocates  the  over- 
throw of  the  Government  of  the  United  States  by  force  or  vio- 
lence and  accepts  employment  or  a  fellowship  the  salary,  wages, 
stipend,  grant,  or  expenses  for  which  are  paid  from  any  appro- 
priation contained  herein  shall  be  guilty  of  a  felony,  and,  upon 
conviction,  shall  be  fined  not  more  than  $1,000  or  imprisoned  for 
not  more  than  one  year,  or  both:  Provided  further,  That  the 
above  penal  clause  shall  be  in  addition  to,  and  not  in  substitution 
for.  any  other  provisions  of  existing  law. 

Office  of  Education  and  Related  Agencies  Appropriation  Act,  1972 
(85  Stat.  103 )  .—Restrictions  : 

Sec.  305.  No  part  of  the  funds  appropriated  under  this  Act 
shall  be  used  to  provide  a  loan,  o-narantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to  any  individual  apply- 
ing for  admission,  attending,  employed  by,  teachino;  at,  or  doing 
research  nt  an  institution  of  higher  education  who  has  engaged  in 
conduct  on  or  after  August  1,  1969.  which  involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force  or  the  threat  of  force 
or  the  seizure  of  property  under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the  availability  of  certain 
curriculum,  or  to  prevent  the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging  in  their  duties  or  pur- 
suing their  studies  at  such  institution. 

Library  of  Congress — Legislative  Branch  Appropriation  Act,  1973 
(86  Stat.  432).  approved  August  10,  1972.  contains  the  following 
provision : 

Appropriations  in  this  Act  available  to  the  Library  of  Con- 
p"ress  for  salaries  shall  be  available  for  expenses  of  investigating 
the  loyalty  of  Library  employees;  *  *  * 
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SECTION  A.  CHRONOLOGICAL  TABLE  OF  STATUTES 
AND  EXECUTIVE  ORDERS  THROUGH  1960 

Federal  Employees  Loyalty  Oath 

R.S.  §  1757,  as  last  amended  by  Act  of  September  6,  1966  (80  Stat. 
424) ;  5  U.S.C.  \%—Oath  of  Office  : 

An  individual,  except  the  President,  elected  or  appointed  to  an  of- 
fice of  honor  or  profit  in  the  civil  service  or  miiformed  services,  shall 
take  the  following  oath :  "I,  AB,  do  solemnly  swear  (or  aftirm)  that 
I  will  support  and  defend  the  Constitution  of  the  United  States 
against  all  enemies,  foreign  and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same;  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of  evasion;  and  that  I 
will  well  and  faithfully  discharge  the  duties  of  the  office  on  which  I 
am  about  to  enter.  So  help  me  God."  This  section  does  not  affect 
other  oaths  required  by  law. 

Hatch  Act 

Act  of  August  2,  1939,  section  9A  (53  Stat.  1148)— ^Ae  Hatch 
Act—iomidi  in  Titles  5  and  18  of  the  United  States  Code,  both  of 
which  have  been  enacted  into  positive  law.  Section  9A  (5  U.S.C. 
7311;  18  U.S.C.  1918): 

Provides  that  it  shall  be  unlawful  for  any  person  employed  by 
the  Federal  Government,  whose  compensation  is  paid  from  funcfe 
authorized  or  appropriated  by  Congress,  to  have  membership  in  any 
political  party  or  organization  which  advocates  the  overthrow  of  our 
constitutional  form  of  government  in  the  United  States.  If  already 
employed,  such  a  person  shall  be  immediately  removed  from  his  posi- 
tion and  thereafter  no  part  of  the  funds  appropriated  by  Congress 
for  such  position  shall  be  used  to  pay  the  compensation  of  such  per- 
son. This  provision  has  been  repealed  and  superseded  by  P.L.  330, 
84th  Cong.,  which  appears  on  p.  700.  below. 

Although  there  had  been  a  previous  provision  in  a  temporary  act 
(act  of  June  30, 1939;  53  Stat.  935,  sec.  18)  which  forbade  the  use  of 
emergency  relief  funds  to  pay  persons  who  advocate  the  overthrow  of 
the  Government  of  the  United  States  by  force  or  violence,  this  pro- 
vision of  section  9A  of  the  Hatch  Act  was  the  first  permanent  pro- 
vision of  law  barring  from  Government  employment  persons  who  are 
not  loyal  to  our  form  of  government. 

(659) 
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Work  Relief  Projects 

Act  of  June  26,  1940  (54  Stat.  620,  sec.  15  (f ) )— Emergency  Relief 
Ap'propriation  Act — provided  that  Aliens,  Communists,  and  members 
of  Nazi  Bund  organizations  were  not  to  be  given  employment  on  any- 
work  project  prosecuted  under  appropriations  made  by  that  act. 

Act  of  June  28,  1940,  section  6  (54  Stat.  679),  and  the  act  of  De- 
cember 17,  1942,  section  3  (56  Stat.  1053,  ch.  739,  which  was  re- 
pealed and  superseded,  64  Stat.  476,  ch.  803,  post.),  authorized  the 
Secretary  of  War  and  the  Secretary  of  the  Navy,  during  the  war, 
to  summarily  remove  any  employee  in  the  interest  of  national  secur- 
ity without  regard  to  any  provision  of  law,  rules,  or  regulations  gov- 
erning the  removal  of  employees.  An  employee  so  removed  was  to 
be  given  the  opportunity  to  be  informed  within  30  days,  of  the  rea- 
sons for  such  removal,  and  was  given  the  right  to  submit  affidavits 
within  30  days  thereafter  to  show  why  he  should  be  retained.  This 
authority  was  also  extended  to  the  Secretaries  of  Defense  and  Air 
Force  (63  Stat.  1023,  sec.  630,  superseded  by  64  Stat.  476,  post.). 

GrENERAL  Appropriation  Acts 

In  1941,  all  appropriation  acts  carried  the  following  provision : 
No  part  of  any  appropriation  contained  in  this  Act  shall  be  used 
to  pay  the  salary  or  wages  of  any  person  who  advocates,  or  who  is  a 
member  of  an  organization  that  advocates,  the  overthrow  of  the 
Government  of  the  United  States  by  force  or  violence:  Provided^ 
that  for  the  purposes  hereof  an  affidavit  shall  be  considered  prima 
facie  evidence  that  the  person  making  the  affidavit  does  not  advocate, 
and  is  not  a  member  of  an  organization  that  advocates,  the  over- 
throw of  the  Government  of  the  United  States  by  force  or  violence : 
Provided  further^  That  any  person  who  advocates,  or  who  is  a  mem- 
ber of  an  organization  that  advocates,  the  overthrow  of  the  Govern- 
ment of  the  United  States  by  force  and  violence  and  accepts  em- 
ployment the  salary  or  wages  for  which  are  paid  from  any  appro- 
priation contained  in  this  Act  shall  be  guilty  of  a  felony  and,  upon 
conviction,  shall  be  fined  not  more  than  $1,000  or  imprisoned  for 
not  more  than  one  year,  or  both :  Provided  further^  That  the  above 
penal  clause  shall  be  in  addition  to  and  not  in  substitution  for,  any 
other  provision  of  existing  law.  55  Stat.  123,  sec.  5. 

In  1955,  however,  this  provision  was  dropped  from  the  appropria- 
tion acts,  and  was  replaced  by  the  provision  contained  in  P.L.  330, 
enacted  on  August  9,  1955  (69  Stat.  624,  ch.  690),  which  prohibits 
the  employment  by  the  Government  of  the  United  States  of  persons 
who  are  disloyal  or  who  participate  in  or  assert  the  right  to  strike 
against  the  Government  of  the  United  States.  P.L.  330,  84th  Con- 
gress, as  amended,  appears  in  detail  on  p.  700,  below. 

Civil  Service  Wae  Regulation 

November  30,  1941:  The  Civil  Service  Commission  issued  War 
Service  Regulation  2,  section  3(g)  of  which  provides  that  a  person 
may  be  disqualified  for  appointment  or  for  examination  if  there 
exists  a  reasonable  doubt  as  to  his  loyalty  to  the  Government  of  the 
United  States. 
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Interdepartmental  Committee  on  Investigations 

In  April  of  1942  the  Attorney  General  created  a  special  Inter- 
departmental Committee  on  Investigations,  composed  of  officials  rep- 
resenting the  Interior,  Treasury,  Commerce,  and  Justice  Departments 
and  the  Federal  Deposit  Insurance  Corporation.  This  vras  done  in 
response  to  a  request  from  various  departments  for  the  establish- 
ment of  a  central  source  to  issue  advice  on  the  handling  of  cases 
where  complaints  had  been  made  against  Federal  employees  who 
were  alleged  to  be  disloyal. 

This  Interdepartmental  Committee  on  Investigations  distributed 
information  to  the  departments  and  agencies  regarding  the  investiga- 
tive procedures  followed  by  the  Federal  Bureau  of  Investigation,  the 
nature  and  purpose  of  their  reports  and  the  necessity  for  establish- 
ing sound  procedures  within  each  department  and  agency.  I'pon 
request  this  committee  reviewed  the  records  in  individual  cases  and 
rendered  an  advisory  opinion.  Only  a  small  number  of  such  requests 
were  made  (report  of  President's  Temporary  Commission  on  Em- 
ployee Loyalty,  1947,  p.  6) . 

Interdepartmental  Committee 

Executive  Order  9300.  dated  February  5,  1943  (8  F.R.  1701), 
replaced  the  Attorney  General's  interdepartmental  committee  with 
a  new  ''Interdepartmental  Committee"  on  employee  investigations,  in 
the  Department  of  Justice,  composed  of  officials  representing  the 
Treasury  Department,  the  Interior  Department,  the  Federal  Reserve 
Board,  the  Federal  Deposit  Insurance  Corporation,  and  the  Civil 
Service  Commission.  This  committee  was  concerned  with  pennan.cnt 
employees  only  and  served  as  an  advisory  board  only,  having  no 
authority  to  enforce  its  findings  on  any  agency  or  department.  It 
confined  itself  to  the  statutory  provisions  of  the  applicable  laws  deal- 
ing with  the  problem,  and  deemed  an  employee  removable  on  loyalty 
grounds  only  if  it  was  established  that  the  employee  was  a  member 
of  an  organization  advocating  the  overthrow  of  our  constitutional 
form  of  government,  or  that  the  employee  advocated  the  use  of  force 
or  violence  as  a  means  of  changing  our  form  of  government. 

The  interdepartmental  committee  was  replaced  by  the  Loyalty 
Review  Board  in  the  Civil  Service  Commission.  (See  Executive 
Order  9835,  post.) 

House  Investigation  qf  Federal  Policies 

January  18,  1945 :  The  House  of  Representatives  agreed  to  House 
Resolution  66  (79th  Cong.,  1st  sess. ;  91  Congressional  Record,  p.  335), 
authorizing  the  House  Civil  Service  Committee  to  conduct  studies 
and  investigations  of  the  policies  and  practices  pertaining  to 
Federal  employment.  Pursuant  to  this  authority,  the  Committee  on 
Civil  Service  created  a  subcommittee  "to  make  such  investigation  as 
it  may  deem  proper  with  respect  to  employee  loyalty  and  employ- 
ment policies  and  practices  in  the  Government  of  the  United  States, 
and  to  make  a  report  to  this  committee  prior  to  the  recess  or  ad- 
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journment,  together  with  such  recommendations   as  it   deems  ad- 
visable." 

The  subcommittee  submitted  its  report,  stating  that  many  condi- 
tions cannot  be  remedied  by  mere  changes  in  techniques  or  by  issu- 
ance of  directives,  and  recommended  that  adequate  protective  meas- 
ures be  adopted  to  see  that  persons  of  questioned  loyalty  are  not 
permitted  to  enter  into  Federal  service.  The  report  specifically  rec- 
ommended that  an  Interdepartmental  Commission  be  created  to  study 
existing  laws  and  the  adequacy  of  existing  legislation,  and  to  devise 
by  legislation  or  otherwise,  ways  and  means  of  eliminating  without 
delay  employees  in  every  department  or  agency  of  Government 
wliere  there  is  reasonable  doubt  concerning  their  loyalty.  Such  a  Com- 
mission was  created  by  Executive  Order  9806,  dated  November  25, 
1946  (11  F.R.  13863). 

Summary  Suspension 

Act  of  July  5,  1946,  title  I  (60  Stat.  458),  authorized  the  Secre- 
tary of  State,  in  his  aJDSolute  discretion,  on  or  before  June  30,  1947, 
to  terminate  the  employment  of  any  officer  or  employee  of  the  De- 
partment of  State  or  of  the  Foreign  Service  of  the  United  States 
whenever  he  shall  deem  such  termination  advisable  in  the  interests 
of  the  United  States,  but  an  employee  so  terminated  was  not  barred 
from  seeking  employment  in  another  agency.  A  similar  authoriza- 
tion was  repeated  in  the  Department  of  State  Appropriation  Act, 
1948,  approved  July  9,  1947  (61  Stat.  288) ;  1949,  approved  June  3, 
1948  (62  Stat.  315,  sec.  104)  ;  and  1950,  approved  July  20,  1949  (63 
Stat.  456,  sec.  4).  This  latter  authorization  was  repealed  (64  Stat. 
476,  sec.  4)  and  superseded  by  act  of  August  26,  1950  (64  Stat. 
476,  ch.  803,  post).  However,  the  provision  again  appeared  in  the 
Department  of  State  Appropriation  Act,  1951,  approved  September  6, 
1950  (64  Stat.  768,  sec.  1213)  ;  1952,  approved  October  22,  1951 
(65  State.  581,  sec.  103)  ;  and  1953,  approved  July  10,  1952  (66  Stat. 
555,  sec.  103)  but  was  omitted  from  the  Department  of  State  Ap- 
propriation Act,  1954,  approved  August  5,  1953  (Public  Law  195,  83d 
Cong.). 

A  similar  provision  authorizing  the  Secretary  of  Commerce  to  so 
terminate  the  employment  of  any  officer  or  employee  in  the  Depart- 
ment of  Commerce,  was  contained  in  the  Department  of  Commerce 
Appropriation  Act,  1952,  approved  October  22,  1951  (65  Stat.  594, 
sec.  304)  and  in  the  Department  of  Commerce  Appropriation  Act, 
1953,  approved  July  10,  1952  (66  Stat.  567,  sec.  304),  but  was  omitted 
from  the  Department  of  Commerce  Appropriation  Act,  1954,  ap- 
proved August  5, 1953  (Public  Law  195,  83d  Cong.). 

President's  Temporary  Commission  on  Loyalty 

Executive  Order  9806,  dated  November  25,  1946  (11  F.K.  13863), 
established  this  Commission. 

Authority  to  establish. — The  President's  authority  to  create  this 
Commission  stemmed  from  Revised  Statutes,  section  1753,  which 
authorizes  the  President  to  regulate  admission  into  the  civil  service, 
and  from  section  214  of  the  act  of  Mav  3,  1945  (59  Stat.  134),  which 
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provides  that  appropriations  of  the  executive  departments  and  inde- 
pendent establishments  of  the  Government  shall  be  available  for  the 
expenses  of  committees,  boards,  or  other  interagenc^y  groups  engaged 
in  ant-liorized  activities  of  common  interest  to  such  departments  and 
establishments  and  composed  in  whole  or  in  part  of  representatives 
thereof  who  receive  no  additional  compensation  by  virtue  of  such 
membership. 

Membership. — The  Commission  was  composed  of  one  representa- 
tive of  the  Departments  of  Justice,  State,  Treasury,  War,  and  Navy, 
and  the  Civil  Service  Commission,  with  the  Justice  Department  rep- 
resentative serving  as  chairman,  and  all  the  members  serving  without 
compensation.  All  other  agencies  were  ordered  to  cooperate  with  this 
Commission. 

Functlom. —  (1)  To  inquire  into  the  standards,  procedures,  and 
organizational  provisions  for  investigation  of  Federal  employees  or 
applicants  for  Federal  employment,  and  for  removal  or  disqualifica- 
tion from  employment  of  any  disloyal  or  subversive  person;  and  (2) 
to  submit  a  report  to  the  JPresident  of  its  findings  together  with 
recommendations  as  to  (a)  the  adequacy  of  existing  security  pro- 
cedure, {!))  desirable  standards  for  judging  loyalty  of  employees,  (c) 
proper  procedures,  etc. 

The  Commission  submitted  its  report  in  1947  (Library  of  Congress 
Classification  JK  730.A4  1947) . 

Loyalty  Keview  Board 

Executive  Order  9835,  dated  March  21,  1947  (12  F.R.  1935),  pro- 
vides for  investigative  procedure  of  applicants  for  Federal  employ- 
ment, requiring  investigation  of  persons  entering  competitive  civil 
service,  to  be  made  by  the  Civil  Service  Commission,  and  investiga- 
tion of  persons  other  than  those  entering  the  competitive  service,  to 
be  conducted  by  the  employing  department  or  agency.  The  order  lists 
the  following  sources  of  information  which  shall  be  referred  to:  {a) 
Federal  Bureau  of  Investigation  files,  (b)  Civil  Service  Commission 
files,  {c)  military  and  naval  intelligence  files,  {d)  files  of  any  other 
appropriate  Government  investigative  or  intelligence  agency,  {e) 
House  Committee  on  Un-American  Activities  files,  (/)  local  law- 
enforcement  files  at  place  of  residence  and  employment  of  applicant, 
{g)  schools  and  colleges,  {h)  former  employers,"  and  (i)  any  other 
appropriate  source. 

The  order  places  the  responsibility  for  an  effective  program  of  dis- 
missal of  disloyal  employees  directly  upon  the  head  of  each  depart- 
ment and  agency  and  provides  for  the  creation  of  a  loyalty  board  in 
each  agency  to  hear  loyalty  cases  arising  in  the  agency  and  to  make 
recommenclations  with  respect  to  the  removal  of  "any  officer  or  em- 
ployee on  grounds  relating  to  loyalty. 

A  Loyalty  Review  Board  is  established  in  the  Civil  Service  Com- 
mission, which  shall  have  authority  to  review  cases  involving  persons 
recommended  for  dismissal  by  the  loyalty  boards  of  the  departments 
or  agencies,  and  to  make  advisory  recommendations  thereon  to  the 
head  of  the  employing  department.  The  order  provides  for  security 
measures  in  investigations. 
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Part  V  of  the  order  sets  up  standards  for  refusal  of  employment 
or  for  removal  of  employees.  This  part  has  been  amended  by  Execu- 
tive Order  10241,  dated  April  28,  1951  (16  F.R.  3690),  which  provides 
that  the  standard  for  refusal  of  employment  or  removal  from  em- 
ployment in  an  executive  department  or  agency  on  grounds  relating 
to  loyalty  shall  be,  that,  on  all  the  evidence,  thei'fe  is  a  reasonable 
doubt  as  to  the  loyalty  of  the  person  involved.  The  order  sets  out  a 
list  of  activities  and  associations  which  may  be  considered  in  connec- 
tion with  the  determination  of  disloyalty. 

This  order  (9835)  has  been  revoked  by  Executive  Order  10450  of 
April  27, 1953,  below. 

CoNFroENTIAL  StATUS  OF  EMPLOYEE  LoTALTT  FiLES 

PrcsldeTitial  Directive  of  March  13,  1948  (13  F.R.  1359)  provides  a 
confidential  status  for  employee  loyalty  records : 

Directive  of  March  13, 1948 

[CONFroENTIAL  StATUS  OF  EMPLOYEE  LOYALTY  ReCORDS] 

MEMORANDUM  TO  ALL  OFFICERS  AND  EMPLOYEES  IN  THE 
EXECUTIVE  BRANCH  OF  THE  GOVERNMENT 

The  efficient  and  just  administration  of  the  Employee  Loyalty  Pro- 
gram, under  Executive  Order  No.  9835  of  March  21,  1947,  requires 
that  reports,  records,  and  files  relative  to  the  program  be  preserved 
in  strict  confidence.  This  is  necessary  in  the  interest  of  our  national 
security  and  welfare,  to  preserve  the  confidential  character  and 
sources  of  information  furnished,  and  to  protect  Government  per- 
sonnel against  the  dissemination  of  unfounded  or  disproved  allega- 
tions. It  is  necessary  also  in  order  to  insure  the  fair  and  just  disposi- 
tion of  loyalty  cases. 

For  these  reasons,  and  in  accordance  with  the  long-established 
policy  that  reports  rendered  by  the  Federal  Bureau  of  Investigation 
and  other  investigative  agencies  of  the  executive  branch  are  to  be 
regarded  as  confidential,  all  reports,  records,  and  files  relative  to  the 
loyalty  of  employees  or  prospective  employees  (including  reports  of 
such  investigative  agencies),  shall  be  maintained  in  confidence,  and 
shall  not  be  transmitted  or  disclosed  except  as  required  in  the  efficient 
conduct  of  business. 

Any  subpena  or  demand  or  request  of  information,  reports,  or  files 
of  the  nature  described,  received  from  sources  other  than  those  per- 
sons in  the  executive  branch  of  the  Government  who  are  entitled 
thereto  by  reason  of  their  official  duties,  shall  be  respectfully  declined 
on  the  basis  of  this  directive,  and  the  subpena  or  demand  or  other 
request  shall  be  referred  to  the  Office  of  the  President  for  such  re- 
sponse as  the  President  may  determine  to  be  in  the  public  interest  in 
the  particular  case.  There  shall  be  no  relaxation  of  the  provisions  of 
this  directive  except  with  my  express  authority. 


665 
La  Follette-Llotd  Act  '^ 

Act  of  June  10, 1948  (62  Stat.  356  c.  447  §  "6(d)")  amended  section 
6(d)  of  the  Act  of  August  24,  1912  (37  Stat.  555  §  6,  5  U.S.C.  7102) 
to  read  as  follows : 

(d)  The  right  of  persons  employed  in  the  civil  service  of  thfe 
United  States,  either  individually  or  collectively,  to  petition  Con- 
gress, or  any  Member  thereof,  or  to  furnish  information  to  either 
House  of  Congress,  or  to  any  committee  or  member  thereof,  shall 
not  be  denied  or  interfered  with. 

Senate  Investigation  of  Federal  Employees  Loyalty  Program 

June  19.  1948 :  The  Investigations  Subcommittee  of  the  Committee 
on  Expenditures  in  the  Executive  Departments  (now  the  Committee 
on  Government  Operations)  submitted  its  report  (S.  Rept.  1775,  SOth 
Cong.,  2d  sess.).  This  subcommittee  had  been  operating  pursuant  to 
Senate  Resolution  189.  The  report  was  entitled  "'Investigation  of  Fed- 
eral Employees  Loyalty  Program"  and  brought  out  certain  inade- 
quacies which,  it  claimed,  existed  in  the  Federal  loyalty  program  at 
that  time : 

1.  The  operation  of  the  present  loyalty  program  has  been  unrea- 
sonably delayed.  The  Loyalty  Review  Board,  which  is  responsible  for 
formulation  of  policies,  was  not  established  until  December  1947, 
months  after  the  program  was  initiated.  Even  now,  more  than  17 
months  after  the  issuance  of  the  Executive  order,  the  organization 
of  the  loyalty  boards  has  not  been  completed  and  the  loyalty  regula- 
tions of  some  of  the  agencies  have  yet  to  be  approved.  The  time  that 
already  has  been  lost  is  priceless.  Immediate  steps  must  be  taken  to 
expedite  the  operation  of  the  program. 

2.  The  policy  directives  of  the  Loyalty  Review  Board,  which  is 
charged  with  the  coordination  of  employee  loyalty  policies  and  pro- 
cedures, are  ambiguous  and  have  resulted  in  confusion  among  the 
agencies.  A  uniform  program  cannot  be  expected  without  uniform 
direction.  These  directives  should  be  levised  immediately  with  a 
view  to  prescribing  specific  loyalty  policies  and  procedures  for  the 
uniform  guidance  of  the  agencies. 

3.  No  attempt  has  been  made  to  give  priority  or  special  treatment 
to  the  mvestigation  of  employees  occupying  positions  which  permit 
them  access  to  confidential  material.  Regardless  of  the  nature  of  the 
information  disclosed  concerning  an  employee,  all  cases  are  given  the 
same  routine  treatment.  The  case  of 'an  emplovee  suspected  of  being 
an  espionage  agent,  with  daily  access  to  highly  confidential  informa- 
tion, is  given  the  same  routine  treatment  as  the  case  of  an  elevator 
operator  who  is  alleged  to  be  affiliated  with  a  suspected  front  organi- 
zation. Obviously,  each  case  must  be  handled  on  its  merits.  Serious 
charges  of  disloyalty  and  charges  against  employees  in  sensitive 
positions  must  be  handled  expeditiously. 

4.  Applicants  for  Federal  positions  are  still  appointed  prior  to  any 
investigation  whatsoever  as  to  their  loyalty.  This  is  true  even  in  the 

liic^u^e*r?'in^\iV'!.nnf^^n J,°"'k  °°*  °'7l*°v-^'^"?  "«  *^'''°ed  a  security  measure,  It  has  been 
included  in  this  compilation  because  It  has  become  a  topic  of  wide  interest  and  discussion. 
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cases  of  appointees  to  important,  sensitive  positions.  Under  the  present 
system  disloyal  appointees  may  be  in  office  for  a  period  of  at  least 
120  days,  and  there  is  no  provision  for  the  suspension  or  dismissal  of 
such  an  appointee  until  the  entire  investigative  and  adjudication  pro- 
cedure has  been  completed.  During  this  period,  presumably,  the  em- 
ployee has  access  to  confidential  material.  This  means  that  an  espionage 
agent  appointed  to  a  sensitive  position  in  the  Federal  Government  is 
assured  of  at  least  120  days  in  which  to  exploit  his  position.  The  sub- 
committee strongly  urges' that  at  least  a  preliminary  investigation  of 
the  loyalty  of  all  applicants  for  Federal  employment  should  be  made 
prior."  to'  appointment  and  no  applicant  should  be  appointed 
to  a  sensitive  position  unless  his  loyalty  has  been  clearly  demonstrated 
or  has  been  subjected  to  thorough  investigation.  Agency  heads  must 
determine  the  sensitive  positions  within  their  agencies  and  investiga- 
tions of  applicants  for  such  positions  must  be  expedited. 

5.  The  procedure  for  notifying  employing  agencies  of  the  existence 
of  derogatory  information  concerning  an  employee  during  the  course 
of  investigation  and  loyalty  adjudication  is  inadequate,  and  results 
in  dangerous  delays  in  administrative  action  by  the  head  of  the 
employing  agency  "in  cases  warranting  such  action.  The  subcommit- 
tee believes  that 'a  timely  disclosure  of  the  derogatory  information 
developed  concerning  an  employee  should  and  must  be  made  to  the 
head  of  the  employing  agency  as" soon  as  the  information  is  discovered, 
to  permit  the  agency  head  to  take  such  administrative  action  as  might 
be  necessary  for  the  security  of  his  agency. 

6.  Once  a  Federal  employee  has  been  checked  for  loyalty  and  cleared, 
he  apparently  is  considered  cleared  for  the  balance  of  his  governmental 
career,  regardless  of  a  change  in  the  sensitiveness  of  his  position  or 
a  change  in  the  character  of  his  loyalty.  Some  system  nuist  be  devised 
for  follow-up  lovjdty  investigations,  so  that  the  loyalty  program,  at 
least  in  the  case  of  sensitive  positions,  will  be  maintained  on  a  current 
basis. 

7.  The  Civil  Service  Commission  and  the  various  agencies  have 
failed  to  advise  the  Federal  Bureau  of  Investigation  of  the  final  action 
taken  in  loyalty  cases  where  the  Bureau  has  made  a  full  investigation. 
The  Bureau  should  receive  this  notice  so  that  its  files  will  be  complete. 

8.  The  procedures  established  for  the  determination  of  loyalty  under 
the  present  system  are  incompatible  with  an  entirely  objective  ap- 
proach to  the 'loyalty  of  suspected  employees.  The  tendency  of  agency 
heads  and  of  fellow  employees  to  minimize  charges,  the  joint  role  of 
prosecutor  and  judge,  and  the  fact  that  board  members  do  not  devote 
full  time  to  their  board  duties,  are  all  factors  diminishing  the  fairness 
and  effectiveness  of  the  present  loyalty  board  system.  Serious  con- 
sideration should  be  given  to  divorcing  the  Loyalty  Keview  Board 
from  the  Civil  Service  Commission  and  the  establishment  of  an  inde- 
pendent full-time  board  appointed  by  the  President  within  the  execu- 
tive branch  of  the  Government.  Consideration  also  should  be  given  to 
divorcing  the  agency  and  regional  loyalty  boards  from  the  agencies 
and  the  Civil  Service  Commission  and  assigning  their  functions  to 
independent  full-time  boards. 

9.  The  present  policy  of  the  executive  branch  of  the  Government  of 
refusing  to  furnish  information  to  this  subcommittee  concerning  the 
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handlino-  of  loyalty  cases  has  made  our  task  most  difficult.  If  the  sub- 
committee is  denied  the  right  to  examine  the  facts  in  specilic  cases 
where  there  appears  to  be  a  break-down  in  the  loyalty  program,  it 
cannot  make  a  complete  appraisal  of  the  program.  The  subcommittee 
will  continue  its  efforts  to  obtain  that  information  which  it  believes  to 
be  essential  to  the  furtherance  of  this  investigation. 

Public  Health  Service 

Executive  Order  10031,  dated  January  26,  1949  (14  F.R.  377),  pro- 
vides that  the  loyalty  of  commissioned  officers  of  the  Public  Health 
Service  shall  be  subject  to  investigation,  review,  and  determination  in 
accordance  with  the  procedure  established  by  Executive  Order  9835, 
sufra,  and  if  the  Administrator  finds  "that  reasonable  grounds  exist 
for  a  belief  that  an  officer  of  the  Service  is  disloyal"  to  the  Govern- 
ment of  the  United  States,  such  officer  shall  be  separated  from  the 
Service. 

This  order  has  been  amended  and  superseded  by  Executive  Order 
10280,  dated  August  16,  1951  (16  F.K.  8227),  which  provides  that  if 
the  Administrator  finds  that  "on  all  the  evidence,  there  is  a  reasonable 
doubt  as  to  the  loyalty"  of  the  officer  involved,  such  officer  shall  be 
separated  from  the  Service. 

Executive  Order  101^97,  dated  October  27,  1953  (18  F.R.  6815) 
further  amends  these  prior  Executive  orders  by  making  applicable  to 
commissioned  officers  of  the  Public  Health  Service  and  to  candidates 
for  commission,  the  security  provisions  of  Executive  Order  10450, 
post,  dated  April  27,  1953  (18  F.R.  2489)  applying  to  Federal  officers 
and  employees. 

Summary  Suspension 

Act  of  August  26,  1950  (64  Stat.  476,  ch.  803),  as  amended  by  §  301 
(c)  of  P.L.  85-568  (72  Stat.  432)  ;  5  U.S.C.  1^^%— Summary^  disinhsal 
of  certain  employees  in  sensitive  agencies  as  jyoor  security  risks — 
authorizes  the  heads  of  certain  specified  Government  departments  and 
agencies  engaged  in  sensitive  activities  to  summarily  suspend  em- 
ployees considered  to  be  poor  security  risks,  and  to  terminate  their 
services  if  subsequent  investigation  develops  facts  which  support  such 
action.  The  individual  so  suspended  has  a  right  of  employment  in 
other  nonsensitive  agencies  or  departments,  provided  that  the  Civil 
Service  Commission  determines  that  he  is  so  eligible.  However,  with 
respect  to  the  agency  from  which  he  has  been  summarily  suspended, 
the  decision  of  the  head  of  that  agency  shall  be  final  and  conclusive 
and  no  appeal  from  said  decision  is  provided  for. 

The  suspended  employee  shall  be  given  a  written  statement  of  the 
charges  against  him,  within  30  days  after  his  suspension,  and  a 
reasonable  opportunity  to  answer  such  charges  at  a  hearing  through 
submission  of  affidavits  to  an  official  designated  by  the  head  of  the 
agency.  The  agency  head  shall  review  the  case  before  making  the 
final  decision  of  termination  (sec.  1). 

This  act  shall  not  impair  the  powers  vested  in  the  Atomic  Energy 
Commission  covering  its  control  over  the  loyalty  and  security  of  its 
employees  (sec.  2). 
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The  President  may  extend  the  coverage  of  this  act  to  any  depart- 
ment or  agency,  when  he  deems  it  to  be  necessary  in  the  best  inter- 
ests of  national  security.  If  the  President  includes  other  agencies  in 
the  coverage  of  this  Act,  he  shall  submit  a  report  of  this  action  to  the 
Committees  on  Armed  Services  of  the  Congress  (sec.  3). 

The  agencies  which  are  covered  by  this  act  are  Departments  of 
State,  Commerce,  Justice,  Defense,  Army,  Navy,  Air  Force,  Coast 
Guard,  Atomic  Energy  Commission,  National  Security  Resources 
Board,  and  the  National  Advisory  Committee  for  Aeronautics  (sec. 
1).  Executive  Order  10237  of  April  26,  1951  (16  F.R.  3627),  extends 
the  provisions  of  this  act  to  the  Panama  Canal  and  to  the  Panama 
Railroad  Company.  This  coverage  was  extended  to  all  agencies  by 
E.G.  101:50  §  1  (see  p.  670  following). 

Communists 

Act  of  September  23,  1950  (64  Stat.  991-993,  sees.  4(b),  (5)  ;  50 
U.S.C.  783  (b),  784 — The  Internal  Security  Act  of  1950 — provides 
that  it  shall  be  unlawful  for  an  officer  or  employee  of  the  United 
States  to  communicate  to  any  person  who  he  has  reason  to  believe  is 
an  agent  of  a  foreign  Government  or  a  member  of  a  Communist 
organization,  any  information  which  has  been  classified  as  affecting 
the  security  of  the  United  States  (sec.  4  (b) ) . 

Errhfloyment  of  meinbers  of  C oimnunist  organizations. — "When  a 
Communist  organization  is  registered  or  is  required  to  register,  it 
shall  be  unlawful  for  any  member  of  such  organization  {a)  in  seek- 
ing or  holding  employment,  to  fail  to  disclose  his  membership  in  such 
organization,  (6)  to  hold  nonelective  office  or  employment  under  the 
United  States,  (c)  in  seeking  or  holding  employment  in  a  defense 
facility,  to  fail  to  disclose  such  membership,  and  {d)  if  such  organi- 
zation is  a  Communist-action  organization,  to  engage  in  any  employ- 
ment in  any  defense  facility. 

It  shall  be  unlawful  for  any  employee  of  the  Federal  Government 
or  of  any  defense  facility  to  contribute  funds  or  services  to  a  Com- 
munist organization  which  is  required  to  register.  It  shall  be  unlaw- 
ful to  counsel  any  person  to  violate  the  provisions  of  this  section 
(sec.  5). 

Executive  Order  10207,  dated  January  23,  1951  (16  F.R.  709),  es- 
tablished the  President's  Commission  on  Internal  Security  and 
Individual  Rights  and,  among  other  things,  authorized  it  to  consider 
the  Government  employee-loyalty  program.  This  order  was  revoked 
by  Executive  Order  10305,  dated  November  14,  1951  (16  F.R.  11667), 
and  the  affairs  of  the  Commission  were  liquidated. 

Present  Security  Program  ^^ 

Act  of  September  6, 1966  (8  Stat.  524,  609)  ;  5  U.S.C.  7311, 18  U.S.C. 
1918 : 
§  7311.  Loyalty  and  striking. — An  individual  may  not  accept  or 


■'^For  a  list  of  organizations  designated  by  the  Attorney  General  pursuant  to  this  Ex- 
ecutive Order,  see  Part  VI,  section  A  of  this  Manual. 
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liold   a  position   in  the   Government  of  the   United   States  or  the 
government  of  the  District  of  Columbia  if  he — 

(1)  advocates  the  overthrow  of  our  constitutional  form  of 
government ; 

(2)  is  a  member  of  an  organization  that  he  knows  advocates 
the  overthrow  of  our  constitutional  form  of  government ; 

(3)  participates  in  a  strike,  or  asserts  the  right  to  strike, 
against  the  Government  of  the  United  States  or  the  government 
of  the  District  of  Columbia ;  or 

(4)  is  a  member  of  an  organization  of  employees  of  the  Gov- 
ernment of  the  United  States  or  of  individuals  employed  by  the 
government  of  the  District  of  Columbia  that  he  knows  asserts 
the  right  to  strike  against  the  Government  of  the  United  States 
or  the  government  of  the  District  of  Columbia. 

18  U.S.C.  1918.  Disloyalty  and  asserting  the  tight  to  strike 
against  the  Government. — V\nioever  violates  the  provision  of 
section  7311  of  title  5  that  an  individual  may  not  accept  or  hold 
a  position  in  the  Government  of  the  United  States  or  the  govern- 
ment of  the  District  of  Columbia  if  he — 

(1)  advocates  the  overthrow  of  our  constitutional  form  of 
government ; 

(2)  is  a  member  of  an  organization  that  he  knows  advo- 
cates the  overthrow  of  our  constitutional  form  of  govern- 
ment ; 

(3)  participates  in  a  strike,  or  asserts  the  right  to  strike, 
against  the  Government  of  the  United  States  or  the  govern- 
ment of  the  District  of  Columbia ;  or 

(4)  is  a  member  of  an  organization  of  employees  of  the 
Government  of  the  United  States  or  of  individuals  employed 
by  the  government  of  the  District  of  Columbia  that  he  knows 
asserts  the  right  to  strike  against  the  Government  of  the 
United  States  or  the  government  of  the  District  of 
Columbia; 

shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than 
one  year  and  a  day,  or  both. 

Act  of  September  6,  1966  (80  Stat.  529) :  5  U.S.C.  7531-7538— 
Suspension  and  Removal: 

§7531.  Definitions.— For  the  purpose  of  this  subchapter, 
"agency"  means — 

(1)  the  Department  of  State; 

(2)  the  Department  of  Commerce; 

(3)  the  Department  of  Justice ; 

(4)  the  Department  of  Defense ; 

(5)  a  military  department ; 

(6)  the  Coast  Guard ; 

(7)  the  Atomic  Energy  Commission ; 

(8)  the  National  Aeronautics  and  Space  Administration; 

(9)  such  other  agency  of  the  Government  of  the  United 
States  as  the  President  designates  in  the  best  interests  of 
national  security. 
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The  President  shall  report  any  designation  to  the  Committees  on 
the  Armed  Services  of  the  Congress. 

§  7532. — Suspension  and  removal. —  (a)  Notwithstanding  other 
statutes,  the  head  of  an  agency  may  suspend  without  pay  an  em- 
ployee of  his  agency  when  he  considers  that  action  necessary  in 
the  interests  of  national  security.  To  the  extent  that  the  head  of 
the  agency  determines  that  the  interests  of  national  security  per- 
mit, the  suspended  employee  shall  be  notified  of  the  reasons  for 
the  suspension.  Within  30  days  after  the  notification,  the  sus- 
pended em|)loyee  is  entitled  to  submit  to  the  official  designated 
by  the  head  of  the  agency  statements  or  affidavits  to  show  why 
he  should  be  restored  to  duty. 

(b)  Subject  to  subsection  (c)  of  this  section,  the  head  of  an 
agency  may  remove  an  employee  suspended  under  subsection  (a) 
of  this  section  when,  after  such  investigation  and  review  as  he 
considers  necessary,  he  determines  that  removal  is  necessary  or 
advisable  in  the  interests  of  national  security.  The  determination 
of  the  head  of  the  agency  is  final. 

(c)  An  employee  suspended  under  subsection  (a)  of  this  sec- 
tion who — 

(1)  has  a  permanent  or  indefinite  appointment; 

(2)  has  completed  his  probationary  or  trial  period ;  and 

(3)  is  a  citizen  of  the  United  States ; 

is  entitled,  after  suspension  and  before  removal,  to — 

(A)  a  written  statement  of  the  charges  against  him  with- 
in 30  days  after  suspension,  which  may  be  amended  within 
30  days  thereafter  and  which  shall  be  stated  as  specifically  as 
security  considerations  permit ; 

(B)  an  opportunity  within  30  days  thereafter,  plus  an 
additional  30  days  if  the  charges  are  amended,  to  answer  the 
charges  and  submit  affidavits ; 

(C)  a  hearing,  at  the  request  of  the  employee,  by  an 
agency  authority  duly  constituted  for  this  purpose ; 

(D)  a  review  of  his  case  by  the  head  of  the  agency  or  his 
designee,  before  a  decision  adverse  to  the  employee  is  made 
final;  and 

(E)  a  written  statement  of  the  decision  of  the  head  of  the 
agency. 

§  7533. — Effect  on  other  statutes.— This  subchapter  does  not 
impair  the  powers  vested  in  the  Atomic  Energy  Commission  by 
chapter  23  of  title  42,  or  the  requirement  in  section  2201(d)  ol 
title  42  that  adequate  provision  be  made  for  administrative  re- 
view of  a  determination  to  dismiss  an  employee  of  the  Atomic 
Energy  Commission. 
Executive  Order  10450  of  April  29,  1953  (18  FR  2489)  as  amended 
by  Executive  Orders  10491,  10531,  10548,  10550,  11605  (18  FR  6583, 
19  FR  3069,  19  FR  4817,  19  FR  4981,  36  FR  1^^2,1)— Security  Re- 
quirements for  Gorernmeiit  Employment:''^ 


^Act  of  October  25,  1972  (86  Stat.  1109)  appropriated  funds  for  salaries  and  ex- 
penses for  the  Subversive  Activities  Control  Board  in  fiscal  1973  but  prohibited  them 
from  being  used  to  carry  out  provisions  of  Executive  Order  11605.  See,  section  706.  No 
funding  was  requested  for  the  Board  for  fiscal  1974.  The  Budget  of  the  United  States 
Government,  Fiscal  Year  1974,  p.  951. 
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Whereas  the  interests  of  the  national  security  require  that  all 
persons  privileged  to  be  employed  in  the  departments  and  agen- 
cies of  the  Government,  shall  be  reliable,  trustworthy,  of  good 
conduct  and  character,  and  of  complete  and  unswerving  loyalty 
to  the  United  States ;  and 

Whereas  the  American  tradition  that  all  persons  should  re- 
ceive fair,  impartial,  and  equitable  treatment  at  the  hands  of  the 
Government  requires  that  all  persons  seeking  the  privilege  of 
employment  or  privileged  to  be  employed  in  the  departments  and 
agencies  of  the  Government  be  adjudged  by  mutually  consistent 
and  no  loss  than  minimum  standards  and  procedures  among  the 
departments  and  agencies  governing  the  employment  and  reten- 
tion in  employment  of  persons  in  the  Federal  service : 

Now,  Therefore,  by  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  statutes  of  the  United  States,  including 
section  1753  of  the  Revised  Statutes  of  the  United  States  (5 
U.S.C.  631);  the  Civil  Service  Act  of  1883  (22  Stat.  403;  5 
U.S.C.  632,  et  seq.)  ;  section  9A  of  the  act  of  August  2,  1939,  53 
Stat.  1148  (5  U.S.C.  118] )  ;  and  the  act  of  August  26,  1950,  64 
Stat.  476  (5  U.S.C.  22-1,  et  seq.),  and  as  President  of  the  United 
States,  and  deeming  such  action  necessarv  in  the  best  interests 
of  the  national  securitv.  it  is  hereby  ordered  as  follows : 

Section  1.  In  addition  to  the  denartments  and  ajjencies  speci- 
fied in  the  said  act  of  AujTust  26,  1950,  and  Executive  Order  No. 
10237  of  April  26,  1951  (3  CFR,  1949-1953  Comp.,  p.  748),  the 
provisions  of  that  act  shall  apply  to  all  other  departments  and 
agencies  of  the  Government. 

Sec.  2.  The  head  of  each  department  and  agencv  of  the  Gov- 
ernment shall  be  responsible  for  establishing  nnd  maintaining 
within  his  department  or  agency  an  effective  projzram  to  insure 
that  the  emplovment  and  retention  in  emplovment  of  anv  civilian 
officer  or  emplovee  within  thp  department  or  a,<rency  is  clearly 
consistent  with  the  inter-ests  of  the  national  securitv. 

Sec.  3.  (a)  The  appointment  of  each  civilian  officer  or  em- 
plovee in  any  department  or  agency  of  the  Government  shall  be 
made  subject  to  investigation.  The  scope  of  the  investigation  shall 
be  determined  in  the  first  instance  according  to  the  degree  of 
adverse  effect  the  occupant  of  the  position  sought  to  be  filled 
could  bring  about,  by  virtue  of  the  nature  of  the  position,  on  the 
national  security,  but  in  no  event  shall  the  investi nation  include 
less  than  a  national  agency  check  (including  a  check  of  the 
fino-erprint  files  of  the  Federal  Bureau  of  Investigation),  and 
written  inquiries  to  appropriate  local  law-enforcement  agencies, 
former  employers  and  supervisors,  references,  and  schools  at- 
tended by  the  person  under  investigation:  Provided,  that  upon 
request  of  the  head  of  the  department  or  agency  concerned,  the 
Civil  Service  Commission  may,  in  its  discretion,  authorize  such 
less  investigation  as  may  meet  the  requirements  of  the  national 
security  with  respect  to  per-diem,  intermittent,  temporary,  or 
seasonal  employees,  or  aliens  employed  outside  the  United  States. 
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Should  there  develop  at  any  stage  of  investigation  information 
indicating  that  the  employment  of  any  such  person  may  not  be 
clearly  consistent  with  the  interests  of  the  national  security,  there 
shall  be  conducted  with  respect  to  such  person  a  full  field  investi- 
gation, or  such  less  investigation  as  shall  be  sufficient  to  enable 
the  head  of  the  department  or  agency  concerned  to  determine 
whether  retention  of  such  person  is  clearly  consistent  with  the 
interests  of  the  national  security. 

(b)  The  head  of  any  department  or  agency  shall  designate,  or 
cause  to  be  designated,  any  position  within  his  department  or 
agency  the  occupant  of  whicli  could  bring  about,  by  virtue  of  the 
nature  of  the  position,  a  material  adverse  effect  on  the  national 
security  as  a  sensitive  position.  Any  position  so  designated  shall 
be  filled  or  occupied  only  by  a  person  with  respect  to  whom  a  full 
field  investigation  has  been  conducted:  Provided,  that  a  person 
occupying  a  sensitive  position  at  the  time  it  is  designated  as  such 
may  continue  to  occupy  such  position  pending  the  completion  of 
a  full  field  investigation,  subject  to  the  other  provisions  of  this 
order:  And  provided  further,  that  in  case  of  emergency  a  sensi- 
tive position  may  be  filled  for  a  limited  period  by  a  person  with 
respect  to  whom  a  full  field  preappointment  investigation  has 
not  been  completed  if  the  head  of  the  department  or  agency  con- 
cerned finds  that  such  action  is  necessary  in  the  national  interest, 
which  finding  shall  be  made  a  part  of  the  records  of  such  de- 
partment or  agency. 

Sec.  4.  The  head  of  each  department  and  agency  shall  review, 
or  cause  to  be  reviewed,  the  cases  of  all  civilian  officers  and  em- 
ployees with  respect  to  whom  there  has  been  conducted  a  full 
field  investigation  under  Executive  Order  No.  9835  of  March  21. 
1947  (3  CFR,  1943-1948  Comp.,  p.  627),  and,  after  such  further 
investigation  as  may  be  appropriate,  shall  re-adjudicate,  or 
cause  to  be  re-adjudicated,  in  accordance  with  the  said  act  of 
August  26,  1950,  such  of  those  cases  as  have  not  been  adjudi- 
cated under  a  security  standard  commensurate  with  that  estab- 
lished under  this  order. 

Sec.  5.  Whenever  there  is  developed  or  received  by  any  de- 
partment or  agency  information  indicatino-  that  the  retention  in 
employment  of  anv  officer  or  em]^loyee  of  the  Government  may 
not  be  clearly  consistent  with  the  interests  of  the  national  securi- 
ty, such  information  shall  be  forwarded  to  the  head  of  the  em- 
ploving  department  or  a<rencv  or  his  representative,  who,  after 
such  investio-ation  as  may  be  appropriate,  shall  review,  or  cause 
to  be  reviewed,  and.  where  necessarv,  re-adjudicate,  or  cause  to 
be  re-adiudicated.  in  accordance  with  the  said  act  of  August  26, 
1950,  the  case  of  such  offi.cer  or  employee. 

Sec.  6.  Should  there  develop  at  any  stage  of  investigation 
information  indicating  that  the  employment  of  any  officer  or 
emplovee  of  the  Government  mav  not  be  clearly  consistent  with 
the  interests  of  the  national  securitv,  the  head  of  the  department 
or  ao-enrv  concerned  or  his  representative  shall  immediately  sus- 
pend the  employment  of  the  person  involved  if  he  deems  such 
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suspension  necessary  in  the  interests  of  the  national  security  and, 
following  such  investigation  and  review  as  he  deems  necessaiy, 
the  head  of  the  department  or  agency  concerned  shall  terminate 
the  employment  of  such  suspended  officer  or  employee  whenever 
he  shall  determine  such  termination  necessary  or  advisable  in 
the  interests  of  the  national  securitv,  in  accordance  with  the  said 
act  of  August  26, 1950. 

Sec.  7.  Any  person  whose  employment  is  suspended  or  ter- 
minated under  the  authority  granted  to  heads  of  departments 
and  agencies  by  or  in  accordance  with  the  said  act  of  August  26, 
1950,  or  pursuant  to  the  said  Executive  Order  No.  9835  or  any 
other  security  or  loyalty  program  relating  to  officers  or  em- 
ployees of  the  Government,  shall  not  be  reinstated  or  restored  to 
duty  or  reemployed  in  the  same  department  or  agency  and  shall 
not  be  reemployed  in  any  other  department  or  agency,  unless  the 
head  of  the  department  or  agency  concerned  finds  that  such  rein- 
statement, restoration,  or  reemployment  is  clearly  consistent  with 
the  interests  of  the  national  security,  which  finding  shall  be  made 
a  part  of  the  records  of  such  department  or  agency :  Provided^ 
that  no  person  whose  employment  has  been  terminated  under 
such  authority  thereafter  may  be  employed  by  any  other  depart- 
ment or  agency  except  after  a  determination  by  the  Civil  Service 
Commission  that  such  person  is  eligible  for  such  employment. 

Sec.  8.  (a)  The  investigations  conducted  pursuant  to  this 
order  shall  be  designed  to  develop  information  as  to  whether 
the  employment  or  retention  in  employment  in  the  Federal 
service  of  the  person  beino;  investigated  is  clearly  consistent  with 
the  interests  of  the  national  security.  Such  information  shall 
relate,  but  shall  not  be  limited,  to  the  following: 

(1)  Depending  on  the  relation  of  the  Government  employ- 
ment to  the  national  security : 

(i)  Any  behavior,  activities,  or  associations  which  tend  to 
show  that  the  individual  is  not  reliable  or  trustworthy. 

(ii)  Any  deliberate  misrepresentations,  falsifications,  or  omis- 
sions of  material  facts. 

(iii)  Any  criminal,  infamous,  dishonest,  immoral,  or  notori- 
ously disgraceful  conduct,  habitual  use  of  intoxicants  to  excess, 
drug  addiction,  or  sexual  perversion. 

(iv)  Anv  illness,  includincf  any  mental  condition,  of  a  nature 
which  in  the  opinion  of  competent  medical  authoritv  may  cause 
siffnificant  defect  in  the  ludfrment  or  reliability  of  the  employee, 
with  due  regard  to  the  transient  or  continuing  effect  of  the  ill- 
ness and  the  medical  findings  in  such  case. 

[Subdivision  (iv)  revised  by  E.O.  10548.  19  F.R.  4871,  Aug.  4,  19.54] 

(v)  Any  facts  which  furnish  reason  to  believe  that  the  indi- 
vidual may  be  subjected  to  coercion,  influence,  or  pressure  which 
may  cause  him  to  act  contrary  to  the  best  interests  of  the  national 
security. 

C2)  Commission  of  any  act  of  sabotage,  espionage,  treason,  or 
sedition,  or  attempts  thereat  or  preparation  therefor,  or  conspir- 
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ing  with,  or  aiding  or  abetting,  another  to  commit  or  attempt 
to  commit  any  act  of  sabotage,  espionage,  treason,  or  sedition. 

(3)  Establishing  or  continuing  a  sympathetic  association  with 
a  saboteur,  spy,  traitor,  seditionist,  anarchist,  or  revolutionist, 
or  with  an  espionage  or  other  secret  agent  or  representative  of 
a  foreign  nation,  or  any  representative  of  a  foreign  nation  whose 
interests  may  be  inimical  to  the  interests  of  the  United  States, 
or  with  any  person  who  advocates  the  use  of  force  or  violence 
to  overthrow  the  government  of  the  United  States  or  the  altera- 
tion of  the  form  of  government  of  the  United  States  by  uncon- 
stitutional means. 

(4)  Advocacy  of  use  of  force  or  violence  to  overthrow  the 
government  of  the  United  States,  or  of  the  alteration  of  the 
form  of  government  of  the  United  States  by  unconstitutional 
means. 

(5)  Knowing  membership  in,  or  affiliation  or  sympathetic 
association  with,  any  foreign  or  domestic  organization,  associa- 
tion, movement,  group,  or  combination  of  persons  (hereinafter 
referred  to  as  organization)  which  is  totalitarian,  fascist,  com- 
munist, subversive,  or  which  has  adopted  a  policy  of  unlawfully 
advocatincT  the  commission  of  acts  of  force  or  violence  to  deny 
others  their  rights  under  the  Constitution  or  laws  of  the  Uniter 
States  or  of  any  State,  or  which  seeks  to  overthrow  the  govern- 
ment of  the  United  States  or  any  State  or  subdivision  thereof 
by  unlawful  means. 

[Paragraph  (5)  revised  by  E.O.  11605,  36  F.R.  12831,  July  8.  1971] 

(6)  Intentional,  unauthorized  disclosure  to  any  person  of 
security  information,  or  of  other  information  disclosure  of 
Avhich  is  prohibited  by  law,  or  willful  violation  or  disregard  of 
security  regulations. 

(7)  Performing  or  attempting  to  perform  his  duties,  or  other- 
wise acting,  so  as  to  serve  the  interests  of  another  government 
in  perference  to  the  interests  of  the  T'f^nited  States. 

(8)  Refusal  by  the  individual,  upon  the  ground  of  constitu- 
tional privilege  against  self-incrimination,  to  testify  before  a 
congressional  committee  regarding  charges  of  his  alleged  dis- 
loyalty or  other  misconduct. 

[Paragraph  (8)  added  by  E.O.  10491,  18  F.R.  6583.  Oct.  16,  19.53] 
(b)  The  investigation  of  persons  entering  or  employed  in  the 
competitive  service  shall  primarily  be  the  responsibility  of  the 
Civil  Service  Commission,  except  in  cases  in  which  the  head 
of  a  department  or  agency  assumes  that  responsibility  pursuant 
to  law  or  by  agreement  with  the  Commission.  The  Commission 
shall  furnish  a  full  investigative  report  to  the  department  or 
agency  concerned. 

"(c)  The  investigation  of  persons  (including  consultants,  how- 
ever employed),  entering  employment  of,  or  employed  by,  the 
Government  other  than  in  the  competitive  service  shall  primarily 
be  the  responsibility  of  the  employing  department  or  agency. 
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Departments  and  agencies  without  investigative  facilities  may 
use  the  investigative  facilities  of  the  Civil  Service  Commission, 
and  other  departments  and  agencies  may  use  such  facilities 
under  agreement  with  the  Commission. 

(d)  There  shall  be  referred  promptly  to  the  Federal  Bureau 
of  Investigation  all  investigations  being  conducted  by  any  other 
agencies  which  develop  information  indicating  that  an  indi- 
vidual may  have  been  subjected  to  coercion,  influence,  or  pres- 
sure to  act  contrary  to  the  interests  of  the  national  security, 
or  information  relating  to  any  of  the  matters  described  in  sul3- 
divisions  (2)  through  (8)  of  subsection  (a)  of  this  section.  In 
cases  so  referred  to  it,  the  Federal  Bureau  of  Investigation  shall 
make  a  full  field  investigation. 

[(d)  as  amended  by  E.O.  10531,  19  F.R.  3069,  May  28,  1954] 

Sec.  9.  (a)  There  shall  be  established  and  maintained  in  the 
Civil  Service  Commission  a  security-investigations  index  cover- 
ing all  persons  as  to  whom  security  investigations  have  been 
conducted  by  any  department  or  agency  of  the  Government 
under  this  order.  The  central  index  established  and  maintained 
by  the  Commission  under  Executive  Order  No.  9835  of  March 
21,  1947,  shall  be  made  a  part  of  the  security-investigations  in- 
dex. The  security-investigations  index  shall  contain  the  name 
of  each  person  investigated,  adequate  identifying  information 
concerning  each  such  person,  and  a  reference  to  each  depart- 
ment and  agency  which  has  conducted  an  investigation  concern- 
ing the  person  involved  or  has  suspended  or  terminated  the 
employment  of  such  person  under  the  authority  granted  to  heads 
of  departments  and  agencies  by  or  in  accordance  with  the  said 
act  of  August  26, 1950. 

(b)  The  heads  of  all  departments  and  agencies  shall  furnish 
promptly  to  the  Civil  Service  Commission  information  appro- 
priate for  the  establishment  and  maintenance  of  the  security- 
investigations  index. 

(c)  The  reports  and  other  investigative  material  and  infor- 
mation developed  by  investigations  conducted  pursuant  to  any 
statute,  order,  or  program  described  in  section  7  of  this  order 
shall  remain  the  property  of  the  investigative  agencies  conduct- 
ing the  investigations,  but  may,  subject  to  considerations  of  the 
national  security,  be  retained  by  the  department  or  agency  con- 
cerned. Such  reports  and  other  investigative  material  and  infor- 
mation sliall  be  maintained  in  confidence,  and  no  access  shall  be 
given  thereto  except,  with  the  consent  of  the  investigative  agency 
concerned,  to  other  departments  and  agencies  conducting  secur- 
ity programs  under  the  authority  granted  by  or  in  accordance 
with  the  said  act  of  August  26.  1950.  as  may  be  required  for  the 
efficient  conduct  of  Government  business. 

Sec.  10.  Nothing  in  this  order  shall  be  construed  as  eliminat- 
ing or  modifying  in  anv  way  the  requirement  for  any  investiga- 
tion or  any  determination  as  to  security  which  may  })e  required 
h"  law. 
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Sec.  11.  On  and  after  the  effective  date  of  this  order  the 
Loyalty  Review  Board  established  by  Executive  Order  No.  9835 
of  March  21,  1947,  shall  not  accept  agency  findings  for  review, 
upon  appeal  or  otherwise.  Appeals  pending  before  the  Loyalty 
Review  Board  on  such  date  shall  be  heard  to  final  determination 
in  accordance  with  the  provisions  of  the  said  Executive  Order 
No.  9835,  as  amended.  Agency  determinations  favorable  to  the 
officer  or  employee  concerned  pending  before  the  Loyalty  Re- 
view Board  on  such  date  shall  be  acted  upon  by  such  Board, 
and  whenever  the  Board  is  not  in  agreement  with  such  favorable 
determination  the  case  shall  be  remanded  to  the  department  or 
agency  concerned  for  determination  in  accordance  with  the 
standards  and  procedures  established  pursuant  to  this  order. 
Cases  pending  before  the  regional  loyalty  boards  of  the  Civil 
Service  Commission  on  which  hearings  have  not  been  initiated 
on  such  date  shall  be  referred  to  the  department  or  agency  con- 
cerned. Cases  being  heard  by  regional  loyalty  boards  on  such 
date  shall  be  heard  to  conclusion,  and  the  determination  of  the 
board  shall  be  forwarded  to  the  head  of  the  department  or 
agency  concerned :  Provided,  that  if  no  specific  department  or 
agency  is  involved,  the  case  shall  be  dismissed  without  prejudice 
to  the  applicant.  Investigations  pending  in  the  Federal  Bureau 
of  Livestigation  or  the  Ciinl  Service  Commission  on  such  date 
«hall  be  completed,  and  the  reports  thereon  shall  be  made  to  the 
appropriate  department  or  agency. 

Sec.  12_.  (a)  Executive  Order  No.  9835  of  March  21.  1947,  as 
amended  is  hereby  revoked. 

(b)  The  head  of  each  department  and  agency  shall  be  fur- 
nished by  the  Attorney  General  with  the  name  of  each  organiza- 
tion which  shall  be  or  has  been  heretofore  designated  under  this 
order.  Except  as  specifically  provided  hereafter,  nothing  con- 
tained herein  shall  be  construed  in  any  way  to  affect  previous 
designations  made  pursuant  to  Executive  Order  No.  10450,  as 
amended. 

(c)  The  Subversive  Activities  Control  Board  shall,  upon  peti- 
tion of  the  Attorney  General,  conduct  appropriate  hearings  to 
determine  whether  any  organization  is  totalitarian,  fascist,  com- 
munist, subversive,  or  whether  it  has  adopted  a  policy  of  unlaw- 
fully advocating  the  commission  of  acts  of  force  or  violence  to 
deny  others  their  rights  under  the  Constitution  or  laws  of  the 
United  States  or  of  any  State,  or  which  seeks  to  overthrow  the 
government  of  the  United  States  or  any  State  or  subdivision 
thereof  by  unlawful  means. 

(d)  The  Board  may  determine  that  an  organization  has 
adopted  a  policy  of  unlawfully  advocating  the  commission  of 
acts  of  force  or  violence  to  deny  others  their  constitutional  or 
statutory  rights  or  that  an  organization  seeks  to  overthrow  the 
government  of  the  United  States  or  any  State  or  subdivision 
thereof  by  unlawful  means  if  it  is  found  that  such  group  en- 
gages in,  unlawfully  advocates,  or  has  among  its  purposes  or 
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objectives,  or  adopts  as  a  means  of  obtaining  any  of  its  purposes 
or  objectives. — 

(1)  The  commission  of  acts  of  force  or  violence  or  other  un- 
lawful acts  to  deny  others  their  rights  or  benefits  guaranteed 
by  the  Constitution  or  laws  of  the  United  States  or  of  the 
several  States  or  political  subdivisions  thereof;  or 

(2)  The  unlawful  damage  or  destruction  of  property;  or  in- 
jury to  persons;  or 

('3)  The  overthrow  or  destruction  of  the  government  of  the 
United  States  or  the  government  of  any  State,  Territory,  dis- 
trict, or  possession  thereof,  or  the  government  of  any  political 
subdivision  therein,  Ijy  unlawful  means;  or 

(4)  The  commission  of  acts  which  violate  laws  pertaining  to 
treason,  rebellion  or  insurrection,  riots  or  civil  disorders,  sedi- 
tious conspiracy,  sabotage,  trading  with  the  enemy,  obstruction 
of  the  recruiting  and  enlistment  sei-vice  of  the  United^  States, 
impeding  officers  of  the  United  States,  or  related  crimes  or 
offenses. 

(e)  The  Board  may  determine  an  organization  to  be  "totali- 
tarian" if  it  is  found  that  such  organization  engages  in  activities 
which  seek  by  unlawful  means  the  establishment  of  a  system 
of  government  in  the  United  States  which  is  autocratic  and  in 
which  control  is  centered  in  a  single  individual,  group  or  political 
party,  allowing  no  effective  representation  to  opposing  individu- 
als, p-roTips,  or  parties  and  providing  no  practical  opportunity 
for  dissent. 

(f)  The  Board  mav  determine  an  orjxani ■nation  to  be  "fascist" 
if  it  is  found  that  such  orq-ani/atioTi  ono-Rf^es  in  nctivities  which 
seek  by  unlawful  means  the  establishment  of  a  svstem  of  gov- 
ernment in  the  United  States  which  is  characterized  bv  riofid 
one-partv  dictatorship,  forcible  sunnressipn  of  the  onposition, 
ownershin  of  the  means  of  production  under  centralized  gov- 
ernmental control  and  which  fosters  racism. 

(r,-)  Thp  Bonrd  nav  determine  an  orfnnization  to  be  "com- 
munist" if  it  is  found  that  such  or^-anization  eno-arres  in  activities 
which  sppk  bv  unlnwfnl  mcnn;:;  the  ostfiblishment  of  n  p-overn- 
ment  in  the  Unitod  Stntos  whVb  is  bfic;od  nnon  thf»  revolntionarv 
principles  of  Marxism-Leninism,  which  interprets  historv  as  a 
relentless  class  war  aimed  at  the  destrnction  of  the  existing 
society  and  the  establishment  of  the  dictatorship  of  the  prole- 
tariat, the  p-overnment  ownership  f^f  the  means  of  production 
and  distribution  of  propertv,  nnd  the  establishment  of  a  single 
authoritnrian  party. 

(h)  The  Board  may  determine  nn  organization  to  be  "sub- 
versive" if  it  is  found  that  such  organization  engages  in  activi- 
ties which  seek  the  abolition  or  destruction  by  unlawful  means 
of  the  government  of  the  United  States  or  any  State,  or  sub- 
division thereof. 

(i)  The  Boai-d  may  further  determine,  after  consideration 
of  the  evidence,  tiiat  an  organization  has  ceased  to  exist.  Upon 
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.petition  of  the  Attorney  General  or  upon  petition  of  any  or- 
ganization which  has  been  designated  pursuant  to  this  section 
the  Board  after  appropriate  hearings  may  determine  that  such 
organization  does  not  currently  meet  the  standards  for  designa- 
tion. The  Attorney  General  shall  appropriately  revise  or  modify 
the  information  furnished  to  departments  and  agencies  consis- 
tent with  the  determinations  of  the  Board. 

(j)  The  Board  shall  issue  appropriate  regulations  for  the 
implementation  of  this  section. 

[Sec.  12  revised  by  E.O.  11605,  36  F.R.  12831,  July  8,  1971] 
Sec.  13.  The  Attorney  General  is  requested  to  render  to  the 
heads  of  departments  and  agencies  such  advice  as  may  be  requi- 
site to  enable  them  to  establish  and  maintain  an  appropriate 
employee-security  program. 

Sec.  14.  (a)  The  Civil  Service  Commission,  with  the  continu- 
ing advice  and  collaboration  of  representatives  of  such  depart- 
ments and  agencies  as  the  National  Security  Council  may  desig- 
nate, shall  make  a  continuing  study  of  the  manner  in  which  this 
order  is  being  implemented  by  the  departments  and  agencies  of 
the  Government  for  the  purpose  of  determining: 

(1)  Deficiencies  in  the  department  and  agency  security  pro- 
grams established  under  this  order  which  are  inconsistent  with 
the  interests  of,  or  directly  or  indirectly  weaken,  the  national 
security. 

(2)  Tendencies  in  such  programs  to  deny  to  individual  em- 
ployees fair,  impartial,  and  equitable  treatment  at  the  hands  of 
the  Government,  or  rights  under  the  Constitution  and  laws  of 
the  United  States  or  this  order. 

Information  affecting  any  department  or  agency  developed  or 
received  during  the  course  of  such  continuing  study  shall  be 
furnished  immediately  to  the  head  of  the  department  or  agency 
concerned.  The  Civil  Service  Commission  shall  report  to  the 
National  Security  Council,  at  least  semi-annually,  on  the  results 
of  such  study,  shall  recommend  means  to  correct  any  such  de- 
ficiencies or  tendencies,  and  shall  inform  the  National  Security 
Council  immediately  of  any  deficiency  which  is  deemed  to  be  of 
major  importance. 

[Last  sentence  amended  by  E.O.  10550,  19  F.R.  4981,  Aug.  7,  1954] 

(b)  All  departments  and  agencies  of  the  Government  are  di- 
rected to  cooperate  with  the  Civil  Service  Commission  to  facili- 
tate the  accomplishment  of  the  responsibilities  assigned  to  it  by 
subsection  (a)  of  this  section. 

(c)  To  assist  the  Civil  Service  Commission  in  discharging  its 
responsibilities  under  this  order,  the  head  of  each  department 
and  agency  shall,  as  soon  as  possible  and  in  no  event  Inter  than 
ninety  days  after  receipt  of  the  final  investigative  report  on  a 
civilian  officer  or  employee  subject  to  a  full  field  investigation 
under  the  provisions  of  this  order,  advise  the  Commission  as  to 
the  action  taken  with  respect  to  such  officer  or  employee.  The 
information  furnished  by  the  heads  of  departments  and  agencies 


pursuant  to  this  section  shall  be  included  in  the  reports  which 
the  Civil  Service  Commission  is  required  to  submit  to  the 
National  Security  Council  in  accordance  with  subsection  (a)  of 
this  section.  Such  reports  shall  set  forth  any  deficiencies  on  the 
part  of  the  heads  of  departments  and  agencies  in  taking  timely 
action  under  this  order,  and  shall  mention  specifically  any  in- 
stances of  noncompliance  with  this  subsection. 

[  (c)  added  by  E.O.  10550,  19  F.R.  4981,  Aug.  7,  1954] 
Sec.  15.  This  order  shall  become  effective  thirty  days  after  the 
date  hereof.  (Date:  April  27,  1953) 

SAMPLE  SECURITY  REGULATIONS  '^ 

Regulations  Relating  to  the  Security  Program  of  the 
[department  or  agency] 

Pursuant  to  the  authority  contained  in  the  act  of  August  26,  1950, 
64  Stat.  476,  and  (other  laws  that  may  be  applicable),  and  Execu- 
tive Order  No.  [10450]  of  [April  27],  1953,  I  hereby  prescribe  the 
following  regulations  relating  to  the  security  program  of  the  [de- 
partment or  agency] : 

section   1.  definitions 

(a)  As  used  herein,  the  term  "national  security"  relates  to  the 
protection  and  preservation  of  the  military,  economic,  and  produc- 
tive strength  of  the  United  States,  including  the  security  of  the 
Government  in  domestic  and  foreign  affairs,  against  or  from 
espionage,  sabotage,  and  subversion,  and  any  and  all  other  illegal 
acts  designed  to  weaken  or  destroy  the  United  States. 


■^^  These  regulations  were  recommended  by  the  Department  of  Justice  in  connection 
with  the  issuance  of  Executive  Order  10450  and  have  been  adopted  with  varying  changes 
by  the  departments  and  agencies  of  the  government. 

"  The  regulations  adopted  by  most  departments  and  agencies  typically  require  the  em- 
ployee to  acquaint  himself  with  statutory  and  other  requirements  relating  to  ethical 
and  other  conduct  of  government  employment.  See,  for  example,  5  C.F.R.  §§731.201  (f), 
731.303,  732.401,  1001.735-214  (Civil  Service  and  Civil  Service  Commission)  ;  7  C.F.R. 
§  0.735-24  (Agriculture)  ;  10  C.F.R.  S  0.735-30  (Atomic  Energy  Commission)  ;  12  C.F.R. 
§264.735-6  (Board  of  Governors,  Federal  Reserve  System);  12  C.F.R.  §336.735-19 
(Federal  Deposit  Insurance  Corporation)  ;  12  C.F.R.  §§400.735-17,  400.735-42  (Export- 
Import  Bank  of  the  United  States)  ;  12  C.F.R.  §511.735-55  (Federal  Home  Loan  Bank 
Board)  ;  12  C.F.R.  §601.115  (Farm  Credit  Administration)  ;  13  C.F.R.  §§105.735-5-2, 
105  735-11  (Small  Business  Administration);  14  C.F.R.  §370.735-44  (Civil  Aeronautics 
Board)  ;  14  C.F.R.  §405.735-27  (National  Transportation  Safety  Board)  ;  14  C.F.R. 
S  1207.735-101  (National  Aeronautics  and  Space  Administration)  ;  16  C.F.R.  §  0.735-19 
(Federal  Trade  Commission)  ;  C.F.R.  §200.735-10  (Securities  and  Exchange  Commis- 
sion) ;  18  C.F.R.  §3.735-11  (Federal  Power  Commission)  ;  18  C.F.R.  §300.735-20  (Ten- 
nessee Valley  Authority)  ;  18  C.F.R.  §§601.123,  601.124,  601.125  (Environmental  Pro- 
tection Agencv)  ;  19  C.F.R.  §200.735-113  (United  States  Tariff  Commission)  ;  22  C.F.R. 
§10.735-215  (Department  of  State;  United  States  Information  Agency;  Agency  for 
International  Development)  ;  22  C.F.R.  §1201.735-413  (Peace  Corps)  ;  22  C.F.R. 
§§601.735-12,  601.735-24  (United  States  Arms  Control  and  Disarmament  Agency)  ;  24 
C.F.R.  §0.735-214  (Housing  and  Urban  Development)  ;  25  C.F.R.  §500.735-113  (Indian 
Claims  Commission)  ;  28  C.F.R.  §45.735-21  (Department  of  Justice)  ;  29  C.F.R.  §0.735-28 
(Department  of  Labor)  ;  29  C.F.R.  §100.735-22  (National  Labor  Relations  Board)  ;  29 
C.F.R.  §  1200.735-29  (National  Mediation  Board)  :  29  C.F.R.  §  1400.735-21  (Federal 
Mediation  and  Conciliation  Service)  :  29  C.F.R.  §  1600.735.205  (Equal  Emplo.vment  Op- 
portunitv  Commission);  31  C.F.R.  §0.735-55  (Treasury);  32  C.F.R.  §§40.735-16,  App. 
B  156.1-156.13  (Department  of  Defense)  ;  32  C.F.R.  §  1450.735-30  (Renegotiation 
Board)  :  32  C.F.R.  §  App.  B  1600.735-71  (Selective  Service  Commission)  ;  35  C.F.R. 
§§255.735-40,  255.735-56  (Canal  Zone  Regulations);  38  C.F.R.  §§0.73.5-23,  0.735-56 
(Veterans  Administration)  ;  43  C.F.R.  §  20.735-36  (Interior  Department)  ;  45  C.F.R. 
§  73.735-201  App.  A  (Health  Education  and  Welfare)  ;  49  C.F.R.  §  99.735-25,  99.73o-59 
App.  B  (Transportation). 
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(b)  As  used  herein,  the  term  "sensitive  position"  shall  mean  any 
position  in  the  [department  or  agency]  the  occupant  of  which  could 
bring  about  because  of  the  nature  of  the  position,  a  material  adverse 
effect  on  the  national  securit}^  Such  positions  shall  include,  but  shall 
not  be  limited  to,  any  position  the  occupant  of  which  (1)  may  have 
access  to  security  information  or  material  classified  as  "confidential", 
"secret",  or  "top  secret",  or  any  other  information  or  material  having 
a  direct  bearin<>:  on  the  national  security,  and  (2)  may  have  oppor- 
tunity to  commit  acts  directly  or  indirectly  adversely  affecting  the 
national  security. 

SECTION    2.    POLICY 

It  shall  be  the  policy  of  the  [department  or  agency],  based  on  the 
said  act  of  August  26,  1950,  and  [other  acts  or  applicable  law],  and 
the  said  Executive  Order  No.  [10450]  to  employ  and  to  retain  in 
employment  only  those  persons  whose  employment  or  retention  in 
employment  is  found  to  be  clearly  consistent  with  the  interests  of 
the  national  security. 

SECTION    3.    SECURITY    STANDARDS 

(a)  No  person  shall  be  employed,  or  retained  as  an  employee,  in 
the  [department  or  agency]  unless  the  employment  of  such  person 
is  clearly  consistent  with  the  interests  of  the  national  security. 

(b)  Information  regarding  an  applicant  for  employment,  or  an 
employee,  in  the  [department  or  agency]  which  may  preclude  a 
finding  that  his  employment  or  retention  in  employment  is  clearly 
consistent  with  the  interests  of  the  national  security  shall  relate,  but 
shall  not  be  limited,  to  the  following: 

(1)  Depending  on  the  relation  of  the  Government  employment  to 
the  national  security : 

(i)  Any  behavior,  activities,  or  associations  which  tend  to  show 
that  the  individual  is  not  reliable  or  trustworthy. 

(ii)  Any  deliberate  misrepresentations,  falsifications,  or  omissions 
of  material  facts. 

(iii)  Any  criminal,  infamous,  dishonest,  immoral,  or  notoriously 
disgraceful  conduct,  habitual  use  of  intoxicants  to  excess,  drug  addic- 
tion, or  sexual  perversion. 

(iv)  An  adjudication  of  insanity,  or  treatment  for  serious  mental 
or  neurological  disorder  without  satisfactory  evidence  of  cure. 

(v)  Any  facts  which  furnish  reason  to  believe  that  the  individual 
may  be  subjected  to  coercion,  influence,  or  pressure  which  may  cause 
him  to  act  contrary  to  the  best  interests  of  the  national  security : 

(2)  Commission  of  any  act  of  sabotage,  espionage,  treason,  or 
sedition,  or  attempts  thereat  or  preparation  therefor,  or  conspiring 
with,  or  aiding  or  abetting,  another  to  commit  or  attempt  to  commit 
any  act  of  sabotage,  espionage,  treason,  or  sedition. 

(3)  Establishing  or  continuing  a  sympathetic  association  with  a 
saboteur,  spy,  traitor,  seditionist,  anarchist,  or  revolutionist,  or  with 
an  espionage  or  other  secret  agent  or  representative  of  a  foreign 
nation,  or  any  representative  of  a  foreig-n  nation  whose  interests 
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may  be  inimical  to  the  interests  of  the  United  States,  or  with  any 
person  who  advocates  the  use  of  force  or  violence  to  overthrow  the 
government  of  the  United  States  or  the  alteration  of  the  form  of 
government  of  the  United  States  by  unconstitutional  means. 

(4)  Advocacy  of  use  of  force  or  violence  to  overthrow  the  gov- 
ernment of  the  United  States,  or  of  the  alteration  of  the  form  of 
government  of  the  United  States  by  unconstitutional  means. 

(5)  Membership  in,  or  affiliation  or  sympathetic  association  with, 
any  foreign  or  domestic  orgaiiization,  association,  movement,  group, 
or  combination  of  persons  which  is  totalitarian.  Fascist,  Communist, 
or  subversive,  or  which  has  adopted,  or  shows,  a  policy  of  advocating 
or  approving  the  commission  of  acts  of  force  or  violence  to  deny 
other  persons  their  rights  under  the  Constitution  of  the  United 
States,  or  which  seeks  to  alter  the  form  of  government  of  the  United 
States  by  unconstitutional  means. 

(6)  Intentional,  unauthorized  disclosure  to  any  person  of  security 
information,  or  of  other  information  disclosure  of  which  is  prohib- 
ited by  law,  or  willful  violation  or  disregard  of  security  regulations. 

(7)  Performing  or  attempting  to  perform  his  duties,  or  otherwise 
acting,  so  as  to  serve  the  interests  of  another  government  in  prefer- 
ence to  the  interests  of  the  United  States. 

SECTION    4.    SECURITY    INVESTIGATIONS 

(a)  Security  investigations  conducted  pursuant  to  these  regula- 
tions shall  be  designed  to  develop  information  as  to  whether  employ- 
ment or  retention  in  employment  by  the  [department  or  agency]  of 
the  person  being  investigated  is  clearly  consistent  with  the  interests 
of  the  national  security. 

(b)  Every  appointment  made  within  the  [department  or  agency] 
shall  be  made  subject  to  investigation.  The  scope  of  the  investigation 
shall  be  determined  in  the  first  instance  according  to  the  degree  of 
adverse  effect  the  occupant  of  the  position  sought  to  be  filled  could 
bring  about,  by  virtue  of  the  nature  of  the  position,  on  the  national 
security,  but  in  no  event  shall  the  investigation  include  less  than  a 
national  agency  check  and  written  inquiries  to  appropriate  local  law- 
snforcement  agencies,  former  employers  and  supervisors,  references, 
and  schools  and  colleges  attended  by  the  person  under  investigation : 
Provided^  that  to  the  extent  authorized  by  the  Civil  Service  Com- 
mission a  less  investigation  may  suffice  with  respect  to  per-diem, 
intermittent,  temporary,  or  seasonal  efnployees,  or  aliens  employed 
outside  the  United  States.  Should  information  develop  at  any  stage 
of  investigation  indicating  that  the  employment  of  any  such  person 
may  not  be  clearly  consistent  with  the  interests  of'  the  national 
security,  there  shall  be  conducted  with  respect  to  such  person  a  full 
field  investigation,  or  such  less  investigation  as  shall  be  sufficient  to 
Bnable  the  [head  of  the  department  or  agency]  to  determine 
whether  retention  of  such  person  is  clearly  consistent  with  the  inter- 
ests of  the  national  security. 

(c)  No  sensitive  position  in  the  [department  or  agency]  shall  be 
filled  or  occupied  by  any  person  with  respect  to  whom  a  full  field 
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investigation  has  not  been  conducted:  Provided^  that  a  person  oc- 
cupying a  sensitive  position  at  the  time  it  is  designated  as  such  may 
continue  to  occupy  such  position  pending  the  completion  of  a  full 
field  investigation,  subject  to  the  other  provisions  of  these  regula- 
tions: And  provided  further, ^  that  in  case  of  emergency  a  sensitive 
position  may  be  filled  for  a  limited  period  of  time  by  a  person  with 
respect  to  whom  a  full  field  pre-appointment  investigation  has  not 
been  completed  if  the  [head  of  the  department  or  agency]  finds  that 
such  action  is  necessary  in  the  national  interest.  Such  finding  shall 
be  made  a  part  of  the  personnel  record  of  the  person  concerned. 

(d)  "VA^enever  a  security  investigation  being  conducted  with  re- 
spect to  an  employee  of  the  [department  or  agency]  develops  infor- 
mation relating  to  any  of  the  matters  described  in  subdivisions  2 
through  7  of  subsection  (b)  of  section  3  of  these  regulations,  or  indi- 
cates that  an  employee  has  been  subject  to  coercion,  influence,  or 
pressure  to  act  contrary  to  the  interests  of  the  national  security,  the 
matter  shall  be  referred  to  the  Federal  Bureau  of  Investigation  for 
a  full  field  investigation. 

(e)  Investigation  reports  received  from  the  Civil  Service  Com- 
mission or  the  Federal  Bureau  of  Investigation  shall  be  evaluated 
by  the  Personnel  Security  Officer  of  the  [department  or  agency]. 

sr.rnox  :..  srspEXSiox  axd  termixatiox 

(a)  The  authority  conferred  by  the  act  of  August  26.  1950,  64 
Stat.  476,  upon  the  heads  of  departments  and  agencies  to  which  such 
act  is  applicable  to  suspend  civilian  employees,  without  pay,  when 
deemed  necessary  in  the  interests  of  the  national  security  is  hereby 
delegated  with  respect  to  employees  of  the  [department  or  agency] 
to  tiie  [officer  or  officers  to  whom  delegation  is  desired]. 

(b)  Upon  receipt  of  an  investigative  report  containing  derogatory 
infonnation  relating  to  any  of  the  matters  described  in  subdivisions 
2  through  7  of  subsection  (b)  of  section  3  of  these  regulations,  the 
Personnel  Security  Officer  of  the  [department  or  agency]  shall  im- 
mediately evaluate  the  report  from  the  standpoint  of  the  security 
of  the  [department  or  agency],  and  shall  forward  the  report,  to- 
gether with  the  evaluation,  to  the  [officer  or  officers  having  authority 
to  suspend]. 

(c)  Upon  receipt  of  the  investigative  report  and  the  evaluation 
of  the  Personnel  Security  Officer,  the  [officer  having  authority  to 
suspend]  shall  make  an  immediate  positive  determination  as  to  the 
necessity  for  suspension  of  the  employee  in  the  interests  of  the  na- 
tional security.  If  he  deems  such  suspension  necessary,  the  employee 
shall  be  suspended  immediately.  If  he  does  not  deem  such  suspension 
necessary,  a  written  determination  to  that  effect  shall  be  made  a  part 
of  the  investigation  file  of  the  person  concerned. 

(d)  Factors  to  be  taken  into  consideration  in  making  the  deter- 
mination required  by  subsection  (c)  of  this  section  shall  include, 
but  shall  not  be  lim'ited  to,  (1)  the  seriousness  of  the  derogatory 
information  developed,  (2)  the  possible  access,  authorized  or  unau- 
thorized, of  the  employee  to  security  information  or  material,  and 
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(3)  opportunity,  by  reason  of  the  nature  of  the  position,  for  com- 
mitting acts  adversely  affecting  the  national  security.  Pending  final 
determination  in  cases  in  which  ameliorating  circumstances  are 
present,  the  employee  may,  with  the  approval  of  the  Personnel  Secur- 
ity Officer,  be  transferred  temporarily  to  a  position  in  which  the 
interests  of  the  national  security  cannot  be  adversely  affected  by  the 
employee. 

(e)  In  case  the  employee  is  suspended,  the  [officer  concerned]  shall 
notify  the  suspended  employee  as  soon  as  possible  of  the  reasons  for 
his  suspension.  Such  notice  shall  be  in  writing,  and  shall  be  as 
specific  and  detailed  as  security  considerations,  including  the  need 
for  protection  of  confidential  sources  of  information,  permit. 

(f)  A  suspended  employee  shall  have  the  right  to  submit,  within 
30  days  after  notification  of  his  suspension,  to  [a  designated  legal 
officer]  statements  and  affidavits  refuting  or  explaining  the  stated 
reasons  for  suspension.  Such  statements  and  affidavits  shall  be  con- 
sidered by  the  [legal  officer]  for  sufficiency,  and,  after  consultation 
with  the  Personnel  Security  Officer,  a  joint  recommendation  for  the 
disposition  of  the  case  shall  be  made  to  the  [head  of  the  department 
or  agency].  If  the  [legal  officer]  and  the  Personnel  Security  Officer 
are  in  disagreement,  individual  recommendations  shall  be  made  by 
them. 

(g)  On  the  basis  of  the  recommendation  or  recommendations  of 
the  [legal  officer]  and  the  Personnel  Security  Officer  and  of  his  own 
review  of  the  case,  the  [head  of  department  or  agency]  shall  make 
his  determination  of  the  case  as  follows: 

(1)  If  he  finds  that  reinstatement  of  the  suspended  employee  in 
the  position  from  which  he  has  been  suspended  is  clearly  consistent 
with  the  interests  of  the  national  security,  he  shall  restore  the  sus- 
pended employee  to  duty  in  such  position,  and  the  employee  shall 
be  compensated  for  the  period  of  suspension. 

(2)  If  he  does  not  find  that  reinstatement,  in  the  position  from 
which  he  has  been  suspended  will  be  clearly  consistent  with  the 
interests  of  the  national  security,  but  that  employment  of  the  sus- 
pended employee  in  another  position  in  the  [department  or  agency] 
is  clearly  consistent  with  the  interests  of  the  national  security,  he 
may  restore  the  employee  to  duty  in  such  other  position. 

(3)  If  he  does  not  find  that  reinstatement  of  the  suspended  em- 
ployee to  any  position  in  the  [department  or  agency]  is  clearly  con- 
sistent with  the  interests  of  the  national  security,  he  shall  terminate 
the  employment  of  the  suspended  employee. 

(4)  If  the  employment  of  the  suspended  employee  is  terminated, 
the  employee  shall  be  given  a  written  notice  of  such  termination. 

(h)  In  addition  to  the  protection  granted  by  subsections  (e) 
through  (g)  of  this  section  to  all  employees  of  the  [department  or 
agency],  any  employee  who  is  a  citizen  of  the  United  States  and 
who  has  a  permanent  or  indefinite  appointment  and  has  completed 
his  probationaiy  or  trial  period  shall  be  entitled  to  the  following : 

(1)  A  written  statement  of  charges  shall  be  furnished  the  em- 
j)loyee  within  30  days  after  his  suspension.  The  statement  sliall  be 
signed  by  the  [officer  concerned]  and  shall  be  as  specific  and  detailed 
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as  security  considerations,  including  the  need  for  protection  of  con- 
fidential sources  of  information,  permit,  and  shall  be  subject  to 
amendment  within  30  days  of  issuance. 

(2)  An  opportunity  shall  be  afforded  the  employee  to  answer, 
within  30  days  after  issuance  of  the  statement  of  charges  or  within 
30  days  after  the  amendment  thereof,  such  charges  and  submit  affi- 
davits. Statements  in  refutation  of  the  charges  and  supporting  docu- 
ments shall  be  forwarded  to  the  [legal  officer],  who  shall  consult 
with  the  Personnel  Security  Officer  to  determine  the  sufficiency  of 
the  answer.  The  [legal  officer]  and  the  Personnel  Security  Officer 
shall  make  a  joint  recommendation  to  the  [head  of  department  or 
agency].  If  the  [legal  officer]  and  the  Personnel  Security  Officer  are 
in  disagreement,  individual  recommendations  shall  be  made  by  them. 

CS)  The  employee  shall  be  given  a  hearing  before  a  hearing  board 
composed  of  at  least  three  impartial,  disinterested  persons,  selected 
in  accordance  with  the  procedure  set  forth  in  section  8  of  these  regu- 
lations. The  hearing  shall  be  conducted  in  strict  accordance  with  the 
procedure  set  forth  in  section  9  of  these  regulations.  The  decision 
of  the  hearing  board  shall  be  in  writing  and  shall  be  signed  by  all 
members  of  the  board.  One  copy  of  the  decision  shall  be  sent  to  the 
[head  of  the  department  or  agency],  and  one  copy  shall  be  sent  to 
the  suspended  employee. 

(4)  The  entire  case  shall  be  reviewed  by  the  [head  of  department 
or  agency]  before  a  decision  to  terminate  the  employment  of  a  sus- 
pended employee  is  made  final.  The  review  shall  be  based  on  a  study 
of  all  the  documents  in  the  case,  including  the  record  of  the  hearing 
before  the  hearing  board. 

(5)  The  employee  shall  be  furnished  a  written  statement  of  the 
decision  of  the  [head  of  department  or  agency]. 

(i)  Copies  of  all  notices  of  personnel  action  taken  in  security  cases 
shall  be  supplied  at  once  by  the  Personnel  Security  Officer  to  the 
Civil  Service  Commission. 

SECTION    6.    READJUSTMENT   OF   CERTAIN    CASES 

The  Personnel  Security  Officer  shall  review  all  cases  of  employees 
of  the  [department  or  agency]  with  respect  to  whom  there  has  been 
conducted  a  full  field  investigation  under  Executive  Order  No.  9835 
of  March  21,  1947.  After  such  further  investigation  as  may  be  appro- 
priate, such  of  these  cases  as  have  not  been  adjudicated  under  a 
security  standard  commensurate  with  that  established  by  Executive 
Order  No.  10450  of  April  27,  1953,  and  these  regulations  shall  be 
readjudicated  in  accordance  with  the  said  act  of  August  26,  1950, 
and  these  regulations. 

SECTION   7.  REEMPLOYMENT  OF  EMPLOTEER  WHOSE  EMPLOYMENT 
HAS  BEEN  TERMINATED 

No  person  whose  employment  has  been  terminated  by  any  depart- 
ment or  agency  other  than  the  [department  or  agency]  under  or 
pursuant  to  the  provisions  of  the  said  act  of  August  26,  1950,  or 
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pursuant  to  the  said  Executive  Order  Xo.  9835  or  any  other  security 
or  loyalty  program,  shall  be  employed  in  the  [department  or  agency] 
unless  the  [head  of  department  or  agency]  finds  that  such  employ- 
ment is  clearly  consistent  with  the  interests  of  the  national  security 
and  unless  the  Civil  Service  Commission  determines  that  such  per- 
son is  eligible  for  such  employment.  The  finding  of  the  [head  of 
department  or  agency]  and  the  determination  of  the  Civil  Service 
Commission  shall  be  made  a  part  of  the  personnel  record  of  the 
person  concerned. 

SECTION    8.    SECURITY    IIEARIXG   BOARDS 

(a)  Security  hearing  boards  of  the  [department  or  agency]  shall 
be  composed  of  not  less  than  three  civilian  officers  or  employees  of 
the  Federal  Government,  selected  by  the  [head  of  department  or 
agency]  from  rosters  maintained  for  that  purpose  by  the  Civil 
Service  Commission  in  Washington,  D.C.  and  at  regional  offices  of 
the  Commission. 

(b)  Xo  officer  or  employee  of  the  [department  or  agency]  shall 
serve  as  a  member  of  a  security  hearing  board  hearing  the  case  of 
an  employee  of  the  [department  or  agency]. 

(c)  No  person  shall  serve  as  a  member  of  a  security  hearing  board 
hearing  the  case  of  an  employee  with  whom  he  is  acquainted. 

(d)  The  Personnel  Security  Officer  of  the  [department  or  agency] 
shall  nominate  [number  of  nominees]  civilian  officers  or  employees 
to  the  security  hearing  board  roster  maintained  in  Washington  by 
the  Civil  Service  Commission.  The  [heads  of  major  units,  as  desired, 
outside  of  Washington]  shall  nominate  [number  of  nominees] 
civilian  officers  or  employees  to  the  security  hearing  board  roster 
maintained  at  the  appropriate  regional  office  of  the  Civil  Service 
Commission. 

(e)  Officers  and  employees  nominated  to  security  hearing  board 
rosters  maintained  by  the  Civil  Service  Commission,  both  in  and 
outside  of  Washington,  D.C.  shall  be  persons  of  responsibility, 
unquestioned  integrity,  and  sound  judgment.  Each  such  nominee 
shall  have  been  the  subject  of  a  full  field  investigation,  and  his 
nomination  shall  be  determined  to  be  clearly  consistent  with  the 
interests  of  the  national  security. 

(f)  The  Personnel  Security  Officer  or  the  [heads  of  major  units, 
as  desired,  in  the  field]  shall  whenever  appropriate,  provide  steno- 
graphic facilities  to  the  security  hearing  boards  of  the  [department 
or  agency]  when  needed  to  provide  an  accurate  stenographic  tran- 
script of  the  hearing. 

(g)  The  Personnel  Security  Officer  shall  be  responsible  for  the 
preparation  of  the  charges  against  the  employee  to  be  presented 
to  the  security  hearing  board.  "Whenever  possible  the  [head  of  de- 
partment or  agency]  shall  be  represented  at  the  hearing  by  a  per- 
son designated  by  the  [legal  officer].  Such  representative  shall  not 
act  as  prosecutor,  but  shall  aid  the  board  in  its  determination  as  to 
procedure,  and  shall  advise  the  employee  of  his  rights  before  the 
board  upon  request  of  the  employee. 
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SECTION    9.    HEARING    PROCEDURE 


(a)  Hearings  before  security  hearing  boards  shall  be  conducted 
in  an  orderly  manner,  and  in  serious,  business-like  atmosphere  of 
dignity  and  decorum,  and  shall  be  expedited  as  much  as  possible. 

(b)  Testimony  before  the  hearing  boards  shall  be  given  under 
^ath  or  affirmation. 

(c)  The  hearing  board  shall  take  whatever  action  is  necessary  to 
insure  the  employee  of  a  full  and  fair  consideration  of  his  case.  The 
employee  shall  be  informed  by  the  board  of  his  right  (1)  to  partici- 
pate in  the  hearings,  (2)  to  be  represented  by  counsel  of  his  choice, 
(3)  to  present  witnesses  and  offer  other  evidence  in  his  own  behalf 
and  in  refutation  of  the  charges  brought  against  him,  and  (4)  to 
cross-examine  any  witness  offered  in  support  of  the  charges. 

(d)  Hearings  shall  be  opened  by  the  reading  of  the  letter  setting 
forth  the  charges  against  the  employee,  and  the  statements  and 
affidavits  by  the  employee  in  answer  to  such  charges. 

(e)  Both  the  [department  or  agency]  and  the  employee  may  in- 
troduce such  evidence  as  the  hearing  board  may  deem  proper  in  the 
particular  case.  Rules  of  evidence  shall  not  be  binding  on  the  board, 
l)ut  reasonable  restrictions  shall  be  imposed  as  to  the  relevancy,  com- 
petency, and  materiality  of  matters  considered,  so  that  the  hearings 
shall  liot  be  unduly  prolonged.  If  the  employee  is,  or  may  be,  handi- 
capped by  the  non-disclosure  to  him  of  confidential  information,  or 
by  lack  of  opportunity  to  cross-examine  confidential  informants,  the 
hearing  board  shall  take  that  fact  into  consideration.  If  a  person 
who  has  made  charges  against  the  employee  and  who  is  not  a  con- 
fidential informant  is  called  as  a  witness  but  does  not  appear,  his 
failure  to  appear  shall  be  considered  by  the  board  in  evaluating  such 
charges,  as  well  as  the  fact  that  there  can  be  no  payment  for  travel 
of  witnesses. 

(f)  The  employee  or  his  counsel  shall  have  the  right  to  control 
the  sequence  of  Avitnesses  called  by  him.  Reasonable  cross-examina- 
tion of  witnesses  by  the  employee  or  his  counsel  shall  be  permitted. 

(g)  The  hearing  board  shall  give  due  consideration  to  documen- 
tary evidence  developed  by  investigation,  including  party  member- 
ship cards,  petitions  bearing  the  employee's  signature,  books,  treatises 
or  articles  written  by  the  employee,  and  testimony  by  the  employee 
before  duly  constituted  authorities.  The  fact  that  such  evidence  has 
been  considered  shall  be  made  a  part  of  the  transcript  of  the  hearing. 

(h)  Hearing  boards  may,  in  their  discretion,  invite  any  person 
to  appear  at  the  hearing  and  testify.  However,  a  board  shall  not  be 
bound  bv  the  testimony  of  such  witnesses  by  reason  of  having  called 
him,  and  shall  have  full  right  to  cross-examine  him. 

(i)  Hearing  boards  shall  conduct  the  hearing  proceedings  in  such 
manner  as  to  protect  from  disclosure  information  tiiTecting  the  na- 
tional security  or  tending  to  disclose  or  compromise  investigative 
sources  or  methods. 

(i)  Complete  verbatim  stenographic  transcript  shall  be  made  of 
the  hearing  by  qualified  reporters,  and  the  transcript  shall  constitute 
a  permanent  part  of  the  recoi-d.  Upon  request,  the  employee  or  his 
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counsel  shall  be  furnished,  at  reasonable  cost,  a  copy  of  the  transcript 
of  the  hearing. 

(k)  The  board  shall  reach  its  conclusions  and  base  its  determina- 
tion on  the  transcript  of  the  hearing,  together  with  such  confidential 
information  as  it  may  have  in  its  possession.  The  board,  in  making 
its  determination,  shall  take  into  consideration  the  inability  of  the 
employee  to  meet  charges  of  which  he  has  not  been  advised,  because 
of  security  reasons,  specifically  or  in  detail,  or  to  attack  the  credi- 
bility of  witnesses  who  do  not  appear.  The  decision  of  the  board 
shall  be  in  writing,  and  shall  be  signed  by  all  members  of  the  board. 
One  copy  of  the  decision  of  the  board,  together  with  the  complete 
record  of  the  case,  including  investigative  reports,  shall  be  sent  to 
the  [head  of  department  or  agency]  and  one  copy  shall  be  sent  to 
the  employee. 

Investigatiox  by  Attorxey  General  of  Certain  Offenses 

Act  of  August  31,  1954  (68  Stat.  998;  28  U.S.C.  ^?>^)— Investiga- 
tion 'by  Attorney  General  and  Federal  Bureau  of  Investigation: 

Be  it  enacted  ly  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  asseinhled,  That  not- 
withstanding any  other  provision  of  law,  and  without  limiting 
the  authority  to  investigate  any  matter  which  may  have  been 
or  may  hereafter  be  conferred  *  upon  them,  or  upon  any  other 
department  or  agency  of  the  Government,  the  Attorney  General 
and  the  Federal  Bureau  of  Investigation  shall  have  authority 
to  investigate  any  violation  of  title  18,  United  States  Code, 
involving  Government  officers  and  employees.  Any  information, 
allegation,  or  complaint  received  in  any  department  or  agency 
of  the  executive  branch  of  the  Government  relating  to  said  viola- 
tions involving  Government  officers  and  employees  shall  be  ex- 
peditiously reported  to  the  Attorney  General  by  the  head  of 
such  department  or  agency,  unless  the  responsibility  to  perform 
an  investigation  with  respect  thereto  is  specifically  otherwise 
assigned  by  another  provision  of  law,  or  unless  the  Attorney 
General  otherwise  directs  with  respect,  as  to  any  department  or 
agency  of  the  Government,  to  any  specified  class  of  information, 
allegation  or  complaint:  Provided,  That  the  provisions  of  this 
section  shall  not  limit,  in  any  way,  the  existing  authority  of 
the  militaiy  departments  to  investigate  persons  or  offenses  over 
which  the  Armed  Forces  have  jurisdiction  under  the  Uniform 
Code  of  ]Military  Justice:  Provided  further.  That  the  provisions 
of  this  section  shall  not  limit,  in  any  way,  the  primary  authority 
of  the  Postmaster  General  to  investigate  postal  offenses. 

Sec.  2.  Section  3056  of  title  18,  United  States  Code,  is 
amended  by  striking  out  the  following:  "detect  and  arrest  any 
person  violating  and  laws  of  the  United  States  directly  concern- 
ing official  matters  administered  by  and  under  the  direct  control 
of  the  Treasury  Department ;". 
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Military  Personnel  Security  Program 

Department  of  Defense  Directive  Number  5210.9,  dated  June  19, 
1956,  as  revised  by  Directive  Transmittals  dated  August  8,  1964, 
July  12,  1965,  and  September  7,  1965 — Military  Personnel  Security 
Progra/m : 

I.  PURPOSE 

The  purpose  of  this  Directive  is  to  establish  uniform  proce- 
dures and  provide  policy  guidance  pertaining  to  the  acceptance, 
rejection  or  separation  of  persons  whose  membership  in  the 
Armed  Forces  would  not  be  clearly  consistent  with  the  interests 
of  national  security  in  order  to  assure  that  the  effectiveness  of 
the  Armed  Forces  of  the  United  States  will  not  be  jeopardized 
by  subversive  elements  within  their  ranks. 

II.  SCOPE  AND  APPLICABILITY 

A.  This  Directive  prescribes  the  standard  and  criteria  for : 

1.  the  separation  of  military  members  from  the  Armed 
Forces  or  its  reserve  components  in  the  interests  of  national 
security,  and 

2.  the  rejection  of  applicants  for  appointment  or  enlist- 
ment, or  of  persons  who  would  otherwise  be  inducted  or 
ordered  into  active  military  service,  when  the  acceptance  of 
such  persons  into  the  Armed  Forces  would  not  be  clearly 
consistent  with  national  security. 

B.  This  Directive  applies  to  all  members  and  prospective  mem- 
bers of  the  Armed  Forces  and  their  reserve  components,  includ- 
ing the  Coast  Guard  when  the  Coast  Guard  is  operating  as  a 
part  of  the  Department  of  the  Navy. 

C.  The  provisions  of  this  Directive  will  not  be  used  to  reject 
or  separate  a  person  from  service  with  the  Armed  Forces  where 
national  security  is  not  the  primary  consideration.  Rejection  or 
separation  on  grounds  other  than  for  security  reasons  will  be 
made  under  other  applicable  directives.  This  Directive  does  not 
preclude  trial  by  court-martial  when  such  action  is  considered 
appropriate  by  competent  authority. 

in.  GENERAL  POLICY 

A.  The  underlying  principle  of  this  policy  is  to  prevent  dam- 
age to  the  Armed  Forces  by  espionage,  sabotage  and  subversion, 
and  at  the  same  time  to  protect  the  rights  of  the  individual 
members  of  the  Armed  Forces. 

B.  The  Department  of  Defense  will  assume  that  the  accept- 
ance or  retention  of  any  member  of  the  Armed  Forces  is  clearly 
consistent  with  the  interest  of  national  security  unless  and  until 
a  determination  to  the  contrary  is  made  by  competent  authority 
of  the  Military  Department  concerned.  However,  when  credible 
information  which  raises  the  question  of  security  is  received, 
action  will  be  taken  to  determine  whether  acceptance  or  reten- 
tion is  consistent  with  the  interests  of  national  securitv.  In  no 
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case  will  any  person,  reasonably  believed  to  have  at  any  time 
engaged  in  any  of  the  activities  listed  in  Section  VIII  C  2  below, 
be  appointed,  enlisted,  or  inducted  into  any  of  the  Armed  Forces 
without  the  approval  of  the  Secretary  of  the  Military  Depart- 
ment concerned.  Any  member  who  is  separated  under  the  provi- 
sions of  the  appropriate  Military  Department  regulation  issued 
in  implementation  of  this  Directive,  or  whose  records  reflect  that 
he  was  separated  under  other  authority  while  undergoing  in- 
vestigation under  the  provisions  of  such  regulation,  will  not  be 
appointed  or  enlisted  in  any  of  the  Armed  Forces  at  a  later  date 
without  the  approval  of  the  Secretary  of  the  Military  Depart- 
ment concerned. 

IV.  DEFINITION 

National  Security. — As  used  herein,  the  term  "national  secur- 
ity" relates  to  the  protection  and  preservation  of  the  military, 
economic,  and  productive  strength  of  the  United  States,  includ- 
ing the  security  of  the  government  in  domestic  and  foreign  af- 
fairs, against  or  from  espionage,  sabotage,  and  subversion,  and 
any  and  all  acts  designed  to  weaken  or  destroy  the  United  States. 

v.  CANCELLATIOiSr 

This  Directive  reissues  with  certain  modifications  the  former 
Department  of  Defense  Military  Personnel  Security  Policy  as 
set  forth  in  reference  (a).  Reference  (a)  is  therefore  cancelled. 

\t:.  reporting  of  information 

It  shall  be  the  duty  of  every  member  of  the  Armed  Forces 
to  report  to  his  commanding  officer  any  information  coming  to 
his  attention  which  indicates  that  retention  of  any  member  of 
the  Armed  Services  may  not  be  clearly  consistent  with  the  in- 
terests of  national  security. 

VII.  investigative  requirements 

A.  The  investigative  agencies  of  the  Armed  Forces,  when 
conducting  investigations  pursuant  to  this  program,  will  de- 
velop all  relevant  facts  with  special  emphasis  being  given  to  that 
information  which  supports  or  refutes  an  allegation  stemming 
from  the  criteria  hereinafter  described. 

B.  A  National  Agency  Check  shall  be  conducted  prior  to  the 
appointing  or  commissioning  of  any  individual  as  an  officer  or 
Warrant  Officer. 

C.  The  National  Agency  Checks  for  members  of  the  Reserve 
Officer  Training  Corps  shall  be  initiated  upon  appointment  or 
enrollment  in  the  Naval  Reserve  Officers  Training  Corps^  or 
upon  enrollment  in  the  advance  courses  of  the  senior  division. 
Army  and  Air  Force  Reserve  Officer  Training  Corps.  The  re- 
sults of  this  National  Agency  Check  should  be  available  during 
the  first  term,  quarter  or  semester  following  enrollment. 

D.  Upon  being  ordered  to  extended  active  duty,  a  National 
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Agency  Check  will  be  initiated  at  the  officer's  first  duty  station, 
if  not  already  accomplished. 

E.  Effective  October  1,  1965,  enlistees  and  inductees  will  com- 
plete DD  Form  398,  "Statement  of  Personal  History,"  at  the 
time  of  enlistment  or  induction  and  prior  to  entry  on  active 
duty.  Effective  November  1,  1965,  a  National  Agency  Check  will 
be  initiated  immediately  for  all  enlistees  upon  reporting  for  duty 
at  basic  training.  Effective  July  1,  1966,  a  National  Agency 
Check  will  be  initiated  immediately  for  all  inductees  upon  re- 
porting for  duty  at  basic  training. 

VIII.  STANDARD  AND  CRITERIA 

A.  Stmidard. — The  standard  for  appointment,  enlistment,  in- 
duction, or  retention  into  or  within  the  Armed  Forces  shall  be 
that  on  all  the  available  information  it  is  detei-mined  that  the 
appointment,  enlistment,  induction  or  retention  is  clearly  con- 
sistent with  the  interests  of  national  security. 

B.  Criteria  for  Application  of  Standard. — An  officer  or  War- 
rant Officer  of  the  Armed  Forces  holds  a  sensitive  position  by 
virtue  of  his  commission  or  warrant  regardless  of  the  duties  and 
responsibilities  of  his  assignment.  Likewise,  an  enlisted  member 
whose  qualifications  would  normally  require  that  he  have  access 
to  classified  information  or  material  will  be  considered  to  hold 
a  sensitive  position  regardless  of  the  duties  and  responsibilities 
of  his  assignment.  Nothing  herein  will  serve  to  preclude  tem- 
porary assignment  to  specially  controlled  duty  as  a  security 
measure.  However,  indefinite  assignment  to  such  duty  will  be 
made  only  as  prescribed  by  the  Secretary  of  the  Military  De- 
partment concerned. 

C.  Application  of  Criteria. — 1.  The  ultimate  determination  of 
whether  acceptance  or  retention  in  the  Armed  Forces  is  clearly 
consistent  with  the  interests  of  national  security  must  be  an  over- 
all common  sense  determination  based  on  all  available  informa- 
tion. The  Secretaries  of  the  Military  Departments  shall  issue 
uniform  instructions  for  gi^iidance  in  arriving  at  this  common 
sense  determination. 

2.  The  activities  and  associations  listed  below,  whether  current 
or  past  and  while  not  all  inclusive,  are  of  varying  degrees  of 
seriousness  and  warrant  initiation  of  action  to  effect  such  de- 
termination : 

a.  Commission  of  any  act  of  sabotage,  espionage,  treason 
or  sedition,  or  attempts  thereat  or  preparation  therefor,  or 
conspiring  with  or  aiding  or  abetting  another  to  commit 
or  attempt  to  commit  any  act  of  sabotage,  espionage,  treason, 
or  sedition. 

b„  Establishing  or  continuing  a  sympathetic  association 
with  a  saboteur,  spy,  traitor,  seditionist.  anarchist,  or  revolu- 
lutionist,  or  with  an  espionage  or  other  secret  agent  or 
representative  of  a  foreign  nation,  or  any  representative  of 
a  foreign  nation  whose  interests  are  inimical  to  the  interests 
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of  the  United  States,  or  with  any  person  who  advocates  the 
use  of  force  or  violence  to  overthrow  the  Government  of  the 
United  States  or  the  aheration  of  the  form  of  government 
of  the  United  States  by  unconstitutional  means. 

c.  Advocacy  of  nse  of  force  or  violence  to  overthrow  the 
Government  of  the  United  States,  or  of  the  alteration  of  the 
form  of  government  of  the  United  States  by  unconstitu- 
tional means. 

d.  Membership  in,  or  affiliation  or  sympathetic  associa- 
tion with,  any  foreign  or  domestic  organization,  association, 
movement,  group,  or  combination  of  persons  which  is  totali- 
tarian. Fascist,  Communist,  or  subversive,  or  which  has 
adopted,  or  shows,  a  policy  of  advocating  or  approving  the 
commission  of  acts  of  force  or  violence  to  deny  other  persons 
their  rights,  under  the  Constitution  of  the  United  States,  or 
which  seeks  to  alter  the  form  of  government  of  the  United 
States  by  unconstitutional  means.  (An  organization,  move- 
ment, or  group,  officially  designated  by  the  Attorney  Gen- 
eral of  the  United  States  to  be  totalitarian.  Fascist,  Com- 
munist, or  subversive,  to  advocate  or  approve  forcible  or 
violent  denial  of  Constitutional  rights,  or  to  seek  alteration 
of  the  form  of  government  of  the  United  States  by  uncon- 
stitutional means,  shall  be  presumed  to  be  of  a  character 
thus  designated  until  the  contrary  be  established). 

e.  Performing  or  attempting  to  perform  his  duties,  or 
otherwise  acting,  so  as  to  serve  the  interests  of  another 
government  in  preference  to  the  interests  of  the  United 
States. 

f .  Intentional  failure  or  refusal  to  sign  the  DD  Form  98 ; 
refusal  to  completely  answer  questions  contained  in  DD 
Forms  98  or  398 ;  or  otherwise  failing  or  refusing  to  answer 
any  pertinent  question  propounded  in  the  course  of  an 
official  investigation,  interrogation,  or  examination,  con- 
ducted for  the  purpose  of  ascertaining  the  existence  or  ex- 
tent, or  both,  of  conduct  of  the  nature  describe  in  a  through 
e  above,  and  g  through  m  below. 

g.  Participation  in  the  activities  of  an  organization  as  a 
front  for  an  organization  referred  to  in  d  above,  when  his 
personal  views  were  sympathetic  to  the  subversive  purposes 
of  such  organization. 

h.  Participating  in  the  activities  of  an  organization  with 
knowledge  that  it  had  been  infiltrated  by  members  of  sub- 
versive groups  under  circumstances  indicating  that  the  in- 
dividual was  a  part  of,  or  sympathetic  to,  the  infiltrating 
element  or  sympathetic  to  its  purpose. 

i.  Participation  in  the  activities  of  an  organization  re- 
ferred to  in  d  above,  in  a  capacity  where  he  should  reason- 
ably have  had  knowledge  of  the  subversive  aims  or  purposes 
of  the  organization. 

j.  Sympathetic  association  with  a  member  or  members  of 
an  organization  referred  to  in  d  above. 
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k.  Currently  maintaining  a  close  continuing  association 
with  a  person  who  has  engaged  in  activities  or  associations 
of  the  type  referred  to  in  a  through  i  above.  A  close  con- 
tinuing association  may  be  considered  to  exist  if  the  indi- 
vidual lives  at  the  same  address  as,  frequently  visits,  or 
frequently  communicates  with  such  person. 

1.  Close  continuing  association  of  the  type  described  in 
h  above,  even  though  later  separated  by  distance,  if  the 
circumstances  indicate  that  renewal  of  the  association  is 
probable. 

m.  Any  facts,  other  than  as  set  forth  in  3,  below,  which 
furnish  reason  to  believe  that  the  individual  may  be  sub- 
jected to  coercion,  influence,  or  pressure  which  may  cause 
him  to  act  contrary  to  the  best  interests  of  national  security. 
Among  matters  which  should  be  considered  in  this  category 
would  be  the  presence  of  a  spouse,  parent,  brother,  sister, 
or  offspring  in  a  nation,  a  satellite  thereof,  or  an  occupied 
area  thereof,  whose  interests  are  inimical  to  the  security  of 
the  United  States. 

n.  Any   excessive  indebtedness,   recurring  financial   diffi- 
culties, unexplained  affluence  or  repetitive  absences  without 
leave  which  furnish  reason  to  believe  that  the  individual 
may  act  contrary  to  the  best  interests  of  national  security. 
3.  Separation  Under  Other  Appropriate  Directives  or  Regu- 
lations.— Persons  who  fall  within  the  criteria  prescribed  below 
are  examples  of  members  of  the  Armed  Forces  whose  retention 
may  not  be  clearly  consistent  with   the  interests   of   national 
security.  However,   action  will  not  be  initiated  to  separate  a 
person  from  service  with  the  Armed  Forces  under  this  security 
program  unless  the  criteria  set  forth  in  Section  VIII  C  2  above 
are  involved  to  the  degree  that  national  security  is  the  primary 
consideration  and  action  under  other  directives  or  regulations 
of  the  Military  Departments  or  the  Uniform  Code  of  Military 
Justice  has  been  determined  to  be  inappropriate. 

a.  Willful  violation  or  disregard  of  security  regulations. 

b.  Intentional  unauthorized  disclosure  to  any  person  of 
classified  information,  or  of  other  information,  disclosure  of 
which  is  prohibited  by  law. 

c.  Any  deliberate  misrepresentation,  falsification,  or  omis- 
sion of  material  fact. 

d.  Any  criminal,  infamous,  dishonest,  immoral,  or  notori- 
ously disgraceful  conduct,  habitual  use  of  intoxicants  to 
excess,  drug  addiction,  or  sexual  perversion. 

e.  All  other  behavior,  activities,  or  associations  which  tend 
to  show  that  the  member  is  not  reliable  or  trustworthy. 

IX.  ADMINISTRATIVE  POLICIES 

The  Secretary  of  each  of  the  Military  Departments  will  pre- 
scribe procedures  to  be  taken  within  his  department  to  imple- 
ment this  Directive.  Procedures  so  established  shall  be  governed 
by  the  following : 
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A.  Gerti-fication  as  to  N on- Affiliation  with  Certain  Organiza- 
^^071^.— The  following  persons  will  be  required  to  accomplish  a 
DD  Form  98 :  . 

1.  Each  applicant  for  initial  appointment  or  initial  en- 
listment prior  to  his  appointment  or  enlistment.  Normally 
DD  Form  98  will  not  be  required  for  a  subsequent  appoint- 
ment or  enlistment  provided  the  individual  has  had  con- 
tinuous service  in  one  of  the  Armed  Forces  and  has  previ- 
ously satisfactorily  completed  DD  Form  98. 

2.  Each  registrant  prior  to  induction. 

3.  Each  member  of  a  Eeserve  component  of  the  Armed 
Forces  voluntarily  or  involuntarily  entering  upon  a  tour 
of  extended  active  military  duty  immediately  upon  report- 
ing to  the  initial  acti^dtyto  which  his  orders  require  him 
to  report  for  such  duty. 

4.  Reserve  personnel  not  on  extended  active  duty,  as  de- 
termined by  the  Secretary  of  the  Military  Department  con- 
cerned. 

5.  Retired  members  of  the  Armed  Forces  when  recalled  to 
active  military  service. 

B.  Application  for  Appointment.— Th^  completed  DD  Form 
98  and  DD  Form  398  will  be  attached  as  an  inclosure  to  the 
application  for  appointment.  If  an  applicant  fails  or  refuses 
to  accomplish  the  DD  Form  98  in  its  entirety,  his  appointment 
will  be  denied.  If  the  DD  Form  98  is  completed  and  entries  are 
made  thereon  which  provide  reason  for  belief  that  his  appoint- 
ment mav  not  be  clearly  consistent  with  the  interests  of  national 
security, "such  appointment  shall  be  withheld  pending  a  decision 
by  the  Military  Department  concerned. 

C.  Application  for  Enlistment.— li  an  applicant  for  enlist- 
ment fails  or  refuses  to  accomplish  the  DD  Form  98  in  its  en- 
tiretv,  his  enlistment  will  be  denied.  If  the  DD  Form  98  is 
completed  and  entries  are  made  thereon  which  provide  reason 
for  belief  that  his  enlistment  may  not  be  clearly  consistent  with 
the  interests  of  national  security,  such  enlistment  will  be  held 
in  abeyance  pending  a  decision  by  the  Military  Department 
concerned. 

D.  Memher  of  Reserve  Components  of  the  Armed  Forces. — 
If  a  member  of  a  Reserve  component  of  any  Armed  Service 
intentionally  fails  or  refuses  to  accomplish  the  DD  Form  98  in 
its  entirety  or  makes  entries  thereon  which  provide  reason  for 
belief  that  his  entry  may  not  be  clearly  consistent  with  the 
interests  of  national  security,  action  will  be  instituted  with  a 
view  toward  separation  from  the  Service  in  accordance  with 
procedures  prescribed  by  the  Secretary  of  the  appropriate  Mili- 
tary Department  pursuant  to  this  Directive. 

E.  Retired  Members  of  the  Armed  Forces. — If  any  retired 
member  of  any  Armed  Service,  voluntarily  entering  or  being 
involuntarily  called  or  ordered  to  active  military  service,  fails 
or  refuses  to  accomplish  the  DD  Form  98  in  its  entirety  or 
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makes  entries  thereon  which  provide  reason  for  belief  that  his 
entry  may  not  be  clearly  consistent  with  the  interests  of  national 
security,  action  will  be  nistituted  with  a  view  toward  separation 
from  the  Service,  if  authorized  by  law,  in  accordance  with  pro- 
cedures prescribed  by  the  Secretary  of  the  appropriate  Military 
Department. 

F.  Inductees.— I.  Known  Communists  will  not  be  inducted 
into  the  Armed  Forces.  The  Federal  Bureau  of  Investigation 
and  the  Selective  Service  System  shall  be  notified  promptly  of 
their  rejection. 

2.  ^Viienever  a  person  who  is  being  processed  for  induction 
fails  or  refuses  to  accomplish  satisfactorily  the  DD  Form_98  in 
its  entirety,  or  furnishes  thereon  significant  derogatory  infor- 
mation with  respect  to  his  background,  further  process  of  in- 
duction may  be  postponed  pending  completion  of  a  thorough 
investigation.  In  the  event  this  investigation  reveals  that  his 
induction  would  not  be  clearly  consistent  with  the  interests  of 
national  security,  he  will  not  "be  accepted  into  the  service.  The 
initial  determination  concerning  acceptance  or  rejection  for  in- 
duction shall  be  made  by  an  Inter-Service  Committee  which  Avill 
be  established  and  supervised  by  the  Secretary  of  the  Army  as 
the  Executive  Agent  for  Selective  Service.  The  Inter- Service 
Committee  shall  be  comprised  of  representatives  of  the  Serv- 
ices participating  in  Selective  Service  procurement  and  shall 
be  authorized  to  act  for  the  Secretaries  of  their  respective  De- 
partments. In  the  event  the  registrant  is  rejected,  an  opportunity 
to  be  heard  will  be  granted,  if  the  registrant  so  requests.  The 
hearing  will  be  before  an  appropriate  board  of  officers  (Hearing 
Board)  convened  under  the  instructions  of  the  Secretary  of  the 
Army  as  Executive  Agent.  The  Secretary  of  the  Army  as  Execu- 
tive Agent  will,  after  the  hearing  cause  an  appropriate  review 
of  the  case  and  his  decision  will  be  binding  on  the  Military 
Departments.  If  the  rejected  registrant  fails  to  request  a  hear- 
ing within  a  reasonable  period,  the  initial  determination  of  the 
Inter-Service  Committee  shall  be  final. 

3.  Doctor  and  dentist  applicants  for  commissions  who  are 
subject  to  induction  and : 

a.  Who  fail  or  refuse  to  accomplish  the  DD  Form  98  in 
its  entirety  will  not  be  appointed  and  the  determination 
as  to  their  induction  will  be  handled  in  accordance  with  the 
provisions  of  subparagraph  2,  above. 

b.  AVho  complete  the  DD  Form  98  with  entries  made 
thereon  which  provide  reason  for  belief  that  the  appoint- 
ment would  not  be  clearly  consistent  with  the  interests  of 
national  security,  will  not  be  appointed  or  inducted  pending 
a  decision  by  the  Military  Department  concerned.  The  ap- 
plicant will  then  be  given  the  opportunity  to  be  heard  before 
an  appropriate  board  of  officers  (Hearing  Board).  Before 
anv  such  case  is  referred  to  a  Hearing  Board,  however,  it 
will  be  reviewed  by  an  appropriate  Screening  Board  ap- 
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pointed  by  the  Secretary  of  the  Service  concerned.  The 
Screening  Board  will  operate  in  accordance  with  the  proce- 
dures established  by  the  Service  Secretary  concerned  and 
will  recommend  to  him,  among  other  things,  (a)  whether 
the  applicant  should  be  tendered  a  commission,  (b)  whether 
the  case  should  be  referred  to  a  Hearing  Board,  and  (c)  if 
a  hearing  is  recommended,  the  information  to  be  included 
in  the  statement  of  reasons.  Hearing  Boards  will  recommend 
that  the  applicant  be  (a)  tendered  a  commission,  (b)  denied 
a  commission  but  inducted  in  an  enlisted  capacity  and  used 
on  non-sensitive  assignments,  or  (c)  rejected  for  service  in 
any  capacity  on  the  basis  that  such  service  would  not  be 
clearly  consistent  with  the  interests  of  national  security. 
G.  Separation  of  Members. — 1.  Cases  susceptible  to  resolution 
under  coui't-martial  procedure  shall  normally  be  so  processed. 

2.  Where,  for  any  reason,  court-martial  proceedings  are  in- 
appropriate, impracticable,  or  inadvisable,  administrative  pro- 
ceedings with  a  view  toward  separation  of  members  whose  con- 
tinued service  may  not  be  clearly  consistent  with  the  interests 
of  national  security  shall  be  initiated  in  accordance  with  ap- 
plicable statutory  authority. 

3.  In  any  administrative  proceeding  to  separate  a  member 
of  the  Armed  Forces  in  the  interest  of  national  security,  such 
member  will  be  afforded  an  opportunity  upon  request  to  present 
evidence  in  his  behalf  as  to  why  he  should  not  be  separated. 
Reasonable  time  will  be  afforded  the  member  to  present  his  case  ; 
however,  a  period  in  excess  of  15  da3^s  may  be  granted  only  when 
the  member  can  produce  ample  and  sufficient  justification  for 
additional  time. 

4.  Administrative  procedures,  as  directed  herein,  shall  not 
be  trials  or  adjudications,  but  shall  be  directed  to  the  end  of 
obtaining  factual  findings  and  unbiased  opinions  by  boards  of 
officers  that  the  members  under  investigation  are,  or  are  not, 
persons  whose  continued  services  are  clearly  consistent  with  the 
interests  of  national  security.  Whenever  practicable  the  Head- 
quarters of  the  Service  concerned  will  make  available  to  the 
Hearing  Board  an  examiner  without  vote  to  assist  the  Board 
in  assuring  that  the  record  of  the  proceedings  is  as  complete  as 
possible  and  that  all  pertinent  information  favorable  as  well  as 
unfavorable  to  the  individual  is  developed.  The  Hearing  Board 
proceedings  are  subject  to  review  as  may  be  prescribed  by  the 
Secretary  of  the  ISIilitary  Department  concerned. 

5.  When  after  review  of  the  findings  and  opinions  of  boards 
of  officers,  the  decision  is  that  the  continued  service  of  a  member 
of  the  Armed  Forces  is  not  clearly  consistent  with  the  interests 
of  national  security,  he  shall  be  separated  and  the  character  of 
the  separation  shall  be  predicated  upon  a  careful  consideration  of 
all  pertinent  factors,  including  the  gravity  of  substantiated 
derogatory  information  and  the  character  of  the  service 
performed. 


6.  In  the  case  of  separation  of  any  member  of  the  Armed 
Services,  under  conditions  outlined  in  the  preceding  subpara- 
graph, the  DD  Form  214  (Armed  Forces  of  the  U.S.  Report  of 
Transfer  or  Discharge)  will  cite  as  authority  the  appropriate 
directive  of  the  Military  Department  under  vrhich  separation  is 
affected. 

7.  If  administrau\'e  proceedings,  as  defined  in  paragraph  4 
above,  result  in  a  final  determination  by  competent  authority 
that  an  individual's  retention  is  clearly  consistent  with  the  inter- 
ests of  national  security,  such  determination  shall  be  conclusive 
and  binding,  and  may,  in  the  absence  of  subsequently  developed 
information  substantially  controverting  that  determination,  sup- 
port assignment  of  the  member  to  normal  duties. 

8.  The  actions  and  procedures  adopted  by  each  of  the  Military 
Departments  in  implementation  of  this  Directive  shall  emphasize 
and  make  specific  provision  for  prompt  and  expeditious  resolu- 
tion of  each  case  which  may  arise. 

H.  Assign7nent  Restrictions. — During  the  period  when  a  mem- 
ber of  an  Armed  Service  is  under  investigation  for  security 
reasons,  and  during  the  administrative  processing  of  any  case 
arising  therefrom,  the  member  will  be  placed  under  such  re- 
striction with  respect  to  assignments  and  access  to  classified  in- 
formation as  are  required  to  protect  the  interests  of  national 
security. 

I.  Control  of  Investigative  Information. — The  reports  and 
other  investigative  material  and  information  developed  by  in- 
vestigations conducted  pursuant  to  directives  in  implementation 
of  this  program  shall  remain  the  property  of  the  investigative 
agencies  conducting  the  investigations,  except  that  copies  of 
reports  of  preinduction  investigations  shall  be  furnished  to  the 
Military  Department  to  which  the  individual  is  allocated  under 
the  Selective  Service  Program.  Such  reports  and  other  investi- 
gative material  and  information  shall  be  maintained  in  confi- 
dence, and  no  access  shall  be  given  thereto  to  other  departments 
and  agencies  conducting  security  programs  except  in  accordance 
with  procedures  prescribed  by  the  Seretary  of  the  Military 
Department  concerned. 

J.  Gooferation  with  Investigative  Agencies. — All  Services 
will  cooperate  fully  with  Federal  investigative  agencies,  and  will 
avoid  action  tending  prematurely  to  warn  suspects  that  they  are 
under  suspicion  or  to  compromise  confidential  sources  of  infor- 
mation. In  cases  presenting  any  substantial  reason  for  belief 
that  retention  in  the  Armed  Services  may  facilitate  investigation 
and/or  prosecution  by  Federal  agencies,  such  retention  may  be 
effected  notwithstanding  any  other  provision  of  this  Directive. 
Similarly  administrative  procedures  with  a  view  toward  separa- 
tion as  directed  herein  may  be  withheld  for  a  reasonable  period 
pending  completion  of  necessary  investigation  and  advice  by  the 
investigative  agency  concerned  that  its  missions  will  not  be  ham- 
pered by  institution  of  such  procedures. 
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X.  PROCESSING  OP  OASES 


It  is  imperative  that  investigations  and  hearings  under  this 
program  be  completed  on  a  priority  basis  so  that  determinations 
can  be  made  with  maximum  expedition. 

XT.  ACTION  REQUIRED 

Kegulations  of  the  :Military  Departments  implementing  this 
Directive  will  be  coordinated  with  the  Office  of  the  Secretary  of 
Defense  to  insure  uniformity  with  respect  to  methods,  pro- 
cedures, and  safeguards  and  forwarded  so  as  to  reach  this  office 
not  later  than  60  days  from  the  effective  date  of  this  Directive. 

XII.  EFFECTIVE  DATE 

This  Directive  is  effective  immediately. 

Proposed  Procedure  for  Improvement  of  Federal  Employee 
Security  Program 

Department  of  Justice, 

Wmhington  25,  B.C.,  March  4, 1955. 
Memorandum  to :  The  Heads  of  All  Departments  and  Agencies, 

Executive  Branch. 
From :  The  Attorney  General. 
Subject:  Federal  Employee  Security  Program. 

I  am  transmitting  herewith  a  copy  of  a  letter  which  I  addressed  to 
the  President  on  March  4,  19.55,  together  with  the  President's  reply 
of  the  same  date,  both  of  which  are  self-explanatory. 

March  4,  1955. 

Dear  Mr.  President:  You  requested  the  Internal  Security  Divi- 
sion of  the  Department  of  Justice  to  review  the  Employee  Security 
Program,  and  to  recommend  any  needed  improvements  based  upon  a 
study  of  the  actual  operating  practices  thereunder. 

The  program  operates  under  a  1950  statute  (Public  Law  733,  81st 
Congress,  approved  August  26,  1950.  64  Stat.  476),  and  a  1953  Execu- 
tive Order  (No.  10450,  dated  April  27,  1953.  18  F.K.  2489).  Congress 
by  enacting  the  1950  statute  in  effect  made  the  head  of  each  partici- 
pating department  and  agenc}^  of  the  Executive  Branch  responsible 
for  suspending  and  terminating  the  employment  of  any  civilian  officer 
or  employee  of  the  Government  whenever  he  shall  determine  that  such 
action  is  necessary  or  advisable  in  the  interest  of  the  national  security 
of  the  United  States. 

This  imposes  a  grave  responsibility  upon  each  department  and 
agency  head.  In  our  review  we  have  kept  in  mind  not  only  this  respon- 
sibility but  also  your  emphasis  on  a  policy  that  the  individual  em- 
ployee be  accorded  fair  and  impartial  treatment  at  the  hands  of  the 
Government. 

The  program  requires,  first,  that  the  files  of  those  employees  who 
had  been  the  subject  of  a  full  field  investigation  under  prior  loyalty 
programs  be  reexamined  in  accordance  with  the  new  security  stand- 


ards  and  appropriate  action  taken.  That  pliase  of  tlie  security  pro- 
gram is  well  on  the  way  to  completion.  The  second  phase  of  the 
program  involves  the  investigation  of  all  employees  occupying  sensi- 
tive positions  and  the  taking  of  appropriate  action  based  upon  any 
derogatory  information  disclosed  concerning  them.  This  phase  is 
likewise  well  along  and  can,  with  diligence,  be  brought  to  substantial 
completion  shortly.  After  these  two  phases  have  been  completed,  the 
cases  of  applicants  for  jobs  and  probationary  new  employees  will  be 
the  principal  concern  of  the  security  program. 

I  believe  that  the  program  will  continue  to  be  improved  by  em- 
phasizing the  following  procedures  which  experience  has  shown  to  be 
most  helpful  in  protecting  both  the  national  security  and  the  rights  of 
the  employees. 

1.  The  statement  of  charges  against  the  employee  should  be  drawn 
as  specifically  as  possible,  consistent  with  the  requirements  of  pro- 
testing the  national  security.  In  all  instances,  the  General  Counsel  (or 
if  there  is  no  General  Counsel,  the  top  legal  officer)  of  the  agency  or 
department  should  be  consulted  on  the  drafting  of  the  statement  of 
charges  and  his  opinion  secured  to  insure  that  the  charges  are  specific 
enough  to  be  meaningful  to  the  employee.  To  expedite  the  disposition 
of  these  cases  it  is  suggested  that  the  statement  of  charges  be  given  to 
the  employee  at  the  time  of  notice  of  suspension. 

2.  ISIeticulous  care  should  be  exercised  in  the  matter  of  suspension 
of  employees  against  whom  derogatory  information  has  been  received. 
It  is  suggested  that  a  personal  interview  with  the  employee  prior  to 
suspension  is  helpful  in  most  instances.  The  General  Counsel  of  the 
department  or  agency  should  be  consulted  and  his  opinion  should  be 
secured  as  to  the  sufficiency  of  the  information  justifying  suspension. 
The  final  decision  as  to  suspension  should  not  be  delegated  below  the 
Assistant  Secretary  level. 

3.  A  legal  officer  should  be  present  at  security  board  hearings  to  act 
as  an  advisor  to  the  board  as  to  procedural  matters  and  to  the  em- 
ployee, if  he  is  not  represented  by  counsel,  as  to  his  rights  under  the 
Act  of  August  26,  1950,  Executive  Order  No.  10450,  as  amended,  and 
the  pertinent  regulations. 

4.  In  order  to  assure  the  high  caliber  of  security  hearing  boards, 
each  agency  head  should  periodically  and  personally  review  the  list 
of  persons  made  available  by  his  agency  for  service  on  such  boards. 
The  Courts  have  recognized  that  Congress  did  not  provide,  or  intend 
to  provide,  that  hearing  procedures  under  the  security  program  be 
made  identical  with  judicial  processes.  But  it  is  our  experience  that 
by  having  persons  possessing  the  highest  degree  of  integrity,  ability 
and  goocl  judgment  as  members  of  security  boards  the  rights  of  the 
Govei-nment  and  of  the  employee  are  fully  safeguarded. 

5.  Whenever  an  agency  head  proposes  to  make  an  adverse  security 
evaluation  with  respect  to  a  person  who  has  been  cleared  previously 
in  another  agency  he  should  consult  promptly  with  the  head  of  the 
other  agency  to  make  certain  that  all  relevant  information  has  been 
given  consideration  and  that  the  security  standards  have  been  prop- 
erly applied.  The  objective  should  be  to  avoid  conflicting  evaluations 
which  are  not  based  upon  a  difference  in  the  sensitivity  of  the  jobs. 
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The  Justice  Department  would  be  willing  to  assist  in  any  such  con- 
sultations. The  results  should  be  recorded  in  each  of  the  agencies 

concerned.  .  -,        ,  <• 

6.  Even  though  the  statute  does  not  provide  subpoena  power  tor 
witnesses,  every  effort  should  be  made  to  produce  witnesses  at  Secu- 
rity Board  hearings  to  testify  in  behalf  of  the  Government  so  tliat  such 
witnesses  may  be  confronted  and  cross-examined  by  the  employee,  so 
long  as  the  production  of  such  witnesses  would  not  jeopardize  the 
national  security. 

7.  All  violations  of  law  as  disclosed  in  the  investigations  or  pro- 
ceedings under  the  program  should  be  reported  immediately  to  the 
Division  of  Internal  Security,  Department  of  Justice. 

In  this  connection  I  should  like  to  inform  you  that  conferences  of 
the  security  officers  of  the  larger  departments  and  agencies  are  being 
held  at  the  Justice  Department  regularly.  At  such  conferences  exten- 
sive discussions  are  held  with  respect  to  various  phases  of  the  security 
program  and  difficult  problems  arising  in  any  department  or  agency 
are  considered.  This  is  serving  to  improve  the  operation  of  the  pro- 
gram in  many  respects.  It  is  now  proposed  to  extend  these  conferences 
to  the  security  officers  of  all  agencies.  In  cooperation  with  the  Civil 
Service  Commission  these  conferences  v/ill  be  utilized  to  bring  about 
better  coordination  of  all  agencies  and  departments  in  carrying  out 
more  efficiently  the  purposes  of  Executive  Order  10450. 
Kespectfully, 

(S)  Herbert  Brownell,  Jr., 

Attorney  General. 

The  President, 

The  White  House. 

The  White  House, 
Washington^  March  4, 1955. 
To :  The  Attorney  General. 

I  approve  the  contents  of  your  letter  of  INIarch  fourth  on  the  Em- 
ployee Security  Program. 

Will  you  please  take  steps  to  see  that  a  copy  of  that  letter,  with 
this  endorsement,  is  furnished  to  the  head  of  each  governmental 
Department,  independent  Agency,  and  other  interested  individuals 
of  the  Executive  Branch  ? 

DwiGHT  D.  Eisexhoaver. 


Commission  ox  Goverxmext  Secuhitt 

Act  of  August  9,  1955  (69  Stat.  595),  as  amended  bv  Act  of  Julv  25, 
1956  (70  Stat.  634:  P.L.  780,  84th  Cong.) —EstaMshment  of 
Commission  on  Government  Security  : 

Sec.  6.  The  Commission  shall  study  and  investigate  the  entire 
Government  security  program,  including  the  various  statutes. 
Presidential  orders,  and  administrative  regulations  and  direc- 
tives under  which  the  Government  seeks  to  protect  the  national 
security,  national  defense  secrets,  and  public  and  private  defense 
installations,  against  loss  or  injury  arising  from  espionage,  dis- 
loyalty, subversive  activity,  sabotage,  or  unauthorized  disclosures, 
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together  with  the  actual  manner  in  which  such  statutes,  Presi- 
dential orders,  administrative  regulations,  and  directives  have 
been  and  are  being  administered  and  implemented,  with  a  view 
to  determining  whether  existing  requirements,  practices,  and 
procedures  are  in  accordance  with  the  policies  set  forth  in  the 
first  section  of  this  joint  resolution,  and  to  recommending  such 
changes  as  it  may  determine  are  necessary  or  desirable.  The  Com- 
mission shall  also  consider  and  submit  reports  and  recommenda- 
tions on  the  adequacy  or  deficiencies  of  existing  statutes.  Presi- 
dential orders,  administrative  regulations,  and  directives,  and 
the  administration  of  such  statutes,  orders,  regulations,  and 
directives,  from  the  standpoints  of  internal  consistency  of  the 
overall  security  program  and  efl'ective  protection  and  mainte- 
nance of  the  national  security. 

REPORT 

The  Commission  submitted  its  report  to  the  Congress  (Senate 
Doc.  No.  64,  85th  Cong.)  on  June  21,  1957  and  ceased  to  exist  90 
days  thereafter. 

Strike  or  Overthrow  or  Government 

Act  of  August  9, 1955  (69  Stat.  624,  5  U.S.C.  T311 ;  18  U.S.C.  1918)  — 
Superseding  §  9 A  of  the  Hatch  Act: 

Be  it  enacted  ly  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  no 
person  shall  accept  or  hold  office  or  employment  in  the  Govern- 
ment of  the  United  States  or  any  agency  thereof,  including 
wholly  owned  Government  corporations,  who — 

(1)  advocates  the  overthrow  of  our  constitutional  form  of 
government  in  the  United  States ; 

(2)  is  a  member  of  an  organization  that  advocates  the 
overthrow  of  our  constitutional  form  of  government  in  the 
United  States,  knowing  that  such  organization  so  advocates ; 

(3)  participates  in  any  strike  or  asserts  the  right  to  strike 
against  the  Government  of  the  United  States  or  such  agency ; 
or 

(4)  is  a  member  of  an  organization  of  Government  em- 
ployees that  asserts  the  right  to  strike  against  the  Govern- 
ment of  the  United  States  or  such  agencies,  knowing  that 
such  organization  asserts  such  right. 

;J;  *  *  *  *  *  * 

Sec.  3.     Any  person  who  violates  section  1  of  this  Act  shall  be 
guilty  of  a  felony,  and  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year  and  a  day,  or  both. 
Act  of  September  6,  1966  (80  Stat.  424,  5  U.S.C.  ZZZZ)— Employee 
affidavit;  loyalty  and  striking  against  the  government:  _ 

(a)  Except  as  provided  by  subsection  (b)  of  this  section,  an 
individual  who  accepts  office  or  employment  in  the  Government 
of  the  United  States  or  in  the  government  of  the  District  of 
Columbia  shall  execute  an  affidavit  within  60  days  after  accept- 


701 

ing  the  office  or  employment  that  his  acceptance  and  holding  of 
the  office  or  employment  does  not  or  will  not  violate  section  7311 
of  this  title.  The  affidavit  is  prima  facie  evidence  that  the  accept- 
ance and  holding  of  office  or  employment  by  the  affiant  does  not 
or  will  not  violate  section  7311  of  this  title. 

(b)  xin  affidavit  is  not  required  from  an  individual  employed 
by  the  Government  of  the  United  States  or  the  government  of  the 
District  of  Columbia  for  less  than  60  days  for  sudden  emergency 
work  involving  the  loss  of  human  life  or  the  destruction  of 
property.  This  subsection  does  not  relieve  an  individual  from 
liability  for  violation  of  section  7311  of  this  title. 

National  Defense  Executive  Reserve 

Executive  Order  11179  dated  September  22,  1964  (29  F.R.  13239)  — 
Providing  for  the  E stahUshment  of  a  National  Defense  Execu- 
tive Reserve  : 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  including  Sections  703(a)  and 
710(e)  of  the  Defense  Production  Act  of  19.50,  as  amended  (50 
U.S.C.  App.  2153(a)  ;  2160(e)),  and  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows : 

Section  1.  There  shall  be  in  the  Executive  Branch  of  the 
Government  a  National  Defense  Executive  Reserve  composed  of 
persons  selected  from  various  segments  of  the  civilian  economy 
and  from  government  for  training  for  employment  in  executive 
positions  in  the  Federal  Government  in  the  event  of  the  occur- 
rence of  an  emergency  that  requires  such  employment. 

Sec.  2.  The  Director  of  the  Office  of  Emergency  Planning 
(hereinafter  referred  to  as  the  Director)  shall  administer  the 
Executive  Reserve  program;  coordinate  the  activities  of  other 
agencies  in  establishing  units  of  the  Reserve;  provide  for  ap- 
propriate standards  of  recruitment  and  training;  approve  pro- 
spective members  of  the  Executive  Reserve;  and  issue  necessary 
rules  and  regulations  in  connection  with  the  program. 

Sec.  3.  The  Director,  in  carrying  out  his  responsibilities 
under  this  order,  may  utilize  the  services  of  other  departments 
and  agencies  in  the  maintenance  of  agency  and  centralized  rosters 
and  in  the  development  of  training  programs  and  materials. 

Sec.  4.  (a)  The  head  of  aii}^  department  or  agency  of  the 
Government  (hereinafter  referred  to  as  a  Secretary),  designated 
by  the  Director  after  appropriate  consultation,  may  establish  a 
unit  of  the  Executive  Reserve  (hereinafter  referred  to  as  Execu- 
tive Reserve  Units)  in  his  respective  department  or  agency. 

(b)  Executive  Reserve  Units  existing  under  Executive  Order 
No.  10660  of  February  15,  1956,  as  amended,  on  the  date  of  this 
order  shall  henceforth  be  deemed  to  be  Executive  Reserve  Units 
under  this  order. 

Sec.  5.  Membership  in  Executive  Reserve  Units  shall  be  sub- 
ject to  the  following : 

(1)   Subject  to  the  provisions  of  this  order,  particularly 
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paraj2:rapli  (4)  of  this  section,  an  individual  who  on  the  date 
of  tliis  order  was  a  member  of  an  Executive  Reserve  Unit 
under  Executive  Order  No.  10660  may  continue  to  serve 
therein  without  further  designation. 

(2)  A  Secretary  desiring  to  designate  an  individual  to 
serve  as  a  member  of  an  Executive  Eeserve  Unit  of  his 
department  or  agency  shall  submit  the  name  of  the  prospec- 
tive designee  to  the  Director  for  approval.  Upon  approval 
of  the  prospective  designee  bv  the  Director,  the  Secretary 
concerned  may  desiffuate  the  individual  as  a  member  of  the 
Executive  Reserve  Unit  of  his  department  or  agencv. 

(3)  An  individual  wliose  membership  in  an  Executive 
Reserve  Unit  has  at  any  time  expired,  or  is  at  any  time  about 
to  expire,  under  the  terms  of  this  oi-der  mav  be  redesignated 
as  a  member  under  the  procedure  set  forth  in  paragraph  (2) 
of  this  section. 

(4)  Without  limiting  the  authoritv  of  the  respective 
Secretaries  to  terminate  the  membership  of  anv  individual 
in  an  Executive  Reserve  Unit  at  any  time,  it  is  directed  that 
continued  service  of  a  member  under  paratrraph  (1)  of  this 
section,  and  the  designation  or  redesignation  of  a  member 
under  paragraph  (2)  or  (3)  of  this  section,  respectively  (in- 
cluding any  designation  of  an  individual  occurring  at  the 
expiration  of  his  continued  service  under  paragraph  (1)), 
shall  be  for  a  period  not  to  exceed  three  years. 

Sec.  6.  Activities  of  any  person  by  reason  of  his  continuance, 
designation,  or  redesignation  as  an  Executive  Reservist  under 
this  order  shall  not  include  acting  or  advising  on  any  matter 
pending  before  any  department  or  agency  but  shall  be  limited  to 
receiving  training  for  mobilization  assignments  under  the  Re- 
serve program. 

Sec.  7.  The  Director  shall  report  to  the  President  annually, 
and  at  such  other  times  as  may  be  appropriate,  on  the  status  and 
operation  of  the  Executive  Reserve  program. 

Sec.  8.  Executive  Order  No.  10660  of  February  15,  19.56,  en- 
titled "Providing  for  the  Establishment  of  a  National  Defense 
Executive  Reserve,"  as  amended,  is  hereby  superseded. 

Strikes  or  Overthrow  of  Government  District  of  Columbia 

Act  of  June  29, 1956  (70  Stat.  453,  §  3) 

Sec.  3.  From  and  after  July  1,  1956,  the  provisions  of  Public 
Law  330,  Eighty-fourth  Congress,  approved  August  9,  1955,  shall 
be  applicable  to  the  government  of  the  District  of  Columbia. 

Code  of  Ethics  for  Government  Service 

H.  Con.  Res.  175,  85th  Congress,  passed  by  the  Senate  on  July  11, 
1958: 

Concurrent  Resolution 

Resolved  hy  the  House  of  Representatives  (the  Senate  con- 
curring)^ That  it  is  the  sense  of  the  Congress  that  the  following 
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Code  of  Ethics  slioiild  be  adhered  to  by  all  Government  em- 
ployees, including  officeholders : 

CODE  OF  ETHICS  FOR  GOVERNMENT  SERVICE 

Any  person  in  Government  service  should : 

1.  Put  loyalty  to  the  highest  moral  principles  and  to  country 
above  loyalty  to  persons,  party,  or  Government  department. 

2.  "Uphold  the  Constitution,  lav^^s,  and  legal  regulations  of  the 
United  States  and  of  all  governments  therein  and  never  be  a 
]Dartv  to  their  evasion. 

3.  'Give  a  full  day's  labor  for  a  full  day's  pay ;  giving  to  the 
performance  of  his  duties  his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient  and  economical  ways 
of  getting  tasks  accomplished. 

5.  Never  discriminate  unfairly  by  the  dispensing  of  special 
favors  or  privileges  to  anyone,  vs^hether  for  remuneration  or  not ; 
and  never  accept,  for  himself  or  his  family,  favors  or  benefits 
imder  circumstances  which  might  be  construed  by  reasonable 
persons  as  influencing  the  performance  of  his  governmental 
duties. 

6.  INIake  no  private  promises  of  any  kind  binding  upon  the 
duties  of  office,  since  a  Government  employee  has  no  private 
word  which  can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Government,  either  directly 
or  indirectly,  which  is  inconsistent  with  the  conscientious  per- 
formance of  his  governmental  duties. 

8.  Never  use  any  information  coming  to  him  confidentially  in 
the  performance  of  governmental  duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious  that  public  office 
is  a  public  trust. 

Personnel  Security  Procedures  in  National  Security  Agency 

Act  of  March  26,  1964   (78  Stat.  169)   as  last  amended  by  Act  of 
October  27,  1972  (86  Stat.  1318)  ;  50  U.S.C.  831-835  : 

§  831.  Regulations  for  emiployment  security. — Subject  to  the 
pi'ovisions  of  this  subchapter,  the  Secretary  of  Defense  (here- 
after in  this  subchapter  referred  to  as  the  "Secretary*')  shall  pre- 
scribe such  regulations  relating  to  continuing  security  procedures 
as  he  considers  necessary  to  assure — 

(1)  that  no  person  shall  be  employed  in,  or  detailed  or 
assigned  to,  the  National  Security  Agency  (hereafter  in  this 
subchapter  referred  to  as  the  "Agency"),  or  continue  to  be  so 
employed,  detailed,  or  assigned ;  and 

(2)  that  no  person  so  employed,  detailed,  or  assigned 
shall  have  access  to  any  classified  information ; 

unless  such  employment,  detail,  assignment,  or  access  to  classified 
information  is  clearly  consistent  with  the  national  securitv.  Sept. 
23,  1950,  c.  1024,  Title  III,  §  301,  as  added  Mar.  26,  1964,"  Pub.L. 
88-290,  78  Stat.  168. 
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§  832.  Full  -fleU  investigation  and  appraisal— Conditional  em- 
ployment; other  current  security  clearance;  circumstances 
authorizing  employment  on  temporary  basis.— (a)  No  person 
shall  be  employed  in,  or  detailed  or  assiojned  to,  the  Agency  un- 
less he  has  been  the  subject  of  a  full  field  investigation  in  con- 
nection with  such  employment,  detail,  or  assignment,  and  is 
cleared  for  access  to  classified  information  in  accordance  with 
the  provisions  of  this  subchapter:  excepting  that  conditional 
employment  without  access  to  sensitive  cryptologic  information 
or  material  may  be  tendered  any  applicant,  nnder  such  regula- 
tions as  the  Secretary  may  prescribe,  pending  the  completion  of 
such  full  field  investigation:  Aiid  provided  further.  Tliat  such 
full  field  investia:ation  at  the  discretion  of  the  Secretarv  need 
not  be  required  in  the  case  of  persons  assigned  or  detailed  to  the 
Agency  who  have  a  current  securitv  clearance  for  access  to 
sensitive  cryptologic  information  under  equivalent  standards  of 
investigation  and  clearance.  During  any  period  of  war  declared 
by  the  Congress,  or  during  any  period  when  the  Secretary  deter- 
mines that  a  national  disaster  exists,  oi-  in  exceptional  cases  in 
which  the  Secretary  (or  his  designee  for  such  purpose)  makes  a 
determination  in  writing  that  his  action  is  necessary  or  advisa- 
ble in  the  national  interest,  he  may  authorize  the  em]iloyment  of 
any  person  in,  or  the  detail  or  assignment  of  any  person  to.^  the 
Agency,  and  may  grant  to  any  such  person  access  to  classified 
information,  on  a  temporary  basis,  pending  the  completion  of  the 
full  field  investigation  and  the  clearance  for  access  to  classified 
information  required  by  this  subsection,  if  the  Secretary  deter- 
mines that  such  action  is  clearly  consistent  with  the  national 
security. 

BOARDS  OF  appraisal;  ESTABLTSHME>fT ;  MEMBERSHIP:  APPOINT- 
MENT ;  APPRAISAL  IN  DOUBTFUL  CASES ;  REPORT  AND  RECOIMMEN- 
DATION ;  QUALIFICATIONS  OF  MEMBERS  ;  SECRETARY'S  CLEARANCE 
CONTRARY  TO  BOARd's   RECOMMENDATION 

(b)  To  assist  the  Secretary  and  the  Director  of  the  Agency  in 
carrying  out  their  personnel  security  responsibilities,  one  or  more 
boards  of  appraisal  of  three  members  each,  to  be  appointed  by 
the  Director  of  the  Agency,  shall  be  established  in  the  Agency. 
Such  a  board  shall  appraise  the  loyalty  and  suitability  of  persons 
for  access  to  classified  information,  in  those  cases  in  which  the 
Director  of  the  Agency  determines  that  there  is  a  doubt  whether 
their  access  to  that  information  would  be  clearly  consistent  with 
the  national  security,  and  shall  submit  a  report  and  recommenda- 
tion on  each  such  a  case.  However,  appraisal  by  such  a  board  is 
not  required  before  action  may  be  taken  under  section  863  of 
Title  5,  section  22—1  of  Title  5,' or  any  other  similar  provision  of 
law.  Each  member  of  sucli  a  board  sliall  bo  specially  qualified  and 
trained  for  his  duties  as  such  a  member,  shall  have  beeii  the 
subject  of  a  full  field  investigation  in  connection  with  his  ap- 
pointment as  such  a  member,  and  shall  have  been  cleared  by  the 
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Director  for  access  to  classified  information  at  the  time  of  his 
appointment  as  such  a  member.  No  person  shall  be  cleared  for 
access  to  classified  information,  contrary  to  the  recommendations 
of  any  such  board,  unless  the  Secretary  (or  his  designee  for  such 
purpose)  shall  make  a  determination  in  writincr  that  such  em- 
ployment, detail,  assignment,  or  access  to  classified  information 
is  in  the  national  interest. 

§  833.  Termination  of  employment — Generally;  finality.. — 
(a)  Notwithstanding  section  863  of  Title  5,  section  22—1  of  Title 
5,  or  any  other  provision  of  law,  the  Secretary  may  terminate  the 
employment  of  any  officer  or  employee  of  the  Agency  whenever 
he  considers  that  action  to  be  in  the  interest  of  the  United  States, 
and  he  determines  that  the  procedures  prescribed  in  other  pro- 
visions of  law  that  authorize  the  termination  of  the  employment 
of  that  officer  or  employee  cannot  be  invoked  consistently  with 
the  national  security.  Such  a  determination  is  final. 

EMPLOYMENT  IN  OTHER  DEPARTMENTS  OR  AGENCIES 

(b)  Termination  of  employment  under  this  section  shall  not 
affect  the  right  of  the  officer  or  employee  involved  to  seek  or 
accept  employment  with  any  other  department  or  agency  of  the 
United  States  if  he  is  declared  eligible  for  such  employment  by 
the  United  States  Civil  Service  Commission. 

DELEGATION  OF  AUTHORITY  ;  LIMITATION 

(c)  Notwithstanding  section  133(d)  of  Title  10,  onty  the 
Deputy  Secretaries  of  Defense  and  the  Director  of  the  National 
Security  Agency  may  be  delegated  any  authority  vested  in  the 
Secretary  of  Defense  by  subsection  (a) . 

§  834.  Definition  of  '■''classified  information.'''' — For  the  pur- 
poses of  this  section,  the  term  "classified  information"  means 
information  which,  for  reasons  of  national  security,  is  specifically 
designated  by  a  United  States  Government  agency  for  limited  or 
restricted  dissemination  or  distribution. 

§  835.  N onapplicability  of  Administrative  Procedure  Act. — 
The  Administrative  Procedure  Act,  as  amended,  shall  not  apply 
to  the  use  or  exercise  of  any  authority  granted  by  this  subchapter. 

SECTION  B.  THE  UNITED  NATIONS  AND  OTHER  INTER- 
NATIONAL ORGANIZATIONS— LOYALTY  OF  UNITED 
STATES  CITIZENS '" 

Executive  Order  10422,  dated  January  9,  1953  (19  F.R.  239),  as 
amended  by  E.O.  10459  and  E.O.  10763  (18  F.R.  3183,  23  F.R.  2767) 
prescribes  procedures  for  making  available  to  the  Secretary  General 
of  the  United  Nations,  certain  information  concerning  United  States 


■^'^  See  Part  I,  page  125,  of  this  Manual,  Act  of  August  4,  1947  (61  Stat.  756,  ch.  482),  for 
Permanent  Headquarters  Agreement ;  see  Senate  Report  559.  80th  Congress  referred  to 
therein,  for  Privileges  and  Immunities  Convention ;  see  also  Parts  IV  and  V  of  this 
Manual  for  hearings  and  reports  in  the  82d  and  83d  Congresses  on  the  subject  of  loyalty 
of  United  States  citizens  employed  by  United  Nations  Secretariat. 
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citizens  employed  or  being  considered  for  employment  on  the  Secre- 
tariat of  the  United  Nations.  This  order  was  issned  following  the 
recommendation  of  the  Commission  of  Jurists  that  the  Secretary 
General  of  the  United  Nations  regarded  it  as  of  the  first  importance 
to  refrain  from  employing  or  to  dismiss  from  employment  on  the 
Secretariat  of  the  United  Nations  any  United  States  citizen  who  he 
has  reasonable  grounds  for  believing  has  been,  is,  or  is  likely  to  be, 
eno-ao-ed  in  espionage  or  subversive  activities  against  the  United 
State's,  and  that  the  United  States  make  available  to  the  Secretary 
General  information  on  which  he  can  make  his  determination  as  to 
whether  reasonable  grounds  exist  for  believing  that  a  United  States 
citizen  employed  or'being  considered  for  employment  on  the  Secre- 
tariat has  been,  is,  or  is  likely  to  be,  engaged  in  espionage  or  sub- 
versive activities  against  the  United  States. 

I.  INVESTIGATION 

1.  Upon  receipt  by  the  Secretary  of  State  from  the  Secretary  Gen- 
eral of  the  United  Nations  of  the  name  of  each  United  States  citizen 
employed  or  being  considered  for  employment,  there  shall  be  an 
investigation  under  the  order. 

2.  The  Secretary  of  State  shall  forward  the  information  received 
from  the  Secretary  General  of  the  United  Nations  to  the  United 
States  Civil  Service  Commission,  and  the  Commission  shall  conduct 
an  investigation. 

3.  The  investigation  conducted  by  the  Civil  Service  Commission 
shall  be  a  full  background  investigation  conforming  to  the  investiga- 
tive standards  of  the  Civil  Service  Commission,  and  shall  include 
reference  to  the.  following : 

(a)  Federal  Bureau  of  Investigation  files. 

(b)  Civil  Service  Commission  files. 

(c)  Military  and  naval  intelligence  files  as  appropriate. 

(d)  The  files  of  any  other  appropriate  Government  investiga- 
tive or  intelligence  agency. 

(e)  The  files  of  appropriate  committees  of  the  Congress. 

(f )  Local  law-enforcement  files  at  the  place  of  residence  and 
emplovment  of  the  person,  including  municipal,  county,  and 
State  law-enforcement  files. 

(p:)   Schools  and  colleges  attended  by  the  person. 

(h)   Former  employers  of  the  person. 

(i)   References  given  by  the  person. 

(j)   Any  other  appropriate  source. 
However,  in  the  case  of  short-term  employees  whose  employment  does 
not  exceed  ninety  days,  such  investigation  need  not  include  reference 
to  subparagraphs  Cf)  through  (j)  of  this  paragraph. 

4.  Whenever  information  disclosed  with  respect  to  anv  person  be- 
ing investigated  is  deroQ;atory.  within  the  standard  set  forth  in  Part 
TT  of  this  order,  the  United  States  Civil  Service  Commission  shall 
forward  such  information  to  the  Federal  Bureau  of  Investigation, 
and  the  Bureau  shall  conduct  a  full  field  investigation  of  such  person. 

4A.  In  all  cases  involving  a  United  States  citizen  employed  or  being 
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considered  for  employment  on  the  internationally  recruited  staff  of 
the  United  Nations  for  a  period  exceeding  90  days,  the  investigation 
required  by  this  Part  shall  be  a  full  field  investigation  conducted  by 
the  Federal  Bureau  of  Investigation. 

5.  Reports  of  full  field  investigations  shall  be  forwarded  through 
the  Civil  Service  Commission  to  the  International  Organizations 
Employees  Loyalty  Board  established  by  Part  IV  of  this  order. 
Whenever  such  a  report  contains  derogatory  information,  under  the 
standard  set  forth  in  Part  II  of  this  order,  there  shall  be  made  avail- 
able to  the  person  in  question  the  procedures  of  the  Board  provided 
by  Part  IV  of  this  order  (including  the  opportunity  of  a  hearing) 
for  inquiring  into  the  loyalty  of  the  person  as  a  United  States  citizen 
in  accordance  with  the  "standard  set  forth  in  Part  II  of  this  order. 
The  Board  shall  transmit  its  determinations,  as  advisory  opinions, 
together  with  the  reasons  for  same  in  as  much  detail  as  the  Board 
determines  that  security  considerations  permit,  to  the  Secretary  of 
State  for  transmission  to  the  Secretary  General  of  the  United  Nations 
for  his  use. 

6.  At  any  stage  during  the  investigation  or  Board  proceeding,  the 
Board  may  transmit  to  the  Secretary  of  State,  for  forwarding  to  the 
Secretary  General,  disclosed  derogatory  information  in  as  much 
detail  as  the  Board  determines  that  security  considerations  permit. 

This  shall  be  for  the  purpose  of  assisting  the  Secretary  General  in 
determining  whether  or  not  he  should  take  action  with  respect  to  the 
employment  of  a  person  being  considered  for  employment  prior  to 
the  completion  of  the  procedures  outlined  in  tliis  order.  The  making 
available  of  any  such  information  shall  be  without  prejudice  to  the 
right  of  full  hearing  as  provided  for  herein. 

7.  The  Secretary  of  State  shall  notify  the  Secretary  General  in  all 
cases  in  which  no  derogatory  information  has  been  developed. 

n.  STANDARD 

1.  The  standard  to  be  used  by  the  International  Organizations 
Employees  Loyalty  Board  in  making  an  advisory  determination  shall 
be  whether  or  not,  on  all  the  evidence  there  is  a  reasonable  doubt  as 
to  the  loyalty  of  the  person  involved  to  the  Government  of  the  United 
States. 

2.  Activities  and  associations  of  a  person  which  may  be  considered 
in  connection  with  the  determination  of  his  lovalty  mav  include  (a) 
sabotage,  espionage,  or  attempts  thereof,  or  knowingly  associating 
with  spies  or  saboteurs,  (h)  treason  or  sedition  or  advocacy  thereof, 
(c)  advocacy  of  revolution,  force,  or  violence  to  alter  the  constitu- 
tional form  of  government  of  the  United  States,  {d)  intentional,  un- 
authorized disclosure  of  confidential  information  obtained  in  course 
of  Federal  employment  or  otherwise,  (e)  acting  to  serve  the  interests 
of  another  government  in  preference  to  the  interests  of  the  United 
States,  while  in  Federal  employment,  (/)  membership  in  or  affiliation, 
with  subversive  groups. 

III.  OTHER  INTERNATIONAL  ORGANIZATIONS 

The  provisions  of  parts  1  and  2  of  this  Executive  order  are  also 
applicable  to  United  States  citizens  who  are  employees  of,  or  are 
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being  considered  for  employment  by,  other  public  international  or- 
ganizations of  which  the  United  States  Government  is  a  member,  by 
arrangement  between  the  executive  head  of  the  international  organi- 
zation concerned  and  the  Secretary  of  State  or  other  officer  of  the 
United  States  designated  by  the  President. 

IV.  INTERNATIONAL  ORGANIZATIONS  EMPLOYEES  LOYALTY  BOARD 

1.  There  is  established  in  the  Civil  Service  Commission  an  Inter- 
national Organizations  Employees  Loyalty  Board  consisting  of  not 
less  than  three  members,  who  shall  be  officers  or  employees  of  the 
Commission. 

2.  The  Board  is  authorized,  in  cases  referred  to  it  under  this  order, 
to  inquire  into  the  loyalty  to  the  Government  of  the  United  vStates  of 
United  States  citizens  employed,  or  considered  for  emj^loyment,  by 
international  organizations  of  which  the  United  States  is  a  member, 
and  to  make  advisory  determinations  under  the  standard  set  forth 
in  Part  II  of  this  order,  for  transmission  by  the  Secretary  of  State  to 
the  executive  heads  of  the  international  organizations. 

3.  The  Board  shall  make  necessary  rules  and  regulations  for  the 
execution  of  its  functions.  Such  rules  and  regulations  shall  include 
provisions  for  furnishing  each  person  whose  case  is  considered  by  the 
Board  (a)  a.  written  statement  of  the  alleged  derogatory  information, 
in  as  much  detail  as  the  Board  determines  that  security  considerations 
permit,  (&)  an  opportunity  to  answer  in  writing  and  to  submit  affida- 
vits, ((?)  an  opportunity  for  a  hearing  before  the  Board,  including  the 
right  to  be  represented  by  counsel,  to  present  witnesses  and  to  cross- 
examine  witnesses.  The  Board  shall  conduct  its  hearings  in  such 
manner  as  will  not  disclose  information  affecting  the  national 
security. 

4.  The  Board  shall  base  its  determination  on  all  the  evidence  be- 
fore it  including  such  confidential  information  as  it  may  have  in  its 
possession.  The  Board  shall  send  a  copy  of  its  determinations  to  each 
person  who  is  the  subject  thereof. 

5.  The  Civil  Service  Commission  shall  provide  the  necessary  in- 
vestigative and  other  services  required  by  the  Board,  and  all  other 
Executive  agencies  are  directed  to  cooperate  with  the  Board. 

6.  All  cases  arising  under  Executive  Order  10422  which  are  pend- 
ing before  the  Regional  Loyalty  Boards  and  the  Loyalty  Review 
Board  of  the  Commission  on  May  27,  1953,  shall  be  transferred  to  the 
Board. 

Regulations  relating  to  Operations  of  the  International  Organiza- 
tions Employees  Loyalty  Board:  Issued  October  7,  1953  by 
authoritv  of 'Executive  Order  10422  {supra).  5  C.F.R.  1501.1- 
1501.16:' 

§  1501.1  Name.  This  Board  shall  be  known  as  the  Interna- 
tional OrCTanizations  Employees  Loyalty  Board,  and  any  refer- 
ence to  the  "^^oard"  in  this  part  shall  mean  such  International 
Oro-anizations  Employees  Loyaltv  Board, 

§  1501.2  Oifrcerfi.  The  officers  of  the  Board  shall  consist  of  a 
chairman,  a  vice-chairman  to  be  desisrnated  by  the  chairman,  and 
an  executive  secretary  to  be  appointed  liv  the  Board. 
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§  1501.3  Duties  of  officers,  (a)  The  Chairman.  The  chairman 
shall  perform  all  the  duties  usually  pertaining  to  the  office  of 
chairman,  including  presiding  at  Board  meetings,  supervising 
the  administrative  work  of  the  Board,  and  conducting  its  corre- 
spondence. He  shall  be  authorized  to  call  special  meetings  of  the 
Board,  when  in  his  judgment,  such  meetings  are  necessary  and 
shall  call  such  meetings  at  the  written  request  of  three  menibers 
of  the  Board.  The  time  and  place  of  such  meetings  shall  be  fixed 
by  the  chairman.  The  chairman  shall  constitute  such  panels  of  the 
Board  as  may  be  necessary  or  desirable  to  render  advisory  deter- 
minations and  to  conduct  hearings,  and  he  is  authorized  to  ap- 
point such  committees  as  from  time  to  time  may  be  required  to 
handle  the  work  of  the  Board.  The  chairman  may  request  the 
vice-chairman  to  assume  the  duties  of  the  chairman  in  the  event 
of  the  absence  of  the  chairman  or  his  inability  to  act. 

(b)  The  Vice-Chairman.  The  duties  of  the  vice-chairman, 
when  acting  in  the  place  of  the  chairman,  shall  be  the  same  as 
the  duties  of  the  chairman. 

(c)  The  Executive  Secretary.  The  executive-secretary  shall 
perform  all  of  the  duties  customarily  performed  by  an  executive- 
secretary.  He  shall  have  immediate  charge  of  the  administrative 
duties  of  the  Board  under  the  direction  of  the  chairman  and  shall 
have  general  responsibility  for  advising  and  assisting  the  Board 
members  and  exercising  executive  direction  over  the  staff. 

§  1501.4  Hearings.  No  adverse  determination  shall  be  made 
without  the  opportunity  for  a  hearing. 

§  1501.5  Panels  of  the  Board.  All  hearings  shall  be  held  by 
panels  of  the  Board,  the  determinations  of  wliich  shall  be  the 
determinations  of  the  Board.  Such  panels  of  the  Board  shall  con- 
sist of  not  less  than  three  members  designated  by  the  chairman. 
The  chairman  shall  designate  the  Board  member  who  shall  be  the 
presiding  member  and  it  shall  be  the  duty  of  such  presiding 
member  to  make  due  report  to  the  Board  of  all  acts  and  pro- 
ceedings of  the  said  panel. 

§  1501.6  Quorum.  A  majority  of  all  the  members  of  the  Board 
shall  constitute  a  quorum  of  the  Board.  Minutes  shall  be  kept  of 
the  transactions  of  the  Board  in  its  meetings. 

§  1501.7  Authority  and  responsihility  of  the  Board.  The 
Board  shall  have  the  authority  and  responsibility  to  make  rules 
and  regulations,  not  inconsistent  with  the  provisions  of  Execu- 
tive Order  10422,  as  amended,  for  the  execution  of  its  functions 
and  for  making  available  to  the  Secretary  General  of  the  United 
Nations  and  the  executive  heads  of  other  public  international 
organizations  certain  information  concerning  United  States  citi- 
zens employed  or  being  considered  for  em.ployment  by  the  United 
Nations  or  other  public  international  organizations  of  which  the 
United  States  is  a  member. 

§  1501.8  Grounds  for  determinations  of  the  Board,  (a)  Stand- 
ard. The  standard  to  be  used  by  the  Board  in  making  an  ad- 
visory determination  relating  to  the  loyalty  of  a  United  States 
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citizen  who  is  an  employee  of,  or  is  being  considered  for  employ- 
ment in,  a  public  international  organization  of  which  the  United 
States  is  a  member,  shall  be  whether  or  not  on  all  the  evidence 
there  is  a  reasonable  doubt  as  to  the  loyalty  of  the  person  in- 
volved to  the  Government  of  the  United  States. 

(b)  Activities  and  associatwns.  Among  the  activities  and  as- 
sociation of  the  employee  or  person  being  considered  for  employ- 
ment which  may  be  considered  in  connection  with  a  determina- 
tion of  disloyalty  may  be  one  or  more  of  the  following : 

(1)  Sabotage,  espionage,  or  attempts  or  preparations  therefor^ 
or  knowingly  associating  with  spies  or  saboteurs. 

(2)  Treason  or  sedition  or  advocacy  thereof. 

(3)  Advocacy  of  revolution  or  force  or  violence  to  alter  the 
constitutional  form  of  government  of  the  United  States. 

(4)  Intentional,  unauthorized  disclosure  to  any  person,  under 
circumstances  which  may  indicate  disloyalty  to  the  United  States, 
of  United  States  documents  or  United  States  information  of  a 
confidential  or  non-public  character  obtained  by  the  person 
making  the  disclosure  as  a  result  of  his  previous  employment  by 
the  Government  of  the  United  States  or  otherwise. 

(5)  Performing  or  attempting  to  perform  his  duties,  or  other- 
wise acting,  while  an  employee  of  the  United  States  Government 
during  a  previous  period,  so  as  to  serve  the  interests  of  another 
government  in  preference  to  the  interests  of  the  United  States. 

(6)  Membership  in,  or  affiliation  or  sympathetic  association 
with,  any  foreign  or  domestic  organization,  association,  move- 
ment, or  group  or  combination  of  persons,  designated  by  the 
Attorney  General  as  totalitarian,  fascist,  communist,  or  sub- 
versive, or  as  having  adopted  a  policy  of  advocating  or  approv- 
ing the  commission  of  acts  of  force  or  violence  to  deny  other 
persons  their  rights  under  the  Constitution  of  the  United  States, 
or  as  seeking  to  alter  the  form  of  government  of  the  United 
States  by  unconstitutional  means. 

§  1.501.9  Cases  revieioahle  ly  the  Board.  All  cases  in  which  an 
investigation  has  been  made  under  Executive  Order  10422,  as 
amended,  shall  be  i-eferred  to  and  reviewed  by  the  Board  in 
accordance  with  the  Executive  Order  and  the  rules  and  regula- 
tions of  the  Board. 

§  1501.10  Considerafion  of  reports  of  invest} qatwn.  (a)  In 
all  cases  the  Board  shall  consider  the  reports  of  investigation  in 
the  light  of  the  standard  as  set  forth  in  §  1501.8  and  shall  deter- 
mine wliether  such  reports  warrant  a  finding  favorable  to  the 
individual  or  appear  to  call  for  further  processing  of  the  case 
with  a  view  to  a  possible  unfavorable  determination. 

(b)  If  the  Board  reaches  a  favorable  conclusion  in  a  case 
involvin.o-  a  question  of  lovaltv,  it  shall  make  a  determination 
that  on  all  the  evidence  there  is  not  a  reasonable  doubt  as  to  the 
individual's  lovaltv. 

(c)  If  the  Board  determines  that  the  reports  do  not  warrant  a 
findinp-  favorable  to  the  individual,  or  the  Board  determines  that 
the  evidence  is  of  such  a  nature  that  a  hearing  may  be  required 
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before  a  final  decision  is  made,  the  Board  shall  send  by  registered 
mail,  or  in  such  other  manner  as  the  Board  in  a  particular  case 
may  decide,  a  written  interrogatory  to  the  individual.  Such 
interrogatory  shall  state  the  nature  of  the  evidence  against  him, 
setting  forth  with  particularity  the  facts  and  circumstances  in- 
volved, in  as  much  detail  as  security  conditions  permit,  in  order 
to  enable  him  to  submit  his  answer,  defense  or  explanation  and 
to  submit  affidavits.  It  will  also  inform  the  applicant  or  employee, 
of  his  opportunity  to  reply  to  the  interrogatory  in  writing,  under 
oath  or  affirmation,  within  ten  (10)  calendar  days  of  the  date  of 
receipt  by  him  of  the  interrogatory  or  such  longer  time  as  the 
Board  in  specific  cases  may  prescribe,  and  of  his  opportunity  for 
a  hearing  on  the  issues  before  the  Board  or  a  panel  of  the  Board, 
including  his  right  to  appear  personally  at  such  hearing,  to  be, 
represented  by  counsel  or  a  representative  of  his  own  choosing, 
to  present  evidence  in  his  own  behalf,  and  to  cross-examine  wit- 
nesses offered  in  support  of  the  derogatory  information. 

§  1501.11  Consideration  of  complete  fie  hefore  hearing,  (a) 
Following  delivery  to  the  applicant  or  employee  of  the  inter- 
rogatory and  after  expiration  of  the  time  limit  for  filing  an 
answer  to  the  interrogatory,  the  Board  shall  proceed  to  consider 
the  case  on  the  complete  file,  including  the  answer,  if  any,  to  the 
iiiterrogatoi-y. 

(b)  If,  upon  such  consideration,  the  Board  concludes  that  a 
finding  favorable  to  the  individual  may  be  made,  no  hearing  shall 
be  required. 

(c)  If,  upon  such  consideration,  the  Board  concludes  that  a 
determination  favorable  to  the  individual  cannot  be  made  on  the 
basis  of  the  information  in  the  file,  it  shall  set  a  time  and  place 
for  a  hearing  and  shall  give  notice  thereof  to  the  individual. 

§  1501.12  Ohtaining  further  information.  At  any  stage  in  its 
review  and  consideration  of  a  case,  if  the  Board  deems  it  advis- 
able or  necessai'v  to  obtain  infoi-mation  or  clarification  of  any 
matter,  the  Board  may  request  further  investigation,  or  submit 
a  written  questionnaire  to  the  individual  whose  case  is  before 
the  Board,  or  request  such  individual  to  furnish  information  in 
an  oral  interview. 

§  1501.13  Conduct  of  hearings,  (a)  Not  less  than  three  mem- 
bers of  a  panel  of  the  Board  shall  be  present  at  all  hearings.  The 
Board  shall  conduct  its  hearings  in  such  manner  as  to  protect 
froin  disclosure  information  affecting  the  national  security.  The 
chairman  of  the  panel  shall  preside  and  be  responsible  for  the 
maintenance  of  decorum  and  order  in  the  hearing. 

(b)  Attendance  at  hearings  shall  be  limited  to  the  applicant 
or  employee,  his  attorney  or  representative,  the  panel  of  the 
Board  assigned  to  the  case,  Board  members,  Board  staff  em- 
ployees participating  in  the  case,  the  witness  who  is  testifying, 
and  such  other  persons  as  in  the  opinion  of  the  panel  are  reqiiired 
for  the  proper  presentation  of  the  case.  Representation  for  an 
applicant  or  employee  shall  be  limited  to  one  attorney  or  repre- 
sentative and  one  bona  fide  assistant,  both  representing  the  ap- 
plicant or  employee  only. 
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(c)  Hearings  shall  begin  with  the  reading  of  the  interroga- 
tory. The  applicant  or  employee  shall  thereupon  be  niformed  of 
his  right  to  participate  in  the  hearing,  to  be  represented  by 
counsel,  to  present  witnesses  and  other  evidence  in  his  behalf, 
and  to  cross-examine  witnesses  offered  in  support  of  the  deroga- 
tory information. 

(d)  Testimony  shall  be  given  under  oath  or  affirmation. 

(e)  Strict  legal  rules  of  evidence  shall  not  be  applied  at  the 
hearings,  but  reasonable  bounds  shall  be  maintained  as  to  com- 
petency, relevancy,  and  materiality  and  due  allowance  shall  be 
made  for  the  effect  of  any  nondisclosure  to  the  individual  of 
information  or  the  absence  of  any  opportunity  to  cross-examine 
persons  who  supplied  information  but  who  do  not  appear  and 
testify.  Both  the  Government  and  the  applicant  or  employee 
may  introduce  such  evidence  as  the  panel  may  deem  proper  in 
the  particular  case. 

(f)  A  complete  verbatim  stenographic  transcript  shall  be 
made  of  the  hearing,  and  the  transcript  shall  constitute  a  perma- 
nent part  of  the  record. 

(g)  Applicants  and  employees  must  pay  their  own  travel  and 
subsistence  expenses  incident  to  attendance  at  hearings,  except 
that  the  Board  may  authorize  the  payment  of  travel  and  sub- 
sistence expenses  to  applicants  or  employees  when  the  hearing 
is  held  at  a  place  other  than  the  place  outside  the  continental 
limits  of  the  United  States  wheiv  the  employee  works,  or  tlie 
applicant  resides,  and  such  payment  is  considered  in  the  interest 
of  good  administration  and  funds  are  available  for  this  purpose. 
[18  F.R.  6371,  Oct.  7,  1953,  as  amended  at  21  F.R.  .5240,  July 
14,  1958] 

§  1501.14  Decision  of  the  Board.  After  the  employee  or  per- 
son being  considered  for  employment  has  been  given  a  hearing, 
the  Board  shall  promptly  make  its  decision.  The  determination 
of  the  Board  shall  be  in  writing  and  shall  be  signed  by  the  mem- 
bers of  the  panel.  It  shall  state  the  action  taken,  together  with 
ih%  reasons  therefor,  and  shall  be  made  a  permanent  part  of  the 
file  in  every  case. 

§  1501.15  Trarmnission  of  Determination  to  the  Secretary  of 
State.  The  Board  shall  transmit  its  determination  in  each  case 
to  the  Secretary  of  State  for  transmission  to  the  Secretary  Gen- 
eral of  the  United  Nations,  or  iho.  executive  head  of  any  other 
public  international  organization  concerned.  In  each  case_  in 
which  the  Board  determines  that,  on  all  the  evidence,  there  is  a 
reasonable  doubt  as  to  the  loyalty  of  the  person  involved  to  the 
Government  of  the  United  States,  it  shall  also  transmit  a  state- 
ment of  the  reasons  for  the  Board's  determination  in  as  much 
detail  as  the  Board  deems  that  security  considerations  permit. 

§  1501.16  Notification  of  individual  concerned.  A  copy  of  the 
determination  of  the  Board,  but  not  of  the  statement  of  reasons, 
shall  be  furnished  in  each  case  to  the  person  who  is  the  subject 
thereof. 


Part  IV 

INVESTIGATING  COMMITTEES 

(INCLUDING  REPORTS  ISSUED  BY  COMMITTEES) 

Section  A.  House  of  Representatives 
Seventy-first  Congress 

House  Resolution  220 — "The  Fish  Committee'" — Covimunist  Propa- 
ganda in  the  United  States : 

Resolved^  That  the  Speaker  of  the  House  of  Representatives  is 
authorized  and  directed  to  appoint  a  committee  of  five  Members 
of  the  House  of  Representatives  to  investigate  communist  propa- 
ganda in  the  United  States  and  particuLarly  in  our  educational 
institutions;  the  activities  and  membership  of  the  Communist 
Party  of  the  United  States;  and  all  affiliated  organizations  and 
groups  thereof ;  the  ramification  of  the  Communist  International 
in  the  Ignited  States;  the  Amtorg  Trading  Corporation:  the 
Daily  Worker,  and  all  entities,  groups,  or  individuals  v:ho  are 
alleged  to  advise,  teach,  or  advocate  the  overthrow  by  foi'ce  or 
violence  of  the  Government  of  the  United  States,  or  attemjU  to 
undermine  our  republican  form  of  government  by  inciting  riots, 
sabotage,  or  revolutionary  disorders. 

The  committee  shall  report  to  the  House  the  results  of  its  in- 
vestigation, including  such  recommendations  for  legislation  as 
it  deems  advisable. 

For  such  purposes  the  committee  or  any  subcommittee  thereof, 
is  authorized  to  sit  and  act  at  such  times  and  places  in  the  Dis- 
trict of  Columbia  or  elsewhere,  whether  or  not  the  House  is  in 
session,  to  hold  such  hearings,  to  employ  such  experts,  and  such 
clerical,  stenographic,  and  other  assistants,  to  require  the  attend- 
ance of  such  witnesses  and  the  production  of  such  books,  papers, 
and  documents,  to  take  such  testimony,  to  have  such  printing 
and  binding  done,  and  to  make  such  expenditures  as  it  deems 
necessary. 

The  resolution  was  agreed  to  on  Mav  22,  1930  (72  Congres- 
sional Record  9397). 

Report — The  committee  submitted  a  report  on  January  17, 
1931  (H.  Rept.  No.  2290,  7lst  Cong.,  3d  sess.). 

Seventy-third  Congress 

House  Resolution  198— "The  McCormack-Dickstein  Committee"— 
Nazi  Propaganda : 

Resolved,^  That  the  Speaker  of  the  House  of  Representatives 
be,  and  he  is  hereby,  authorized  to  appoint  a  special  committee 
(713) 
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to  be  composed  of  seven  members  for  the  purpose  of  conducting 
an  investigation  of  (1)  the  extent,  character,  and  objects  of  Nazi 
propaganda  activities  in  the  United  States,  (2)  the  diffusion 
within  the  United  States  of  subversive  propaganda  that  is  insti- 
gated from  foreign  countries  and  attacks  the  principle  of  the 
form  of  government  as  guaranteed  by  our  Constitution,  and  (3) 
all  other  questions  in  relation  thereto  that  would  aid  Congress  in 
any  necessary  remedial  legislation. 

That  said  special  committee,  or  any  subcommittee  thereof,  is 
hereby  authorized  to  sit  and  act  during  the  present  Congress  at 
such  times  and  places  within  the  United  States,  whether  or  not 
the  House  is  sitting,  has  recessed,  or  has  adjourned,  to  hold  such 
hearings,  to  require  the  attendance  of  such  witnesses  and  the 
production  of  such  books,  papers,  and  documents,  by  subpena  or 
otherwise  and  to  take  such  testimony  as  it  deems  necessary, 
Subpenas  shall  be  issued  under  the  signature  of  the  chairman 
and  shall  be  served  by  any  person  designated  by  him.  The  chair- 
man of  the  committee  or  any  member  thereof  may  administer 
oaths  to  witnesses.  Every  person  who,  having  been  summoned  as 
a  witness  by  authority  of  said  committee  or  any  subcommittee 
thereof,  willfully  makes  default,  or  who,  having  appeared,  re- 
fuses to  answer  any  question  pertinent  to  the  investigation  here- 
tofore authorized,  shall  be  held  to  the  penalties  provided  by 
section  102  of  the  Eevised  Statutes  of  the  United  States. 

The  resolution  was  agreed  to  on  March  20,  1934  (78  Congres- 
sional Record  4949), 

Report — The  Committee  submitted  its  report  on  February  1.5, 
1935  (H,  Kept,  No,  153,  73d  Cong,) , 

Seventy-fifth  Congress 

House  Resolution  282 — "The  Dies  Committee" — Investigation  of  Un- 
A merican  A c tiv i ties : 

Resolved.  That  the  Speaker  of  the  House  of  Representatives 
be,  and  he  is  hereby,  authorized  to  appoint  a  special  committee 
to  be  composed  of  seven  members  for  the  purpose  of  conducting 
an  investigation  of  (1)  the  extent,  character,  and  objects  of  Un- 
American  pi'opaganda  activities  in  the  United  States,  (2)  the 
diffusion  within  ihf"  TTnited  States  of  subversive  and  Un-Ameri- 
can propaganda  that  is  instigated  from  foreign  countries  or  of  a 
domestic  origin  and  attacks  the  principle  of  the  form  of  govern- 
ment as  guaranteed  by  our  Constitution,  and  (3)  all  other  ques- 
tions in  relation  thereto  that  would  aid  Congress  in  any  necessary 
remedial  legislation. 

That  said  si^ecial  committee,  or  any  subcommittee  thereof,  is 
hereby  authorized  to  sit  and  act  during  the  present  Congress  at 
such  times  and  places  within  the  United  States,  whether  or  not 
the  House  is  sitting,  has  recessed,  or  has  adjourned,  to  hold  such 
hearings,  to  require  the  attendance  of  such  witnesses  and  the 
production  of  such  books,  papers,  and  documents,  by  subpena 
or  otherwise  and  to  take  such  testimony  as  it  deems  necessary. 
Subpenas  shall  be  issued  under  the  signature  of  the  chairman  and 
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sliall  be  served  by  any  person  designated  by  him.  The  Chairman 
of  the  committee  or  "any  member  thereof  inay  administer  oaths 
to  witnesses.  Every  person  avIio.  having  been  summoned  as  a 
witness  by  authority  of  said  committee,  or  any  subcommittee 
thereof,  willfully  makes  default,  or  who,  haying  appeared,  re- 
fuses to  answer  any  question  pertinent  to  the  investigation  here- 
tobefore  authoi-ized,  shall  be  held  to  the  penalties  provided  by 
section  102  of  tlie  Revised  Statutes  of  the  United  States  (U.S.C. 
title  2,  sec.  192). 

Sec.  2.  The  committee  shall  file  its  report  with  the  House  on 
Januar}-  3,  1939,  or  may  file  the  same  earlier  in  the  event  the 
House  IS  not  in  session,  with  the  Speaker  of  the  House,  for  print- 
ing as  a  public  document. 

The  resolution  was  agreed  to  on  INIay  26,  1938  (83  Congres- 
sional Record  7586). 

lieport — The  committee  submitted  its  report  on  January  3, 

1939  (H.  Rept.  Xo.  2,  76th  Cong.). 

Seventy-sixth  Congress 

House  Resolution  26 — "The  Dies  Committee" — Continuation: 

Resolved,  That  the  Special  Committee  to  Investigate  Un- 
American  Propaganda  and  Activities  is  authorized  to  continue 
the  investigation  begun  under  authority  of  House  Resolution  282 
of  the  Seventy-fifth  Congress,  and  for  such  purposes  said  com- 
mittee shall  have  the  same  power  and  authority  as  that  conferred 
upon  it  by  said  House  Resolution  282  of  the  Seventy-fifth 
Congress  and  shall  report  to  the  House  as  soon  as  practicable,  but 
not  later  than  January  3,  1940,  the  results  of  its  investigations, 
together  with  its  recommendations  for  necessary  legislation. 

The  resolution  was  agreed  to  on  February  3,  1939  (84  Con- 
gressional Record  1128). 

Report— T\\^,  committee  submitted  its  report  on  Januarv  3, 

1940  (H.  Rept.  Xo.  1476,  76th  Cong.) . 

House  Resolution  321 — "The  Dies  Committee" — Continuathii: 

Resolved^  That  the  Special  Committee  to  Investigate  Un- 
American  Activities  is  authorized  to  continue  the  investigation 
begun  under  authority  of  House  Resolution  282  of  the  Seventy- 
fifth  Congress,  and  continued  under  House  Resolution  26  of  the 
Seventy -sixth  Congress,  and  for  such  purposes  said  committee 
shall  have  the  same  power  and  authority  as  that  conferred  upon 
it  by  said  House  Resolution  282  of  the  Seventy-fifth  Congress 
and  shall  report  to  the  House  as  soon  as  practicable,  but  not  later 
than  January  3,  1941,  the  results  of  its  investigations,  together 
with  its  recommendations  for  necessary  legislation. 

The  resolution  was  agreed  to  on  January  23,  1940  (86  Con- 
gressional Record  605). 

Report — The  committee  submitted  its  report  on  January  3, 

1941  (H.  Rept.  Xo.  1,  77th  Cong.) . 

Seventy-seventh  Congress 
Touse  Resolution  90 — "The  Dies  Committee" — Contlmiation: 

Resolved,  That  the  Special  Committee  to  Investigate  Un- 
American  Activities  is  authorized  to  continue  the  investigation 
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begun  under  authority  of  House  Resolution  282  of  the  Seventy- 
fifth  Cono-ress,  and  continued  under  House  Resolution  26  ot  the 
Seventy-sixth  Congress,  and  continued  under  House  Resolution 
321  of  "the  Seventy-sixth  Congress,  and  for  such  purposes  said 
committee  shall  have  the  same  power  and  authority  as  that  con- 
ferred upon  it  bv  said  House  Resolution  282  of  the  Seventy-hfth 
Concrress  and  shall  report  to  the  House  as  soon  as  practicable  but 
not  kter  than  April  1,  1942,  the  results  of  its  investigations, 
together  with  its  recommendations  for  necessary  legislation. 

The  resolution  was  agreed  to  on  February  11,  1941  (87  Con- 
gressional Record  899).  _ 

Report— T\iQ  committee  submitted  its  report  on  June  25,  1942 
(H.  Rept.  No.  2277,  77th  Cong.),  and  its  Minority  Views  on  July 
7, 1942  (H.  Rept.  No.  2277,  pt.  2,  77th  Cong.). 
House  Resolution  420— "The  Dies  QomxmiiG^''—Contmuation : 

Resolved.  That  the  Special  Committee  To  Investigate  Un- 
American  Activities  is  authorized  to  continue  the  investigation 
begun  under  authoritv  of  House  Resolution  282  of  the  Seventy- 
fifth  Congress  and  continued  under  House  Resolution  26  of  the 
Seventy-sixth  Congress,  and  continued  under  House  Resolution 
321  of  the  Seventy-sixth  Congress,  and  continued  under  House 
Resolution  90  of  'the  Seventy-seventh  Congress,  and  for  such 
purposes  said  committee  shall  have  the  same  power  and  authority 
as  that  conferred  upon  it  by  said  House  Resolution  282  of  the 
Seventy-fifth  Congress  and  shall  report  to  the  House  as  soon  as 
practicable,  but  not  later  than  January  3,  1943,  the  results  of  its 
investigations,  together  with  its  recommendations  for  necessary 
leo-islation. 

Thp,  resolution  was  agreed  to  on  :March  11,  1942  (88  Congres- 
sional Record  2297) . 

Report— The  committee  submitted  its  report  on  January  2, 
1943  (H.  Rent.  No.  2748,  77th  Cong.,  2d  sess.),  entitled  "Special 
Report  on  Subversive  Activities  Aimed  at  Destroying  Our 
Representative  Form  of  Government."  This  report  included 
minority  views. 

Seventy -eighth  Congress 
House  Resolution  65— "The  Dies  ComTn\nee''—Oontwuation: 

Resolved,  That  the  Special  Committee  to  Investigate  Un- 
American  Activities  is  authorized  to  continue  the  investigation 
beo-un  under  authority  of  House  Resolution  282  of  the  Seventy- 
fifth  Congress,  and  continued  under  House  Resolution  26  of  the 
Seventy-sixth  Congress,  and  continued  under  House  Resolution 
321  of  the  Seventy-sixth  Congress,  and  continued  under  House 
Resolution  90  of  the  Seventy -seventh  Congress,  and  continued 
under  House  Resolution  420  of  the  Seventy-seventh  Congress, 
and  for  such  purposes  said  committee  shall  have  the  same  power 
and  authority  as  that  conferred  upon  it  by  said  House  Resolution 
282  of  the  Seventy-fifth  Congress  and  shall  report  to  the  House 
as  soon  as  practicable,  but  not  later  than  January  3,  1945,  the 
results  of  its  investigations,  together  with  its  recommendations 
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for  necessary  legislation:  Provided,  That  the  special  committee 
herein  continued  shall  be  composed  of  eight  members. 

The  resolution  was  agreed  to  on  February  10,  1943  (89  Con- 
gressional Record  810). 

Report — Japanese  War  Relocation  Centers,  September  30, 
1943  (H.  Rept.  TlT,  78th  Cong.,  1st  sess.) . 

Report — The  committee  submitted  two  reports  in  the  second 

SGSSIOH  * 

February  17,  1944   (H.  Rept.  No.  1161,  78th  Cong.,  2d 
sess. ) ,  entitled  The  Peace  Now  Movement ; 

March  29,  1944  (H.  Rept.  No.  1311,  78th  Cong.,  2d  sess.), 
entitled  The  CIO  Political  Action  Committee. 
House  Resolution  105,  78th  Congress,  1st  session : 

Resolved,  That  the  CoVnmittee  on  Appropriations,  acting 
through  a  special  subcommittee  thereof  appointed  by  the  chair- 
man of  such  committee  for  the  purpose  of  this  resolution,  is 
authorized  and  directed  to  examine  into  any  and  all  allegations 
or  charges  that  certain  persons  in  the  employ  of  the  several 
executive  departments  and  other  executive  agencies  are  unfit  to 
continue  in  such  employment  by  reason  of  their  present  associa- 
tion or  membership  or  past  association  or  membership  in  or  with 
organizations  whose  aims  or  purposes  are  or  have  been  subversive 
to  the  Government  of  the  United  States.  Such  examination  shall 
be  pursued  with  the  view  of  obtaining  all  available  evidence  bear- 
ing upon  each  particular  case  and  reporting  to  the  House  the 
conclusions  of  the  committee  with  respect  to  each  such  case  in 
the  light  of  the  factual  evidence  obtained.  Any  legislation  ap- 
proved by  the  committee  as  a  result  of  this  resolution  may  be 
incorporated  in  any  general  or  special  appropriation  measure 
emanating  from  such  committee  or  may  be  offered  as  a  committee 
amendment  to  anv  such  measure  notwithstanding  the  provisions 
of  Clause  2  of  Rule  XXI.  ^ 

For  the  purpose  of  this  resolution,  such  committee  or  any 
subcommittee  thereof  is  hereby  authorized  to  sit  and  act  during 
the  present  Congress  at  such  times  and  places  within  the  United 
States,  whether  the  House  is  in  session,  has  recessed,  or  has  ad- 
journed, to  hold  such  hearings,  to  require  the  attendance  of  such 
witnesses,  and  production  of  such  books  or  papers  or  documents 
or  vouchers  by  subpoena  or  otherwise,  and  to  take  such  testimony 
and  records  as  it  deems  necessary.  Subpoenas  may  be  issued  over 
the  signature  of  the  chairman  of  the  committee  or  subcommittee, 
or  by  any  person  designated  by  him,  and  shall  be  served  by  such 
person  or  persons  as  the  chairman  of  the  committee  or  subcom- 
mittee may  designate.  The  chairman  of  the  committee  or  subcom- 
mittee, or  any  member  thereof,  may  administer  oaths  to  witnesses. 

The  resolution  was  adopted  February  9,  1943  (89  Congression- 
al Record  742).  The  report  that  came  from  the  investigation, 
House  Report  448,  78th  Congress,  1st  session,  was  submitted  on 
May  14, 1943. 
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Seventy-ninth  Congress 

House  Resolution  5 — House  Committee  on  Un-American  Activities, 
known  as  "The  Dies  Committee"  made  a  standing  committee : 

Resolved,  That  the  rules  of  the  Seventy-eighth  Congress  be, 
and  they  are  hereby,  adopted  as  the  rules  of  the  Seventy-ninth 
Congress ; 

That  rule  X  of  the  Rules  of  the  House  of  Representatives  is 
amended  by  adding  after  clause  40a  of  the  first  paragraph  a  new 
clause  to  read  as  follows : 

40b.  On  Un-American  Activities,  to  consist  of  nine  members. 

Rule  XI  of  the  Rules  of  the  House  of  Representatives  is 
amended  by  adding  after  clause  40a  two  new  clauses  to  read  as 
follows : 

40b.  To  Un-American  Activities — to  the  Committee  on  Un- 
American  Activities. 

40c.  The  Committee  on  Un-American  Activities,  as  a  whole  or 
by  subcommittee,  is  authorized  to  make  from  time  to  time  investi- 
gations of  (1)  the  extent,  character,  and  objects  of  un-American 
propaganda  activities  in  the  United  States,  (2)  the  diffusion 
within  the  United  States  of  subversive  and  un-American  propa- 
ganda that  is  instigated  from  foreign  countries  or  of  a  domestic 
origin  and  attacks  the  principle  of  the  form  of  government  as 
guaranteed  by  our  Constitution,  and  (3)  all  other  questions  in 
relation  thereto  that  would  aid  Congress  in  any  necessary  remedi- 
al legislation. 

The  Committee  on  Un-American  Activities  shall  report  to  the 
House  (or  to  the  Clerk  of  the  House  if  the  House  is  not  in  ses- 
sion) the  results  of  any  such  investigation,  together  with  such 
recommendations  as  it  deems  advisable. 

For  the  purpose  of  any  such  investigation,  the  Committee  on 
Un-American  Activities  or  any  subcommittee  thereof,  is  author- 
ized to  sit  and  act  at  such  times  and  places  within  the  United 
States,  whether  or  not  the  House  is  sitting,  has  recessed,  or  has 
adjourned,  to  hold  such  hearings,  to  require  the  attendance  of 
such  witnesses  and  the  production  of  such  books,  papers,  and 
documents,  and  to  take  such  testimony  as  it  deems  necessary. 
Subpenas  may  be  issued  under  the  signature  of  the  chairman  of 
the  committee  or  any  subcommittee,  or  by  any  member  designated 
by  any  such  chairman,  and  may  be  served  by  any  person  desig- 
nated by  any  such  chairman  or  member. 

This  resolution  was  agreed  to  on  January  3,  1945  (91  Congres- 
sional Record  15). 

Repoy't—Th^  committee  submitted  the  following  reports  dur- 
ing the  79th  Congress,  which  were  printed  as  House  reports : 

Proceedings  Against  the  Joint  Anti-Fascist  Refugee  Com- 
mittee. H.  Rept.  No.  1936.  April  16, 1946. 

Sources  of  Financial  Aid  for  Subversive  and  Un-Ameri- 
can Propaganda.  H.  Rept.  No.  1966.  INIay  10,  1946. 

Investio^ation  of  Un-American  Activities  and  Propaganda. 
H.  Rept.  No.  2233.  June  7, 1946. 
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Report  of  Investigation  of  Un-American  Propaganda  Ac- 
tivities in  the  United  States.  H.  Kept.  No.  2742.  January  2, 
1947 
Public' Law  601,  79tli  Congress  (60  Stat.  828,  sec.  121  (&)  IT 
the  Legislative  Reorganization  Act,  continues  the  House  Com- 
mittee on  Un-American  Activities  as  a  standing  committee.  For 
details,  see  Part  I  of  this  manual. 

Eightieth  Congress 
The  House  Committee  on  Un-American  Activities  submitted 
the  following  reports  during  the  80th  Congress : 

The  Communist  Party  of  the  United  States  as  an  Agent  of 
a  Foreign  Power.  H.  Kept.  No.  209.  April  1,  1947. 

Report  of  Subcommittee  on  proposed  legislation  to  control 
subversive  Communist  acti^4ties  in  the  United  States.  Com- 
mittee Print.  April  10,  1948. 

American  Youth  for  Democracv.  H.  Rept.  No.  271.  April 
17,  1947. 

Protecting  the  United  States  against  Un-American  and 
Subversive  Activities.  H.  Rept.  1844.  April  28, 1948. 

Southern  Conference  for  Human  Welfare.  H.  Rept.  No. 
592.  June  16.  1947. 

Civil  Rights  Congress  as  a  Communist- front  Organization. 
H.  Rept.  No.  1115.  September  2,  1947. 

Report  on  Communist  Party  of  the  United  States  as  an 
Advocate  of  Overthrow  of  Government  by  Force  and  Vio- 
lence. H.  Rept.  No.  1920.  May  11,  1948. 

100  Things  You  Should  Know  About  Communism  in  the 
U.S.A.  June  18,  1948. 

Interim  Report  on  Hearings  Regarding  Communist  Es- 
pionage in  the  United  States  Government.  August  29, 1948. 

Report  on  Soviet  Espionage  Activities  in  Connection  with 
Atom  Bomb.  September  28,  1948. 

Constitutionality  of  H.R.  5852,  80th  Congress,  2d  Ses- 
sion. Committee  Print.  June  3, 1948. 

Citations  by  Official  Government  Agencies  of  Organiza- 
tions and  Publications  Found  to  be  Communist  or  Com- 
munist Fronts.  December  18,  1948. 

Soviet  Espionage  within  the  United  States  Government, 
Second  Report.  Committee  Print.  December  31, 1948. 
The  committee  delivered  its>eport  to  Congress  on  December 
31,  1948:  Report  of  the  Committee  on  Un-American  Activities 
to  the  United  States  House  of  Representatives,  80th  Congress. 
House  Resolution  111 — Committee  on  Education  and  Labor — Studies 
and  Investigations;  Sitbpena  Power: 

Resolved^  That  the  Committee  on  Education  and  Labor  acting 
as  a  whole  or  by  subcommittee,  is  authorized  and  directed  to  con- 
duct thorough  studies  and  investigations  relating  to  matters 
coming  within  the  jurisdiction  of  such  committee  under  rule  XI 
(1)  (g)  of  the  Rules  of  the  House  of  Representatives,  and  for 
such  purposes  the  said  committee  or  any  subcommittee  thereof 
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is  hereby  authorized  to  sit  and  act  during  the  present  Congress 
at  such  times  and  places  within  the  United  States,  whether  the 
House  is  in  session,  has  recessed,  or  has  adjourned,  to  hold  such 
hearings,  and  to  require  by  subpena  or  otherwise  the  attendance 
and  testimony  of  such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoranda,  papers,  and  docu- 
ments, as  it  deems  necessary.  Subpenas  may  be  issued  over  the 
signature  of  the  chairman  of  the  committee  or  any  member  of 
the  committee  designated  by  him,  and  may  be  served  by  any  per- 
son designated  by  such  chairman  or  member.  The  chairman  of 
the  committee  or  any  member  thereof  may  administer  oaths  to 
witnesses. 

That  the  said  committee  shall  report  to  the  House  of  Repre- 
sentatives during  the  present  Congress  the  results  of  their  studies 
and  investigations  with  such  recommendations  for  legislation  or 
otherwise  as  the  committee  deems  desirable. 

The  resolution  was  agreed  to  on  February  26,  lO-iT  (93  Con- 
gressional Record  1457). 

Under  authority  of  this  resolution,  special  subcommittees  were 
established  to  investigate  Communist  infiltration  of  certain 
trades  and  industries; 

Special  Subcommittee  to  Investigate  Communist  Influ- 
ence in  the  Bucyrus-Erie  Strike. 

Special  Subcommittee  to  Investigate  Communist  Infiltra- 
tion of  United  Electrical  Radio  and  Machine  Workers  of 
America. 

Special  Subcommittee  to  Investigate  Communist  Infiltra- 
tion of  Maritime  and  Fisheries  Unions. 

Special  Subcommittee  to  Investigate  Teachers  Union, 
Local  No.  555— UPWA-CIO. 

Special  Subcommittee  to  Investigate  Communist  Infiltra- 
tion Into  the  Fur  Industry. 

Special  Subcommittee  to  Investigate  Communism  in  New 
York  City  Distributive  Trades. 
The  hearings  before  these  special  subcommittees  were  printed 
but  no  public  reports  were  issued. 

The  Committee  on  Foreign  Affairs  established  Subcommittee 
No.  5,  with  Mrs.  Frances  P.  Bolton  as  chairwoman,  in  May  of 
1947.  Among  other  matters,  this  subcommittee  was  to  study  such 
political  movements  as  communism,  fascism,  and  nationalism. 

Report — The  reports  of  this  subcommittee  were  entitled  "The 
Strategy  and  Tactics  of  World  Communism"  and  were  published 
as  House  Document  619,  80th  Congress,  and  House  Document 
154,  81st  Congress. 

Eighty-first  Congress 

The  House  Committee  on  Un-American  Activities  submitted 
the  following  reports  during  the  81st  Congress : 

Annual  Report  of  the  Committee  on  Un-American  Activi- 
ties for  the  year  1949.  Committee  Print.  March  15, 1950. 
Annual  Report  of  the  Committee  on  Un-American  Activi- 
,     ties  for  the  year  1949.  H.  Rept.  No.  1950.  April  26,  1950. 
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American-Slav  Congress  and  Associated  Organizations.  H. 
Kept.  No.  1951.  April  26,  1950. 

Atomic  Espionage.  H.  Kept.  No.  1952.  April  26,  1950. 
Congress  of  American  Women.  H.  Kept.  No.  19o3.  April 

26,1950.  ^  „r      in     -o 

Scientific  and  Cultural  Conference  for  World  Peace- 
Review  arranged  by  the  National  Council  of  the  Arts,  Sci- 
ences, and  Professions  and  held  in  New  York  City,  March 
25,  26  and  27,  1949.  H.  Kept.  No.  1954.  April  26,  1950.    _   _ 

Publications  of  the  Committp.p,  on  Un-American  Activi- 
ties. Index  III  to.  Committee  Print.  June  28,  1950. 

The  Communist  "Peace  Petition"  Campaign.  Committee 
Print.  July  lb,  ly5u. 

Amending  the  Nationality  Act  of  1940  (H.  Kept.  No. 
2914,  Conference  Report.)   August  14,  1950. 

Protection  of  the  United  States  Against  Un-American 
and  Subversive  Activities.  Report  to  accompany  H.R.  9494, 
Interna^  Security  Act  of  1950.  H.  Rept.  No.  2980.  August 
22,  1950. 

Hawaii  Civil  Liberties  Committee— a  Communist  Front. 
H.  Rept.  No.  2986.  August  24, 1950. 

Internal  Security  Act  of  1950.  (Conference  Report  3112). 
September  19, 19yO. 

National  Lawvers  Guild — Lesfal  Bulwark  of  the  Com- 
munist Partv.  H.  Rept.  No.  3123.  September  21,  1950. 

Honolulu  Record,  Report  on  the.  Committee  Print.  Octo- 
ber 1,  1950. 

National  Committee  to  Defeat  the  Mundt  Bill,  Report 
on  the— A  Communist  Lobby.  Committee  Print.  December 
7,  1950. 

National  Committee  to  Defeat  the  ^Mundt  Bill — a  Com- 
munist Lobby.  H.  Rept.  No.  3248.  January  2,  1951. 

Annual  Report  of  the  Com.mittee  on  Un-American  Activi- 
ties for  the  year  1950.  H.  Rept.  No.  3249.  January  2,  1951. 

Eighty-second  Congress 
The  House  Committee  on  Un-American  Activities  submitted 
the  following  reports  during  the  82d  Congress : 

The  Communist  "Peace"  Offensive— a  Campaign  to  Dis- 
arm and  Defeat  the  United  States.  H.  Rept.  No.  378. 
April  25. 1951. 

The  Shameful  Years— Thirtv  Years  of  Soviet  Espionage 
in  the  United  States.  H.  Rept.  No.  1229.  January  8,  1952. 

Review  of  the  Methodist  Federation  for  Social  Action, 
Formerly  the  Methodist  Federation  for  Social  Service.  H. 
Rept.  No.  1661.  IMarch  27,  1952. 

100  Things  You  Should  Know  About  Communism— 
Series.  H.  Doc.  136.  May  14,  1951. 

Guide  to  Subversive  Organizations  and  Publications  (and 
Appendix)— Revised.  H.  Doc.  137.  May  14,  1951. 

Annual  Report  of  the  Committee  on  Un-American  Activi- 
ties for  the  Year  1951.  H.  Rept.  No.  2431.  July  2,  1952. 
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Annual  Report  of  the  Committee  on  Un-American  Activi- 
ties for  the  Year  1952.  H.  Kept.  No.  2516.  January  3,  1953. 
Statement  on  the   March   of  Treason— a   Study   of  the 
American  "Peace"  Crusade.  Committee  Print.  February  19, 
1951. 

Index  IV  to  Publications  of  the  Committee  on  Un-Ameri- 
can Activities.  Committee  Print.  April  25,  1952. 

Salary  Increase  for  Members  of  the  Subversive  Activities 
Control' Board.  Report  to  accompany  S.  2922.  H.  Rept.  2406. 
July  1,  1952. 
House  Resolution  b^l— Select  Committee  to  Study  Tax  Exemption 
of  Certain  Foundations  and  Organizations  : 

Resolved^  That  there  is  hereby  created  a  select  committee  to 
be  composed  of  seven  INIembers  of  the  House  of  Representatives 
to  be  appointed  by  the  Speaker,  one  of  whom  he  shall  designate 
as  chairman.  Any  vacancy  occurring-  in  the  membership  of  the 
committee  shall  be  filled  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made. 

The  committee  is  authorized  and  directed  to  conduct  a  full 
and  complete  investigation  and  study  of  educational  and  philan- 
thropic foundations  and  other  compai-able  organizations  which 
are  exempt  from  Federal  income  taxation  to  determine  which 
such  foundations  and  organizations  ai-e  using  their  resources  for 
purposes  other  than  the  purposes  for  which  they  were  estab- 
lished, and  especially  to  determine  which  such  foundations  and 
organizations  are  using  theii-  i-esources  for  un-American  and 
subversive  activities  or  for  purposes  not  in  the  interest  or  tradi- 
tion of  the  United  States. 

The  committee  shall  report  to  the  House  (or  the  Clerk  of  the 
House  if  the  House  is  not  in  session)  on  or  before  January  1, 
1953,  the  results  of  its  investigation  and  study,  together  with 
such  recommendations  as  it  deems  advisable. 

For  the  purpose  of  carrying  out  this  resolution,  the  commit- 
tee, or  any  subcommittee  thereof  authorized  by  the  committee 
to  hold  hearings,  is  authorized  to  sit  and  acting  during  the 
present  Congress  at  such  times  and  places  within  the  United 
States,  its  Territories,  and  possessions,  whether  the  House  is  in 
session,  has  recessed,  or  has  adjourned,  to  hold  such  hearings, 
and  to  require,  by  subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers,  and  documents,  as 
it  deems  necessary.  Subpenas  may  be  issued  under  the  signature 
of  the  chairman  of  the  committee  or  any  member  of  the  com- 
mittee designated  by  him,  and  may  be  served  by  any  person 
designated  by  such  chairman  or  member. 

The  resolution  was  agreed  to  on  April  4,  1952  (98  Congres- 
sional Record  3504). 

The  committee  submitted  its  final  report  on  Januai-v  1,  1953 
(H.  Rept.  No.  2514,  82d  Cong.). 
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Eighty-third  Congress 

House  Resolution  217 — Special  Committee  to  Investigate  Founda- 
tions : 

Resolved,  That  there  is  hereby  created  a  special  committee  to 
be  composed  of  five  jSIembers  of  the  House  of  Representatives 
to  be  appointed  by  the  Speaker,  one  of  whom  he  shall  desijjnate 
as  chairman.  Any  vacancy  occurring  in  the  membership  of  the 
committee  shall  be  filled  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made. 

The  committee  is  authorized  and  directed  to  conduct  a  full 
and  complete  investigation  and  study  of  educational  and  philan- 
thropic foundations  and  other  comparable  organizations  which 
are  exempt  from  Federal  income  taxation  to  determine  if  any 
foundations  and  organizations  are  using  their  resources  for  pur- 
poses other  than  the  purposes  for  which  they  were  established, 
and  especially  to  determine  which  such  foundations  and  organi- 
zations are  using  their  resources  for  un-American  and  subversive 
activities ;  for  political  purposes  and  propaganda,  or  attempts  to 
influence  legislation. 

The  committee  shall  report  to  the  House  (or  to  the  Clerk  of 
tlie  House  if  the  House  is  not  in  session)  on  or  before  Janu- 
ary 3,  1955.  the  results  of  its  investigation  and  study,  together 
with  such  recommendations  as  it  deems  advisable. 

For  the  purpose  of  carrying  out  this  resolution,  the  committee 
or  any  duly  authorized  subcommittee  thereof,  is  authorized  to  sit 
and  act  during  the  present  Congress  at  such  times  and  places 
and  within  the  United  States,  its  Territories,  and  possessions, 
whether  the  House  is  in  session,  has  recessed,  or  has  adjourned, 
to  hold  hearings,  administer  oaths,  and  to  require,  by  subpena  or 
otherwise,  the  attendance  and  testimony''  of  such  witnesses,  and 
the  production  of  such  books,  records,  correspondence,  memo- 
randa, papers,  and  documents  as  it  deems  necessary.  Subpenas 
niaj'  be  issued  under  the  signature  of  the  chairman  of  the  com- 
mittee or  any  member  of  the  committee  designated  by  him,  and 
may  be  served  by  any  person  designated  by  such  chairman  or 
member. 

Upon  the  passage  of  this  resolution,  the  Sergeant  at  Arms  of 
the  House  is  authorized  and  directed  to  ascertain  the  location  of 
all  books,  papers,  files,  correspondence,  and  documents  assembled 
by  their  former  select  committee  under  House  Resolution  561, 
Eighty-Second  Congress,  and  take  same  into  his  custody,  deposit- 
ing such  reeoi'ds  with  the  Clerk  under  rule  XXXA^I.  The  Clerk 
of  the  House  is  hereby  authorized  to  loan  such  records  and  files 
to  the  special  committee  established  b}^  this  resolution  for  the 
official  use  of  the  special  committee  during  the  Eighty-third 
Congress  or  until  January  3,  1955,  when  they  will  be  returned  in 
accordance  with  said  rule. 

This  resolution  was  agreed  to  on  July  27,  1953  (99  Daily  Con- 
gressional Record  10203). 

Reports — The  committee  issued  the  following  reports: 

A  report  from  Norman  Dodd,  director  of  research,  cover- 
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in^  his  direction  of  the,  staff  of  the  Special  Committee  of  the 
House  of  Representatives  To  Investigate  Tax  Exempt 
Foundations,  for  the  6-month  period  November  1,  1953,  to 
April  30,  1954  (June  4,  1954). 

Staff  Report  No.  1 :  Capital  Values  and  Growth  of  Chari- 
table Foundations  (November  23,  1954). 

Staff  Report  No.  2:  Relations  Between  Foundations  and 
Government  (November  23,  1954). 

Staff'  Report  No.  3:  Economics  and  the  Public  Interest 
(November  23,  1954). 

Staff  Report  No.  4:  Summary  of  Activities  of  the  Car- 
negie Corp.,  of  New  York;  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching;  the  Carnegie  Endowment  for 
International  Peace;  the  Rockefeller  Foundation;  the 
Rockefeller  General  Education  Board  (November  23,  1954). 
The  House  Committee  on  Un-American  Activities  has  issued 
the  following  publications : 

Index  V,  Cumulative  Index  to  Publications  of  the  Com- 
mittee on  Un-American  Activities.  January  19,  1953. 

Rules  and  Procedure,  Committee  on  Un-American  Acti- 
ities.  July  15,  1953. 

Organized  Communism  in  the  United  States.  Reprinted  in 
1954  as  H.  Rept.  1694,  83d  Congress.  August  19,  1953.^ 

Annual  Report  of  the  Committee  on  Un-American  Activi- 
ties for  the  vcar  1953.  Reprinted  on  February  8,  1954  as 
H.  Rept.  1192.  February  6,  1954. 

Registration  of  Communist  Printing  Presses.  Report  to 
accompany  H.R.  9690.  H.  Rept.  2194.  July  13,  1954. 

Subversive  Activities  Control  Act  Amendments  of  1954. 
Report  to  accompany  H.R.  9838.  II.  Rept.  2651.  August  9, 
1954. 

Subversive  Activities  Control  Act  Amendments  of  1954. 
INIinority  vieAvs  to  accompany  H.R.  9838.  August  10,  1954. 

Coloni/.f'tion  of  America's  Basic  Industries  bv  Communist 
Party  of  U.S.A.  September  3,  1954. 

This  Is  Your  House  Committee  on  Un-American  Activi- 
ties. September  19,  1954. 

Preliminary  Report  on  Neo-Fascist  and  Hate  Groups. 
December  17, 1954. 

Report  on  the  March  of  Labor.  December  22, 1954. 

The  American  Negro  in  the  Conmiunist  Party.  December 
22,  1954. 

Annual  Report  of  the  Committee  on  Un-American  Activ- 
ities for  the  Year  1954.  Reprinted  on  February  16,  1955  as 
H.  Rept.  57.  January  26, 1955. 
House  Resohition  346  as  amended  by  House  Resolution  438 — Select 
Committee  To  Investigate  Communist  Aggression: 

Resolved,  That  there  is  hereby  created  a  select  committee  to 
be  composed  of  nine  INfembers  of  the  House  of  Representatives 
to  be  appointed  by  the  Speaker,  one  of  whom  he  shall  designate 
as  chairman.  Any  vacancy  occurring  in  the  membership  of  the 
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committee  shall  be  filled  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made. 

The  committee  is  authorized  and  directed  to  conduct  a  full 
and  complete  investigation  and  study  of  (1)  the  seizure  and 
forced  "incorporation"'  of  Lithuania,  Latvia,  and  Estonia  by  the 
Union  of  Soviet  Socialist  Republics  and  the  treatment  of  said 
Baltic  peoples  during  and  following  said  seizure  and  "incorpora- 
tion:" and  (2)  the  subversion  and  destruction  of  free  institutions 
and  human  liberties  in  all  other  areas  contr-olled,  directly  or  m- 
directly,  by  world  communism,  including  the  treatment  of  the 
people  in  such  areas. 

The  committee  shall  report  to  the  House  (or  to  the  Clerk  of 
the  House  if  the  House  is  not  in  session)  as  soon  as  practicable 
during  the  present  Congress  the  results  of  its  investigation  and 
study,  together  with  such  recommendations  as  it  deems  advisable. 
For  the  purpose  of  carrying  out  this  resolution  the  committee, 
or  any  subcommittee  thereof  authorized  by  the  committee  to  hold 
hearings,  is  authorized  to  sit  and  act  during  the  present  Con- 
gress at  such  times  and  places  within  and  after  March  L  1954, 
outside  the  United  States,  whether  the  House  is  in  session,  has 
recessed,  or  has  adiourned,  to  hold  such  hearings,  and  to  require, 
by  subpena  or  otherwise,  the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books,  records,  correspond- 
ence, memoranda,  papers,  and  documents,  as  it  deems  necessary. 
Subpenas  may  be  issued  under  the  signature  of  the  chairman 
of  the  committee  or  any  member  of  the  committee  designated  by 
him,  and  may  be  served  by  any  person  designated  by  such 
chairman  or  member. 

This  resolution  was  agreed  to  on  July  27,  105.S  (99  Cong.  Rec 
10031),  and  was  amended  on  March  4,' 1954  (100  D.  Cong.  Rec. 
2564). 

Report — The  committee  issued  the  followino;  reports: 

First  Interim  Report — printed  in  part  1  of  the  hearings 
(for  hearings,  see  Part  V  of  this  Manual). 
Second  Interim  Report  (August  9,  1954)   (H.  Rept.  2650). 
Third  Interim  Report  (November  15,  1954). 
Report  of  the  Subcommittee  To  Investigate  Communist 
Aggression  in  Latin  America,  to  the  Select  Committee  on 
Communist  Accression  (November  19,  19.54). 

Special  Report  No.  1,  House  Report  No.  2684,  Part  3: 
Communist  Takeover  and  Occupation  of  Poland  (December 
31.  19.54) . 

Polish  Documents  Report,  House  Report  No.  2684,  Part 
4:  Appendix  to  Committee  Report  on  Communist  Takeover 
and  Occupation  of  Poland   (December  31,  1954). 

Special  Report  No.  2,  House  Report  No.  2684,  Part  5: 
Treatment  of  the  Jews  Under  Communism  (December  31, 
1954). 

Special  Report  No.  3,  House  Report  No.  2684,  Part  6: 
Communist  Takeover  and  Occupation  of  Estonia  (December 
31,  1954). 
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Special  Eeport  No.  4,  House  Report  No.  2684,  Part  7: 
Communist  Takeover  and  Occupation  of  Ukraine  (Decem- 
ber 31,  1954). 

Special  Report  No.  5,  House  Report  No.  2684,  Part  8: 
Communist  Takeover  and  Occupation  of  Armenia  (Decem- 
ber 31,  1954). 

Special  Report  No.  6,  House  Report  No.  2684,  Part  9: 
Communist  Takeover  and  Occupation  of  Georgia  (Decem- 
ber 31,  1954). 

Special  Report  No.  7,  House  Report  No.  2684,  Part  10: 
Communist  Takeover  and  Occupation  of  Bulgaria  (Decem- 
ber 31,  1954). 

Special  Report  No.  8,  House  Report  No.  2684,  Part  14: 
Communist  Takeover  and  Occupation  of  Czechoslovakia 
{December  31,  1954). 

Special  Report  No.  9,  House  Report  No.  2684,  Part  11 : 
Communist  Takeover  and  Occupation  of  Byelorussia  (De- 
cember 31, 1954). 

Special  Report  No.  10,  House  Report  No.  2684,  Part  12 : 
Communist  Takeover  and  Occupation  of  Hungary  (Decem- 
ber 31,  1954). 

Special  Report  No.  11,  House  Report  No.  2684,  Part  15 : 
Communist  Takeover  and  Occupation  of  Rumania  (Decem- 
ber 31,  1954). 

Special  Report  No.  12,  House  Report  No.  2684,  Part  1: 
Communist  Takeover  and  Occupation  of  Latvia  (December 
30,  1954). 

Special  Report  No.  13,  House  Report  No.  2684,  Part  2: 
Communist  Takeover  and  Occupation  of  Albania  (Decem- 
ber 30,  1954). 

Special  Report  No.  14,  House  Report  No.  2684,  Part  13 : 
Communist  Takeover  and  Occupation  of  Lithuania  (Decem- 
ber 31,  1954). 

Summary  Report,  House  Report  No.  2684,  Part  16  (De- 
cember 31,1954). 
The  House  Committee  on  Government  Operations^  through  its 
Subcommittee   on  International   Operations,  made  a   study  of 
security  and  personnel  procedures  in  the  State  Department. 

Report — Its  report  was  submitted  as  the  Tenth  Intermediate 
Report  of  the  Committee  on  Government  Operations  and  was 
entitled  "Security  and  Personnel  Practices  and  Procedures  of 
the  Department  of  State"  (March  9,  1954)  H.  Rept.  1334). 

Eighty -fourth  Congress 

The  House  Committee  on  Un-American  Activities  submitted 
the  following  reports  and  consultations  during  the  84th  Con- 
Cumulative  Index  to  Publications  of  the  Committee  of 
Un-American  Activities,  1938-1954. 

Annual  Report  of  the  Committee  on  Un-American  Activi- 
ties for  the  year  1955  (also  printed  as  H.  Rept.  1648,  84th 
Congress) . 
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The  Great  Pretense— A  Symposium  on  Anti-Stalinism 
and  the  20th  Congress  of  the  Soviet  Communist  Party- 
House  Report  2189. 

The  Communist  Conspiracy— Part  1  (Communism  Out- 
side the  United  States),  Section  A:  Marxist  Classics,  House 
Report  2240.  . 

The  Communist  Conspiracy— Part  1  (Communism  Out- 
side the  United  States),  Section  B:  The  U.S.S.R.,  House 
Report  2241. 

The  Communist  Conspiracy— Part  1  (Communism  Out- 
side the  United  States),  Section  C:  The  World  Congresses 
of  the  Communist  International,  House  Report  2242. 

The  Communist  Conspiracy— Part  1  (Communism  Out- 
side the  United  States),  Section  D:  Communist  Activities 
Around  the  AVorld,  House  Report  2243. 

The  Communist  Conspiracy— Part  1  (Communism  Out- 
side the  United  States),  Section  E:  The  Comintern  and  the 
CPUSA,  House  Report  2244. 

Trial  By  Treason  (The  National  Committee  to  Secure 
Justice  for  The  Rosenbergs  and  Morton  Sobell). 

Soviet  Total  War,  "Historic  Mission"  of  Violence  and 
Deceit — Volume  I 

Soviet  Total  War,  "Historic  Mission"  of  Violence  and 
Deceit — Volume  IT. 

Guide  to  Subversive  Organizations  and  Publications — 
Revised. 

Annual  Report  of  the  Committee  on  Un-American  Activi- 
ties for  the  Year  1956  (also  reprinted  as  H.  Rept.  53,  85th 
Congress). 

Eighty-fifth  Congress 

The  House  Committee  on  Un-Amerrcan  Activities  submitted 
the  following  reports  and  consultations  during  the  85th  Con- 

Tnternntional  Communist  Propaganda  Activities — Tniiu- 
ary  30,  1957. 

international  Communism  (Red  China  and  the  Far  East) 
— Chiu  Yuan  Hu— February  1.  1957. 

International  Communism  (Revolt  in  the  Satellites.  1956 
— Dr.  Jan  Karski.  ]\rikail  Farcasanu,  Josept  Lipski.  IVIon- 
signov  Bel  a  Varga,  Bela  Fabian,  Stevan  Barankovics,  Stan- 
islaw  Mikoloiczyk,  Ferenc  Nagy — October  29,  30 ;  November 
1,  17,  20,  1956. 

International  Communism  (Revolt  in  the  Satellites) — 
1957— Janos  Horvath  &  Sandor  Kiss— INIarch  20,  1957. 

International  Communism  (Communist  Control  of 
Estonia) — August  Rei — May  10,  1957. 

International  Communism  (The  Communist  Mind)  — 
Frederick  Charles  Schwarz — May  29,  1957. 

International  Communism  (Communist  Penetration  of 
Malaya  and  Singapore) — Kuo-Shuen  Chang — May  29,  1957. 
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International  Communism  (The  Communist  Trade  Offen- 
sive)— Joseph  Anthony  Marcus,  Christopher  Emmet,  Nico- 
las de  Rochefort— June  26,  1957. 

International  Communism  (The  Present  Posture  of  the 
Free  World) — Constantine  Brown — October  21,  1957. 

International  Communism  (Espionage)  (Excerpts  of 
Consultation  With  Counterspy  Boris  Morros) — August  16, 
1957. 

The  Ideological  Fallacies  of  Communism — Rabbi  S. 
Andhil  Fineberg,  Bishop  Fulton  J.  Sheen,  Dr.  Daniel  A. 
Poling— September  4,  25;  October  18,  1957. 

Report  on  Communist  Political  Subversion — (The  Cam- 
paign To  Destroy  the  Security  Programs  of  the  United 
States  Government) — House  Report  1182 — August  16, 
1957. 

"Operation  Abolition"  (The  Campaign  Against  the  House 
Committee  on  Un-American  Activities,  The  Federal  Bureau 
of  Investigation,  The  Government  Security  Program  by  the 
Emergency  Civil  Liberties  Committee  and  Its  Affiliates)  — 
November  8, 1957. 

Who  Are  Thev? — Khrushchev  and  Bulaanin  (U.S.S.R.)  — 
Pnrt  1— July  12,  1057. 

Who  Are  Thev? — Mao  Tse-tuner  and  Chou  En-lai  (Com- 
munist China)— Part  2— August  ^23,  1957. 

Who  Are  They? — Georsi  Zhukov  and  Ivan  Konev 
(U.S.S.R.)— Part  3— August  30,  1957. 

Who  Are  They? — Walter  Ulbricht  and  Janos  Kadar 
(East  Germanv  and  Hungary) — Part  4 — September  1957. 

^Yho  Are  They?— Josip  Broz  Tito  and  Wladyslaw  Go- 
mulka  (Yugoslavia  and  Poland)— Part  5— October  11,  1957. 

^^^o  Are  Thev?— Kim  II  Sung  and  Ho  Chi  Minh  (North 
Korea  and  North  Viet-Nam)— Part  6— October  25,  1957. 

Who  Are  Thev? — I\Iaurice  Thorez  and  Palmiro  Togliatti 
(France  and  Italy)— Part  7— November  22,  1957. 

Annual  Report  for  the  Year  1957  (also  x>rinted  as  H. 
Rept.  1360,  85th  Congress). 

The  Communist  Program  for  World  Conquest.  Gen. 
Albert  C.  Wedemeyer,  U.S.A.,  January  21,  1958. 

Communist  Psychological  Warfare  (Brainwashing).  Ed- 
ward Hunter,  March  13, 1958. 

International  Communism  (Communist  Propaganda  Ac- 
tivities in  Canada).  Milan  Jakubec,  April  3,  1958. 

Communist  Psychological  Warfare  (Thought  Control). 
Constantin  W.  Boldyreff.  April  7,  1958. 

International  Communism  (Communist  Encroachment  in 
the  Far  East).  Maj.  Gen.  Claire  Lee  Cliennault,  U.S.A., 
April  23,  1958. 

What  Is  Behind  the  Soviet  Proposal  for  a  Summit  Con- 
ference? Dr.  David  J.  Dallin,  Dr.  Anthony  T.  Bouscaren, 
Dr.  James  D.  Atkinson,  Francis  J.  McNamara,  April  30, 
1958. 
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Communist  Strategy  of  Protracted  Conflict.  Dr.  Robert 
Straiisz-Hupe,  Alvin  J.  Cottrell,  James  E.  Dougherty,  May 

20,  1958.  ^,      -n     1  jt   ry 

The  Ideology  of  Freedom  vs.  The  Ideology  of  Com- 
munism. Dr.  Charles  Wesley  Dowry,  June  5,  1958. 

The  Irrationality  of  Communism.  Dr.  Gerhart  Niemeyer, 

August  8,  1958.  '  .        .  rr.^         ^>r    .1.        4^ 

International  Communism  in  Yugoslavia— 1  he  Myth  ot 
"Titoism."  Dr.  Alex  N.  Dragnich,  September  15,  1958. 

Chronicle  of  Treason.  Representative  Francis  E.  Walter, 
March  3-9,  1958. 

The  Erica  Wallach  Story.  March  21, 1958. 

Legislative  Recommendations  by  House  Committee  on 
Un-American  Activities.  June  1958.  _ 

The  House  Committee  on  Un-American  Activities— What 
It  is_What  It  Does.  July  1958. 

Organized  Communism  in  the  United  States.  Revised 
Mav  1958. 

Patterns  of  Communist  Espionage.  January  1959. 

Who  Are  They?  Vicente  Lombardo  Toledano  and  Luis 
Carlos  Prestes  (Mexico-Brazil).  Part  8.  February  21,  1958. 

"Who  Are  Thev?— Enver  Hoxha  (Albania)  and  Gheorghe 
Gheordiiu-Dej    (Rumania).  Part  9,  Auaust  5,  1958. 

Supplement  to  Cumulative  Index  to  Publications  of  the 
Committoe  on  Un-American  Activities,  1955  and  1956.  De- 
cember 19.58. 

Annual  Report  for  the  Year  1958  (also  printed  as  House 
Rept.,  86th  Congress). 

Eighty-Sixth  Congress 
The  TTovse  Committee  on  Jin-Amerkan  Activities  s-bmitted 
the  following  reports  and  consultations  during  the  86th  Con- 
gress. 

Language  as  a  Communist  Weapon.  Dr.  Stefan  T.  Pos- 
sony,  March  2,  1959. 

(jommunist  Persecution  of  Churches  in  Red  China  and 
Northern  Korea.  Five  Church  Leaders:  Rev.  Peter  Chu 
Pons:,  Rev.  Shihping  Wang,  Rev.  Tsin-tsai  Liu,  Rev.  Sam- 
uel W.  S.  Cheng,  Mr.  Kyung  Rai  Kim.  March  26,  1959. 

Control  of  the  Arts  in  the  Communist  Empire.  Ivan  P. 
Bahriany,  June  3,  1959.      ^ 

The  Crimes  of  Khrushchev,  Part  1.  Mr.  Eugene  Lyons, 
September  4, 1959. 

The  Crimes  of  Khrushchev,  Part  2.  Dr.  Lev  E.  Dobrian- 
sVv.  ^Tr.  Petro  Pnvlo^-v'^h,  Prof.  Dr.  Ivan  M.  Malinin,  IMr. 
Nicholas  Prychodko,  Mr.  Constantin  Kononenko.  Mr.  My- 
kola  Lebed,"  Dr.  Gregory  Kostiuk,  l*rof.  Ivan  WoAvchuk, 
Mr.  Jurij  Lawrynenko,  September  9-11,  1959. 

The  Crimes  of  Khrushchev,  Part  3.  Gen.  Bela  Kiraly  and 
Mr.  Joseph  Kovago,  September  10,  1959. 
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The  Crimes  of  Khrushchev,  Part  4.  Dr.  Vilis  Masens  and 
Mr.  Vaclovas  Sidzikauskas,  September  21,  1959. 

Communist  Leo;al  Subversion,  The  Role  of  the  Com- 
munist Lawyer.  H.  Rept.  No.  41,  February  16,  19-59. 

Report  on  the  Southern  California  District  of  the  Com- 
munist Party,  Structure — Objectives — Leadership,  H.  Rept. 
No.  259,  April  3,  1959. 

A^Hio  Are  They?— Karl  Marx.  Part  10,  August  28,  1959. 

Communist  Lobbying  Activities  in  the  Nation's  Capital. 
September  3,  1959.  ' 

The  Communist  Parcel  Operations.  September  25,  1959. 

Facts  on  Communism — Volume  I — Communist  Ideology. 
December  1959. 

Annual  Report  for  1959  (also  printed  as  H.  Rept.  1251, 
86th  Congress). 

The  Crimes  of  Khrushchev,  Part  5.  Mr.  Joseph  Pauev, 
Father  Theodoric  Joseph  Zubek,  Mr.  Nuci  Kotta,  and  Mr. 
Arshi  Pipa.  December  IT,  1959. 

The  Crimes  of  Khrushchev,  Part  6.  ]Mr.  Rusi  Nasar,  INIr. 
Ergocsh  Schermatoglu,  ]Mr.  Constant  iSIierlak,  Dr.  Vitaut 
Tumash,  and  Mr.  Anton  Shukeloyts.  December  IT,  1959. 

The  Crimes  of  Khrushchev,  Part  T.  Mr.  (iuevy  Zaldostani, 
Mr.  George  Nakashidse,  Mr.  Dimitar  K.  Petkoff,  and  IMrs, 
Catherine  Bayan  Choukanoff.  January  8,  1960. 

Lest  We  Forget !  A  Pictorial  Summary  of  Communism 
in  Action.  ]Mr.  Klaus  Samuli  Gunnar  Romppanen.  January 
13,  1960. 

Soviet  "Justice :"  "Showplace"  Prisoners  vs.  Real  Slave 
Labor  Camps.  INIr.  Adam  Joseph  Galinski.  April  4,  1960. 

Communist  Economic  Warfare.  Dr.  Robert  Loring  Allen. 
April  6,  1960. 

How  the  Chinese  Reds  Hoodwink  Visiting  Foreigners. 
Mr.  Robert  Loh.  April  21,  1960. 

Communist  Target — Youth:  Communist  Infiltration  and 
Agitation  Tactics.  July  1960. 

The  Communist  Led  Riots  Against  the  House  Committee 
on  Un-American  Activities  in  San  Francisco,  California, 
May  12-14,  1960.  H.  Rept.  2228,  October  T,  1960. 

World  Communist  Movement:  Selective  Chi'onology 
1818-195T.  Vol.  I,  1818-1945.  AuPust  1960. 

Facts  on  Communism:  Vol.  II — The  Soviet  Union,  From 
Lenin  to  Khrushchev,  December  19()(). 

Legislative  Recommendations  by  House  Committee  on 
Un-American  Activities,  December  1960. 

Annual  Report  for  1960  (also  printed  as  H.  Rept.  223T, 
86th  Congress). 

Eighty-seventh  Congress 

The   House    Committee    on    Armed    Services    submitted    the 
following  prints  and  reports  during  the  8Tth  Congress. 

Report  of  the  Special  Subcommittee  on  Defense  of  the 
Southeastern  United  States.  September  19,  1962. 
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The  House  Committee  on  the  Jvidiciary  submitted  the  fol-. 
lowing  prints  and  reports  during  the  87th  Congress. 

Immigration  and  Nationality  Act,  with  amendments  and 
notes  on  related  hiws  (revised  through  January  10.  V.HV2). 
Committee  Print. 

Provisions  of  Federal  Law  in  Effect  in  Time  of  National 
Emergency.  Committee  Print,  January  25,  1962. 
The  House  Committee  on  Un-American  Activities  submitted 
the  following  prints  and  reports  during  the  87th  Congress. 

Rules  of  Procedure,  Committee  on  Un-American  Activi- 
ties, Revised  1961. 

U.S.  JNIerchant  Vessel  and  Waterfront  Security  Act  of 
1960,  House  Report  25,  87th  Congress  (to  accompany  H.R. 
4469),  February  23,  1961. 

Amending  the  Subversive  Activities  Control  Act  of  1950, 
House  Report  309.  87th  Congress,  Parts  1  and  2  (to  ac- 
company H.R.  5751),  April  26,  1961  and  September  14, 
1961. 

Supplement  to  Cumulative  Index  to  Publications  of  the 
Committee  on  Un-American  Activities,  1955  through  1960, 
June  1961. 

Dissemination  of  Communist  Propairanda  in  the  United 
States  House  Report  309— Part  2.  87th  Congress  (to  ac- 
companv  H.R.  5751).  September  14,  1961. 

The  Truth  About  the  Film  "Operation  Abolition,"  House 
Report  1278— Part  1.  October  5.  1961. 

Manipulation  of  Public  Opinion  by  Organizations  ITnder 
Concealed  Control  of  the  Communist  Party  (National  As- 
sembly for  Democratic  Ri^jhts  and  Citizens  Committee  for 
Constitutional  Liberties),  House  Report  1282 — Parts  1  and 
2,  87th  Congress,  November  30,  1961. 

Guide  to  Subversive  Organizations  and  Publications 
(And  Appendixes).  December  1,  1961. 

Communist  Penetration  of  Radio  Facilities  (CONEL- 
RAD— Communications)— Part  2,  House  Report  1283,  De- 
cember 5,  1961. 

The  Truth  About  the  Film  "Operation  Abolition,"  House 
Report  1278— Part  2,  December  27,  1961. 

The  New  Role  of  National  Leo-islative  Bodies  in  the  Com- 
munist Conspiracy.  December  30.  1961. 

Annual  Renort  for  1961  lalso  printed  as  H.  Rept.  2559. 
87th  Congress) . 

Publication  in  Federal  Reo-isfer  of  Lists  of  Defense  Facil- 
ities, House  Report  1362,  87th  Congress  (to  accompany  H.R. 
9753) ,  February  19.  1962. 

Protection  of  Classified  Information  Released  to  U.S.  In- 
dustry and  Defense  Contractors,  House  Report  1665,  87th 
Conffres^  (to  accompany  H.R.  11363),  May  8,  1962. 

Protection  of  Classified  Information  Released  to  U.S. 
Industry  and  Defense  Contractors,  House  Report  1945,  87th 
Congress  (to  accompany  H.R.  11363),  June  28,  1962. 
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Amending  the  Internal  Security  Act  of  1950  To  Provide 
for  Maximum  Personnel  Security  in  the  National  Security 
Agency,  House  Report  2120,  87th  Congress  (to  accompany 
H?R.  12082),  August  2,  1962. 

Security  Practices  in  the  National  Security  Agency  (De- 
fection of  Bernon  F.  Mitchell  and  William  H.  Martin), 
August  13, 1962. 

The  Communist  Party's  Cold  War  Against  Congressional 
Investigation  of  Subversion,  October  10,  1962. 

Communist  and  Trotskyist  Activity  Within  the  Greater 
Los  Angeles  Chapter  of  the  Fair  Play  for  Cuba  Committee, 
November  2, 1962. 

Annual  Report  for  1962  (also  printed  as  H.  Rept.  176, 
88th  Congress). 

Eighty-eighth  Congress 
The  House  Committee  on  Foreign  Affairs  submitted  the  fol- 
lowing prints  and  reports  during  the  88th  Congress. 

Report  of  the  Special  Study  Mission  on  the  Soviet  Eco- 
nomic Offenses  in  Western  Europe.  H.  Rept.  32,  February 
7,  1963. 

Report  of  the  Subcommittee  on  Inter- American  Affairs 
in  Castro  Communist  Subversion  in  the  Western  Hemi- 
sphere. H.  Rept.  195,  April  4,  1963. 

Report  on  the  Subcommittee  on  Europe  on  Hearings  in 
Captive  European  Nations.  H.  Rept.  253,  April  29,  1963. 

Report  to  Promote  the  ISIaintenance  of  International 
Peace  and  Security  in  Southeast  Asia.  H.  Rept.  1708, 
August  6, 1964. 

The  Conduct  of  Communist  China.  Committee  Print,  Sep- 
tember 5, 1963. 
The  House  Committee  on  Un-American  Activities  submitted 
the  following  prints  and  reports  during  the  88th  Congress. 

"United  Front"  Technique  of  the  Southern  California 
District  of  the  Communist  Party,  Report  and  Appendix. 
H.  Rept.  631,  July  31,  1963. 

Amending  the  Internal  Security  Act  of  1950  to  Provide 
for  Maximum  Personnel  Security  in  the  National  Security 
Agency.  H.  Rept.  108  (to  accompany  H.R.  950),  March  13, 
1963. 

World  Communist  Movement:  Selective  Chronology 
1818-1957.  Vol.  II,  1946-1950. 

Annual  Report  for  the  Year  1963.  Also  printed  as  H. 
Rept.  1739,  88th  Congress. 

World  Communist  Movement:  Selective  Chronology 
1818-1957.  Vol.  Ill,  1951-1953. 

Annual  Report  for  the  Year  1964.  Also  Printed  as  H. 
Rept.  971,  89th  Congress. 

Communist  and  Trotskyist  Activity  Within  the  Greater 
Los  Angeles  Chapter  of  the  Fair  Play  for  Cuba  Committee. 
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Testimony  of  Albert  J.  Lewis  and  Steve  Roberts,  including 
index.  Committee  Print,  November  2,  1962. 

Communist  in  a  "Worker's  Paradise,"  John  Santo's  Own 
Story.  March  1-5, 1963. 

Eigh ty-n'mth  Congress 
The  House  Committee  on  Armed  Services  submitted  the  fol- 
lowing prints  and  reports  during  the  89th  Congress. 

Statement  of  Laszlo  Szabo  before  the  Central  Intelligence 
Agency  Subcommittee.  Committee  Print   (undated). 
The  House  Committee  on  Foreign  Affairs  submitted  the  fol- 
lowing prints  and  reports  during  the  89th  Congress. 

Communism  in  Latin  America.  Committee  Print,  April 
14,  1965  (also  printed  as  H.  Kept.  237). 

Sino-Soviet  Conflict.  Committee  Print,  May  14,  1965. 
The  House  Committee  on  :Merchant  INIarine  and  Fisheries  sub- 
mitted the  prints  and  reports  during  the  89th  Congress. 

The  Soviets  and  the  Seas.  Report  of  a  Congressional  Dele- 
gation to  Poland  and  the  Soviet  Union.  August  4,  1966. 
The  House  Committee  on  Un-American  Activities  submitted 
the  following  prints  and  reports  during  the  89th  Congress. 

World     Communist     Movement:     Selective     Chronology 
1818-1957.  Vol.  IV,  1954-1955. 

Freedom  Commission  and  Freedom  Academy.  H.  Rept. 
629.  July  20,  1965. 

Rules  of  Procedure,  Revised.  September  14,  1965. 
Vietnam,    Anti-Vietnam    Agitation    and    the    Teach-in 
IMovement,  the  Problem  of  Communist  Infiltration  and  Ex- 
ploitation. Committee  Print,  October  13,  1965. 

Annual  Report  for  the  Year  1965.  Also  printed  as  H. 
Rept.  1928,  89th  Congress. 

Obstruction  of  the  Armed  Forces.  H.  Rept.  1908,  August 
29,  1966. 

Organizational   Conspiracies  Act  of   1966.   House   Rept. 
2335,"with  separate  and  dissenting  views.  October  21,  1966. 
Annual  Report  for  the  Year  1966.  Also  printed  as  H. 
Rept.  460,  90th  Congress. 

Proceedings  Against  James  R.  Jones.  Committee  Print, 
1966. 

Proceedings  Against  Marshall  R.  Kornegay.  Committee 
Print,  1966. 

Nintieth  Congress 

The  House  Committee  on  Banking  and  Currency  submitted 
the  following  prints  and  reports  during  the  90th  Congress. 

Report  on  the  Fiat-Soviet  Auto  Plant  and  Communist 
Economic  Reforms.  Committee  Print,  JNIarch  1,  1967. 
The    Flouse    Committee   on    Foreign    Affairs    submitted    the 
following  prints  and  reports  during  the  90th  Congress. 

Czeclioslovakia — Report  on  Studv  Mission  by  Hon.  John 
C.  Culver.  Committee  Print,  October  21,  1968." 
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Latin  America-Communist  Activities.  Committee  Print, 
July  3,  1967  (also  printed  as  H.  Rept.  481). 

The  Soviet  Union  and  Scandinavia.  H.  Rept.  995,  Novem- 
ber 30,  1967. 
The  House  Committee  on  Science  and  Astronautics  submitted 
the  followino;  prints  and  reports  during  the  90th  Congress. 

Review  of  Soviet  Space  Program.  Committee  Print,  No- 
vember 20,  1967. 
The  House  Committee  on  Un-American  Activities  submitted 
the  following  prints  and  reports  during  the  90th  Congress. 

Communist  Origin  and  IVIanipulation  of  Vietnam  Week 
(April  8-15,  1967).  H.  Doc.  186,  March  31,  1967. 

Obstruction  of  the  Armed  Forces.  H.  Rept.  326.  May  31, 
1967. 

Organizational  Conspiracies  Act  of  1967.  H.  Rept.  648, 
September  19,  1967. 

Inrernal  Securitv  Act  of  1950  Amendments.  H.  Rept.  733, 
October  4,  1967. 

The  Present  Day  Ku  Klux  Klan  INIovement.  Committee 
Print,  December  11,  1967. 

Freedom  Commission  and  Freedom  Academy.  H.  Rept. 
1050,  December  15,  1967. 

Annual  Report  for  the  Year  1967.  Also  printed  as  H. 
Rept.  1935,  90th  Congress. 

Amending  the  Subversive  Activities  Control  Act  of  1950. 
H.  Rept.  1038,  December  12,  1967. 

Communist  Commitment  to  Force  and  Violence.  Com- 
mittee Print,  ISIarch  2,  1968. 

Guerilla  Warfare  Advocates  in  the  United  States.  H. 
Rept.  1351,  90th  Congress. 

Ninety --first  Congress 
The  House  Committee  on  Armed  Services  submitted  the  fol- 
lowing prints  and  reports  during  the  91st  Congress. 

"The  Soviet  Threat" — Speech  by  Honorable  L.  Mendel 
Rivers.  Committee  Print,  September  28,  1970. 
The  House  Committee  on  Foreign  Affairs  submitted  the  fol- 
lowing prints  and  reports  during  the  91st  Congi^ss, 

The  New  Strategy  of  Communism  in  the  Cai'ibb'^;iu-  Re- 
port of  a  special  study  mission  by  Hon.  Armestead  I.  Selclen. 
Jr.  Committee  Print",  November  2.  1969. 
The  House  Committee  on  Government  Oj^erations  submitted 
the  following  prints  and  reports  during  the  91st  Congress. 

Communist   Strategy   of   employing   dissatisfaction   over 
land  tenure  conditions.  Committee  Print,  August  1970. 
The   House   Committee  on   Intei-nal    Security   submitted   the 
following  prints  and  reports  during  the  91st  Congress. 

Internal  Security  Act  of  1950,  as  amended,  and  the  Com- 
munist Control  Act  of  1954  (Sections  1-5).  The  text  of  the 
acts  with  summary  explanation  of  amendment  pix^pared  by 
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the  Legislative  Reference  Service  of  the  Library  of  Con- 
gress. Committee  Print,  1969. 

S.D.S.  Plans  for  America's  High  Schools.  December  12, 
1969. 

Defense  Facilities  and  Industrial  Security  Act  of  1970. 
H.  Kept.  97-757,  to  accompany  H.R.  14864." 

Annual  Report  for  the  Year  1969.  Also  printed  as  H. 
Rept.  91-983. 

Anatomy  of  a  Revohitionary  Movement:  Students  for  a 
Democratic  Society.  H.  Rept.  91-1565. 

The  Black  Panther  Party,  Its  Origin  and  Development 
ns  Redeetcd  in  Its  Official  Weekly  Newsi)aper — The  Black 
Panther  Black  Community  News  Service.  A  Staff  Study 
introduced  as  an  exhibit  in  the  Black  Panther  Party  hear- 
ings. Committee  Print,  October  6,  1970. 

Subversive  Involvement  in  the  Origin,  Leadership,  and 
Activities  of  the  New  Mobilization  Committee  to  End  the 
War  in  Vietnam  and  Its  Predecessor  Organizations — A 
Staff  Study  introduced  as  an  exhibit  in  the  New  Mobiliza- 
tion Hearings.  Committee  Print,  1970. 

Proceedings  Against  Arnold  S.  Johnson.  H.  Rept.  91- 
1461. 

A  response  by  Congressman  Ichord  to  the  Dissenting 
View  of  Congressman  Stokes.  H.  Rept.  91-757. 

Emergency  Detention  Act  of  1950  Amendments.  H.  Rept. 
91-1599,  to  'accompany  H.R.  19163. 

Obstruction  of  the  Armed  Forces.  H.  Rept.  91-1438,  to 
accompany  H.R.  959. 

Report  of  Inquiry  Concerning  Speakers'  Honoraria  at 
Colleges  and  Universities  (together  with  a  dissenting  view). 
H.  Rept.  91-1732. 

Annual  Report  for  the  Year  1970.  Committee  Print, 
February  25,  1970. 

Supplement  to  Cumulative  Index  to  Publications  of  the 
Committee  on  Un-iVmerican  Activities,  1955-1968.  Septem- 
ber 1970. 

Ninety -second  Congress 

The  House  Committee  on  Armed  Services  submitted  the  fol- 
lowing prints  and  reports  during  the  92d  Congress. 

United  States- Vietnam  I^elations,  1945-1967— a  study 
prepared  bv  the  Department  of  Defense.  Committee  Print, 
1971. 

Cuban  Plane  Incident  at  New  Orleans.  Committee  Print, 
January  3,  1973. 
The  House  Committee  on  Foreign  Affairs  submitted  the  fol- 
lowing prints  and  reports  during  the  92d  Congress. 

National   Security   Policv   and   Changing  World   Power 
Alignment — outline  and  bibliography  for  spring  1972  hear- 
ing. Committee,  1972. 
The  House  Committee  on  Internal  Securitv  submitted  the  fol- 
lowing prints  and  reports  during  the  92d  Congress. 
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Emergency  Detention  Act  of  1950  Amendments.  H.  Kept. 
92-94. 

Gun-barrel  Politics.  Black  Panther  Party,  1966-1971.  H. 
Kept.  92-470.  August  16, 1971. 

Communist  in  Trotsky  Mold — Report  on  the  Socialist 
Workers  Party  and  Young  Socialist  Alliance.  Committee 
Print,  1971. 

America's  Maoists:  Revolutionary  Union,  Venceremos 
Organization.  H.  Rept.  92-1166. 

Additional  Function  for  the  Subversive  Activities  Con- 
trol Board.  H.  Rept.  92-1056,  May  9,  1972. 

Federal  Civilian  Employee  Loyalty  Program.  Committee 
Print,  1972. 
The  House  Committee  on  Science  and  Astronautics  submitted 
the  following  prints  and  reports  during  the  92d  Congress. 

United  States-U.S.S.R.  cooperative  agreements.  Commit- 


Sectiox  B.  The  Senate 

Seventy-mnth  Congrens 
Senate  Concurrent  Resolution  28 — Joint  Committee  on  Atomic  En- 
ergy* 

Resolved  hy  the  Senate  {the  Hovse  of  Re/present ntives  con- 
curing),  That  there  is  hereby  created  a  joint  congressional  com- 
mittee to  be  composed  of  six  Members  of  the  Senate  to  be 
appointed  by  the  President  pro  tempore  of  the  Senate  and  six 
Members  of  "the  House  of  Representatives  to  be  appointed  by  the 
Speaker  of  tlie  House  of  Representatives.  Tlie  joint  committee 
shall  select  a  chairman  from  among  its  members.  A  vacancy  in 
the  membership  of  the  joint  committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  functions  of  the  joint 
committee,  and  shall  be  filled  in  the  same  manner  as  in  the  case 
of  the  original  appointment. 

Sec.  2.  It  shall  be  the  duty  of  the  joint  committee  to  make  a 
full  and  complete  study  and  investigation  with  respect  to  the 
development,  control,  and  use  of  atomic  energy,  with  a  view  to 
assisting  the  Congress  in  dealing  with  the  problems  presented  by 
its  development,  control,  and  use.  The  joint  committee  shall  re- 
port to  the  Senate  and  House  of  Representatives,  at  the  earliest 
practicable  date,  the  results  of  its  study  and  investigation,  to- 
gether with  such  recommendations  as  it  deems  advisable. 

Sec.  3.  For  the  purposes  of  this  concurrent  resolution,  the  joint 
committee,  or  any  duly  authorized  subcommittee  thereof,  is  au- 
thorized to  hold  such  hearings,  to  sit  and  act  at  such  times  and 
places  during  the  sessions,  recesses,  and  adjourned  periods  of 
the  Seventy-ninth  Congress,  to  employ  such  clerical  and  other 


♦  See  Atomic  Enprjry  Act  of  1954,  68  Stat.  919.  The  attention  of  readers  is  also  in- 
vited to  a  publication  issued  by  the  Joint  Committee  on  Atomic  Energy,  In  April  19ol, 
entitled  "Soviet  Atomic  Espionage." 
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assistants,  to  require  by  subpena  or  otherwise  the  attendance  of 
such  witnesses  and  the  production  of  such  correspondence,  books, 
papers,  and  documents,  to  administer  such  oaths,  to  take  such 
testimony,  and  to  make  such  expenditures,  as  it  deems  advisable. 
The  cost  of  stenographic  services  to  report  such  hearings  shall 
not  be  in  excess  of  25  cents  per  hundred  words.  The  expenses 
of  the  joint  committee,  which  shall  not  exceed  $25,000,  shall  be 
paid  from  the  contingent  fund  of  the  Senate,  upon  vouchers  ap- 
proved by  the  chairman  of  the  joint  committee. 

This  resolution  was  agreed  to  on  September  27,  1945  (91  Con- 
gressional Kecord  9063). 

Eightieth  Congress 
Senate  Kesolution  189 — Investigations  Subcommittee  of  Committee 
on  Expenditures  in  the  Executive  Departments  (now  the  Com- 
mittee on  Government  Operations).  Approved  January  28,  1918 
(94  Congressional  Record  605). 

This  resolution  authorized  the  expenditure  of  $125,000  for  car- 
rying out  the  duties  imposed  upon  the  committee  by  subsection 
(g)  (2)  (B)  of  rule  XXV  of  the  Standing  Rules  of  the  Senate. 
The  subsection  referred  to  covers  "studying  the  operation  of  gov- 
ernment activities  at  all  levels  with  a  view  to  determining  its 
economy  and  efficiency. 

Pursuant  to  Senate  Resolution  189,  the  Investigations  Sub- 
committee conducted  an  investigation  concerning  the  loyalty  of 
Federal  employees. 

Report — The  committee  published  a  report  entitled  "Investi- 
gation of  Federal  Emplovees  Loyalty  Program"  (S.  Rept.  No. 
1775,  pts.  1-3,  80th  Cong.)'. 

Eighty -first  Congress 

Senate  Resolution  231— "The  Tydings  Committee"  (investigation  of 
Senator  McCarthy's  charges).  Subcommittee  of  Senate  Commit- 
tee on  Foreign  Relations — Investigation  of  Loyalty  of  State  De- 
partment Employees : 

Resolved,  That  the  Senate  Committee  on  Foreign  Relations, 
or  any  duly  authorized  subcommittee  thereof,  is  authorized  and 
directed  to  conduct  a  full  and  complete  study  and  investigation 
as  to  whether  persons  who  are  disloyal  to  the  United  States  are 
or  have  been  employed  by  the  Department  of  State.  The  com- 
mittee shall  report  to  the  Senate  at  the  earliest  practicable  date 
the  results  of  its  investigation,  together  with  such  recommenda- 
tions as  it  may  deem  desirable,  and  if  said  recommendations  are 
to  include  formal  charges  of  disloyalty  against  any  individual 
then  the  committee  before  making  said  recommendations,  shall 
give  said  individual  open  hearings  for  the  purpose  of  taking 
evidence  or  testimony  on  said  charges.  In  the  conduct  of  this 
study  and  investigation,  the  committee  is  directed  to  procure, 
by  subpena,  and  examine  the  complete  loyalty  and  employment 
files  and  records  of  all  the  Government  employees  in  the  De- 
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partment  of  State  and  such  other  agencies  against  whom  charges 
have  been  heard. 

This  resohition  was  agreed  to  on  February  22,  1950  (96  Con- 
gressional Eecord  2150). 

Report — The  committee  submitted  its  report  as  Senate  Report 
No.  2108,  parts  1  and  2,  81st  Congress. 
Senate  Resolution  280 — Investigation  of  moral  perverts: 

Resolved,  That  the  Committee  on  Expenditures  in  the  Execu- 
tive Departments,  or  any  duly  authorized  subcommittee  thereof, 
is  authorized  and  directed  to  make  a  thorough  study  and  com- 
prehensive investigation  of  (a)  the  alleged  employment  by  the 
depaitments  and  agencies  of  the  government  of  homosexuals  and 
other  moral  perverts,  and  (b)  the  preparedness  and  diligence  of 
authorities  of  the  District  of  Columbia,  as  well  as  the  appro- 
priate authorities  of  the  Federal  Government  for  the  protection 
of  life  and  property  against  the  threat  to  security,  inherent  in 
the  employment  of  such  perverts  by  such  departments  and  agen- 
cies. The  committee  shall  report  to  the  Senate  at  the  earliest 
practicable  date,  but  no  later  than  January  31,  1951,  the  results 
of  its  study  and  investigation  and  such  recommendations  for 
legislation  and  other  remedial  action  as  it  may  deem  desirable. 

For  the  purpose  of  this  resolution,  the  committee  or  any 
duly  authorized  subcommittee  thereof  is  authorized  to  employ 
upon  a  temporary  basis  such  technical,  clerical,  and  other  assist- 
ants as  it  deems  advisable.  The  expenses  of  the  committee  under 
this  resolution,  which  shall  not  exceed  $10,000,  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon  vouchers  approved  by 
the  chairman  of  the  committee  or  subcommittee. 

The  resolution  was  agreed  to  on  June  7,  1950   (96  Congres- 
sional Record  8209). 
Senate  Resolution  366  — The  Subcommittee  to  Investigate  the  Ad- 
ministration of  the  Inte7mal  Security  Act  and  Other  Internal 
Security  Laws  : 

Resolved^  That  the  Committee  on  the  Judiciary,  or  any  duly 
authorized  subcommittee  thereof  is  authorized  and  directed  to 
make  a  complete  and  continuing  study  and  investigation  of  (1) 
the  administration,  operation,  and  enforcement  of  the  Internal 
Security  Act  of  1950;  (2)  the  administration,  operation,  and 
enforcement  of  other  laws  relating  to  espionage,  sabotage,  and 
the  protection  of  the  internal  security  of  the  United  States ;  and 
(3)  the  extent,  natui-e,  and  effect  of  subversive  activities  in  the 
United  States,  its  Territories  and  possessions,  including,  but 
not  limited  to,  espionage,  sabotage,  and  infiltration  by  persons 
who  are  or  may  be  under  the  domination  of  the  foreign  govern- 
ment or  organizations  controlling  the  world  Communist  move- 
ment or  any  other  movement  seeking  to  overthrow  the  Govern- 
ment of  the  United  States  by  force  and  violence. 

Sec.  2.  The  committee,  or  any  duly  authorized  subcommittee 
thereof,  is  authorized  to  sit  and  act  at  such  places  and  times  dur- 
ing the  sessions,  recesses,  and  adjourned  periods  of  the  Senate,  to 
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hold  such  hearinojs,  to  require  by  subpenas  or  otherwise  the  at- 
tendance of  such  witnesses  and  the  production  of  such  books, 
papers  and  documents,  to  administer  such  oaths,  to  take  such 
testimony,  to  procure  such  printing  and  binding,  and,  within 
the  amount  appropriated  therefor,  to  make  such  expenditures 
as  it  deems  advisable.  The  cost  of  the  stenographic  services  to 
report  hearings  of  the  committee  or  subcommittee  shall  not  be  in 
excess  of  25  cents  per  hundred  words.  Subpenas  shall  be  issued 
by  the  chairman  of  the  committee  or  subcomniittee,  or  may  be 
served  by  any  person  designated  by  such  chairman. 

A  majority  of  the  members  of  the  committee,  or  duly  au- 
thorized subcommittee  thereof,  shall  constitute  a  quorum  for 
the  transaction  of  business,  except  that  a  lesser  number,  to  be 
fixed  by  the  committee,  or  by  such  subcommittee,  shall  constitute 
a  quorum  for  the  purpose  of  administering  oaths  and  taking 
sworn  testimony. 

Sec.  3.  The  committee  or  any  duly  authorized  subcommittee, 
shall  have  the  power  to  employ  and  fix  the  compensation  of  such 
officers,  experts,  and  employee's  as  it  deems  necessary  in  the  per- 
formance of  its  duties,  and  is  authorized  to  utilize  the  services, 
information,  facilities,  and  personnel,  in  the  o])iiiion  of  the  heads 
and  agencies  of  the  Government  to  the  extent  that  such  services, 
information,  facilities,  and  personnel,  in  the  0])inion  of  the  heads 
of  such  departments  and  agencies,  can  be  furnished  without  un- 
due interference  with  the  performance  of  the  work  and  duties 
of  such  departments  and  agencies. 

Sec.  4.  The  expenses  of  the  committee,  which  shall  not  ex- 
ceed $10,000,  shall  be  paid  from  the  contingent  fund  of  the  Sen- 
ate upon  vouchers  approved  by  the  chairman  of  the  committee  or 
before  January  31,  1951. 

This  resolution  was  agreed  to  on  December  21,  1950  (9G  Con- 
gressional Record  16872) . 

Eighty -second  Congress 

Senate  Resolution  7  (97  Congressional  Record  723) — ^Increases  limit 

of  Senate  Resolution  366,  81st  Congress,  to  $150,000. 
Senate  Resolution  198  (97  Congressional  Record  12208)  and  Senate 
Resolution  314  (98  Congressional  Record  6195)  appropriated 
funds  for  the  Special  Subcommittee  To  Investigate  the  Adminis- 
tration of  the  Internal  Security  Act  and.  Other  Internal  Security 
Laws. 

Revort — The  committee  published  the  following  reports  dur- 
ing the  81st  Congress : 

Institute  of  Pacific  Relations  (report  pursuant  to  Senate 
Resolution  366,  81st  Con.*?.)  S.  Rept.  No.  2050  July  2,  1952. 
Activities  of  United  States  Citizens  Emnloyed  bv  T"''nited 
Nations.  Committer  Print.  82d  Conoress.  Januavv  2,  1953. 

Subversive  and  Illegal  Aliens  in  the  United  States.  Com- 
mittee Print,  82d  Congress.  1951. 

Subversive  and  Illegal  Aliens  in  the  United  States.  (No. 
2).  Committee  Print,  82d  Congress.  1951. 
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Subversive  Influence  in  the  Educational  Process.  Com- 
mittee Print.  January  2,  1953. 
Senate  Kesolution  244 — Subcommittee  on  Labor  and  Lahor  Manage- 
ment Relations:  Agreed  to  on  January  24,  1952  (98  Congres- 
sional Record  469).  This  resolution  authorized  the  Committee  on 
Labor  and  Public  Welfare  to  employ  additional  temporary  per- 
sonnel for  holding  hearings  and  making  investigations  as  au- 
thorized by  "subsection  1(1)  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  or  by  sections  134(a)  and  136  of  the  Legislative 
Reorganization  Act  of  1946."  $139,000  additional  was  authorized, 
this  authority  to  expire  on  January  31,  1953. 

Pursuant  to  this  resolution,  the  Subcommittee  on  Labor  and 
Labor  Management  Relations  conducted  an  investigation  con- 
cerning Communist  domination  of  unions  and  national  security. 
Report — The  subcommittee  submitted  the  following  reports : 
Conununist  Domination  of  Certain  Unions.   S.  Doc.  89, 
82d  Congress.  October  19,  1951. 

Communist  Domination  of  Certain  Unions,  Part  2^ 
Atomic  Energy  Commission  Reply  to  Subcommittee  Ques- 
tionnaire. Committee  Print,  82d  Congress.  _ 

Communist  Domination  of  Certain  Unions,  Part  3 — Re- 
plies to  Subcommittee  Questionnaire  From  Attorneys  in 
Labor  Practice,  Labor  Leaders,  Labor  Press,  University 
Professors,  Employer  Associations,  and  Government  Offi- 
cials. Committee  Print,  82d  Congress.  1952._ 

Communist  Domination  of  Certain  Unions,  Part  4 — Re- 
plies to  Subcommittee  Questionnaire,  Concluding  Install- 
ment of  the  Responses  to  the  Questionnaire.  Committee 
Print,  82d  Congress.  1952. 

Public  Policy  and  Communist  Domination  of  Certain 
Unions.  S.  Doc.  26,  83d  Congress.  March  2,  1953. 

Eighty-third  Congress 

Senate  Resolution  40 — Permanent  Stibcom.mittee  on  Investigations : 
Under  the  Legislative  Reorganization  Act  of  1946  (60  Stat.  816, 
sec.  g),  the  Committee  on  Government  Operations,  in  addition  to 
its  other  duties,  was  authorized  to  make  studies  of  the  operation 
of  Government  activities  at  all  levels.  The  committee  delegated 
this  investi.frative  power  to  the  Senate  Permanent  Subcommittee 
on  In vesti nations.  In  this  Congress.  Senator  Joseph  McCarthy 
is  the  chairman  of  this  seven-man  subcommittee. 

Senate  Resolution  40  authorized  nn  amount  of  $189,000  for 
expenditure  between  Februarv  1,  1953  and  Jnnuary  31,  1954,  in 
addition  to  the  sum  authorized  under  Senate  Resolution  251,  82d 
Conarress,  for  this  subcommittee,  and  authorized  employment  of 
additional  temporary  T^ersonnel.  This  resolution  was  aarreed  to 
on  January  30,  1953  (99  Dailv  Conj^ressional  Record  725). 

Pursuant  to  this  resolution  the  subcommittee  has  been  investi- 
."■atinof  various  phases  of  Communist  connections  with  the  State 
Department  information  program  including  the  Voice  of 
America,  information  centers  Hibraries),  file  survey,  and  the 
control  of  trade  with  the  Soviet  bloc. 
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Senate  Eesolution  189  authorized  expenditure  of  $207,273  in 
addition  to  the  amount  authorized  by  Senate  Kesohition  40, 
for  the  period  ending  January  31,  1955.  This  resolution  was 
agreed  to  on  February  2,  1954  (100  Daily  Congressional  Record 
1064). 

Report— T\\Q  subcommittee  has  published  the  following  re- 
ports : 

State  Department— File  Survey.  S.  Kept.  836.  October  12, 
1953. 

Transfer    of    Occupation    Currency    Plates—Espionage 
Phase.  S.  Kept.  837.  December  15, 1953. 

Korean  War  Atrocities.  S.  Ptept.  848.  January  11, 1954. 
Report  on  State  Department  Information  Program— In- 
formation Centers.  S.  Rept.  879.  January  25,  1954. 

Report  on  Waste  and  Mismanagement  in  Voice  of  America 
Engineering  Projects.  S.  Rept.  880.  January  25,  1954. 

Annual  Rei>ort  of  the  Committee  on  Government  Op- 
erations. S.  Rept.  881.  January  25,  1954. 

Voice  of  America.  S.  Rept.  928.  February  3, 1954. 
Composite  Index  to  hearings  of  the  Senate  Permanent 
Subcommittee  on  Investigations  of  the  Committee  on  Gov- 
ernment Operations  for  1953.  Committee  Print.  1954. 
Senate  Resolution  46 — Internal  Security  Subcommittee  of  the  Com- 
mittee on  the  Judiciary. 

This  resolution  continued  the  Subcommittee  to  Investigate  the 
Administration  of  the  Internal  Security  Act  and  other  Internal 
Security  Laws,  and  increased  the  committee's  limit  of  expendi- 
tures bv  $150,000.  The  resolution  was  agreed  to  on  January  30, 
1953  (99  Daily  Congressional  Record  710) . 

Pursuant  to  this  authority  the  subcommittee,  under  the  chair- 
manship of  Senator  William  Jenner,  is  currently  conducting 
investigations  of  subversion. 

Senate  Resolution  172  increased  the  committee's  limit  of  ex- 
penditures of  $10,000  agreed  to  under   Senate  Resolution   366 
81st  Congress,  bv  $170,000,  placing  the  committee's  present  limi- 
•      tation  of  expenditures  at  $180,000.  This  resolution  was  agreed 
to  on  January  27,  1954  (100  Daily  Congressional  Record  812). 

Report — The  subcommittee  has  submitted  the  following  re- 
ports : 

Subversive  Influence  in  the  Educational   Process.   Com- 
mittee Print,  83d  Congress.,  1st  session.  July  17,  1953. 

Interlocking    Subversion    in    Government    Departments. 
Committee  Print,  83d  Congress,  1st  session.  July  30,  1953. 
Activities    of   United    States    citizens    employed    by    t\iQ 
United  Nations ;  second  report  of  the  Subcommittee  to  In- 
vestirrate  the  Adiniristra^ion  of  the  Internal  Security  Act 
and  Other  Internal  Security  Laws.  Committee  Print.  March 
22,  1954. 
The  Senate  Committee  on  Foreign  Relations,  through  its  Spe- 
cial Suh committee  on  Security  Affairs  conducted  a  study  on  the 
strength  of  the  international  Communist  movement.  The  com- 
mittee released  the  following  reports : 
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Reports — 

Strength  of  the  International  Communist  Movement.  Com- 
mittee Print.  October  31,  1953. 

Strength  of  International  Communist  Movement.  Com- 
mittee Print  No.  2,  May,  1954. 

Federal  Case  Law  Concerning  the  Security  of  the  United 
States.  Committee  Print.  September,  1954. 

Eighty-fourth  Congress 

Senate  Resolution  18 — PeTmanent  Subcommittee  on  Investigations^ 
Committee  on  Government  Operations  : 

Resolved^  That  the  Communist  Party  of  the  United  States  is 
recognized  to  be  a  part  of  the  international  Communist  conspir- 
acy against  the  United  States  and  all  democratic  forms  of  gov- 
ernment. It  is  the  sense  of  the  Senate  that  its  appropriate  com- 
mittees should  continue  diligently  and  vigorously  to  investigate, 
expose,  and  combat  this  conspiracy  and  all  subversive  elements 
and  persons  connected  therewith,  including  the  completion  of 
all  pending  and  unfinished  investigations  of  such  nature. 

This  resolution  was  agreed  to  on  January  14, 1955  (Daily  Con- 
gressional Record,  p.  290). 

Report — The  subcniumittee  submitted  the  folloAving  r(''')ort5: 
Army  Signal  Corps — Subversion  and  Espionage.  S.  Rept. 
230.  April  25,  1955. 

Annual  Report  of  the  Committee  on  Government  Opera- 
tions. S.  Rept.  231.  April  25, 1955. 
Senate  Resolution  58 — Internal  Security  Subcommittee  of  the  Com- 
mittee on  the  Judiciary : 

Resolved^  That  in  holding  hearings,  reporting  such  hearings, 
and  making  investigations  as  authorized  by  section  134  of  the 
Legislative  Reorganization  Act  of  1946,  and  in  accordance  with 
its  jurisdiction  specified  by  rule  XXV  of  the  Standing  Rules  of 
the  Senate,  insofar  as  they  relate  to  the  authority  of  the  com- 
mittee to  make  a  complete  and  continuing  study  and  investiga- 
tion of  (1)  the  administration,  operation,  and  enforcement  of 
the  Interna]  Security  Act  of  1950;  (2)  the  administration,  op- 
eration, and  enforcement  of  other  laws  relating  to  espionage, 
sabotage,  and  the  protection  of  the  internal  security  of  tlie 
United  States:  and  (3)  the  extent,  nature,  and  effect  of  sub- 
versive activities  in  the  United  States,  its  Territories  and  pos- 
sessions, including  but  not  limited  to,  espionage,  sabotage,  and 
infiltration  by  persons  who  are  or  may  be  under  the  domina- 
tion of  the  foreign  government  or  organizations  controlling  the 
world  Communist  movement  or  any  other  movement  seeking  to 
overthrow  the  Government  of  the  United  States  by  force  and 
violence,  ih^  Committee  on  the  Judiciary,  or  any  subcommittee 
thereof,  is  authorized  from  March  1,  1955,  through  January  31, 
1956.  (1)  to  make  such  expenditui'es  as  it  deems  advisable:  (2) 
to  employ  on  a  temporary  basis  such  technical,  clerical,  and  other 
assistants  and  consultants  as  it  deems  advisable:  and  (3)  with 
the  consent  of  the  heads  of  the  department  or  agency  concerned, 
to  utilize  the  reimbursable  services,  information,  facilities,  and 
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personnel  of  any  of  the  depaitnients  or  agencies  of  the  Govern- 
ment. 

Sec.  2.  The  expenses  of  the  committee  under  this  resohition 
which  shall  not  exceed  $260,000  shall  be  paid  from  the  contingent 
fund  of  the  Senate  by  vouchers  approved  by  the  chairman  of  the 
committee. 

Sec.  3.  This  resolution  shall  be  eft'ectivo  as  of  March  1,  1955. 
This  resolution  vras  agreed  to  on  March  18,  1955  (Daily  Con- 
gressional Record,  pp.  2700-2702). 

Report — The  subcommittee  submitted   its   annual   report   for 
the  year  1954,  on  January  3,  1955  (committee  print,  83d  Cong. 
2d  sess.). 
Senate  Resolution  174 — Investigation  of  the  Administration  of  the 
Internal  Security  Act  of  1950  and  Other  Laws  : 

Resolved^  That  the  Committee  on  the  Judiciary,  or  any  duly 
authorized  subcommittee  thereof,  is  authorized  under  sections 
134(a)  and  136  of  the  Legislative  Reorganization  Act  of  1946, 
as  amended,  and  in  accordance  with  its  jurisdiction  specified  by 
rule  XXV  of  the  Standing  Rules  of  the  Senate  insofar  as  they 
relate  to  the  authority  of  the  committee  hereunder,  to  make  k 
complete  and  continuing  study  and  investigation  of  (1)  the  ad- 
ministration, operation,  and  enforcement  of  the  Internal  Secur- 
ity Act  of  1950;  (2)  the  administration,  operation,  and  enforce- 
ment of  other  laws  relating  to  espionage,  sabotage,  and  the  pro- 
tection of  the  internal  security  of  the  United  States;  and  (3)  the 
extent,  nature,  and  effect  of  subversive  activities  in  the  ITnited 
States,  its  Territories  and  possessions,  including  but  not  limited 
to,  espionage,  sabotage,  and  infiltration  by  persons  who  are  or 
may  be  under  the  domination  of  the  foreign  government  or  or- 
ganizations controlling  the  world  Communist  movement  or  aiiy 
other  movemeiit  seeking  to  overthrow  the  Government  of  the 
United  States  by  force  and  violence. 

Sec.  2.  For  the  purposes  of  this  resolution,  the  committee, 
from  March  1,  1956,  to  January  31,  1957,  inclusive,  is  authorized 
to  (1)  make  such  expenditures  as  it  deems  advisable;  (2)  to  em- 
ploy upon  a  temporary  basis,  technical,  clerical,  and  other  assist- 
ants and  consultants;  and  (3)  with  the  prior  consent  of  the  heads 
of  the  depai-tments  or  ajrencies  concerned,  and  the  Committee  on 
Rules  and  Administration,  to  utilize  the  reimbursable  services, 
information,  facilities  and  personnel  of  any  of  the  departments 
or  agencies  of  the  Government.     - 

Sec.  3.  Expenses  of  the  committee,  under  this  resolution, 
which  shall  not  exceed  $261,250,  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  approved  by  the  chair- 
man of  the  committee. 

Eighty-fifth  Congress 
Senate  Resolution  58 — Committee  on  the  Judiciary^  or  any  duly  au- 
thorized suheommittee  thereof^  approved  January  30,  1 957 : 

Resolved,  That  the  Committee  on  the  Judiciary,  or  any  duly 
authorized  subcommittee  thereof,  is  authorized  "under  sections 
134  (a)  and  136  of  the  Legislative  Reorganization  Act  of  1946, 
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as  amended,  and  in  accordance  with  its  jurisdiction  specified  by 
rule  XXV  of  the  Standing  Rules  of  the  Senate,  insofar  as  they 
relate  to  the  authority  of  the  committee  hereunder,  to  make  a 
complete  and  continuing  study  and  investigation  of  (1)  the  ad- 
ministration, operation,  and  enforcement  of  the  Internal  Secur- 
ity Act  of  1950;  (2)  the  administration,  operation,  and  enforce- 
ment of  other  laws  relating  to  espionage,  sabotage,  and  the  pro- 
tection of  the  internal  security  of  the  United  States;  and  (3) 
the  extent,  nature,  and  effect  of  subversive  activities  in  the 
United  States,  its  Territories  and  possessions,  including  but  not 
limited  to,  espionage,  sabotage,  and  infiltration  by  persons  who 
are  or  may  be  under  the  domination  of  the  foreign  government 
or  organizations  controlling  the  world  Communist  movement  or 
any  other  movement  seeking  to  overthrow  the  Government  of  the 
United  States  by  force  and  violence. 

Sec.  2.  For  the  purposes  of  this  resolution,  the  committee, 
from  February  1,  1957,  to  January  31,  1958,  inclusive,  is  author- 
ized to  (1)  make  such  expenditures  as  it  deems  advisable;  (2) 
to  employ  upon  a  temporary  basis  technical,  clerical,  and  other 
assistants  and  consultants:  Provided^  That  the  minority  is  au- 
thorized to  select  one  person  for  appointment,  and  the  person 
so  selected  shall  be  appointed  and  his  compensation  shall  be  so 
fixed  that  his  gross  rate  shall  not  be  less  by  more  than  $1,200  than 
the  highest  gross  rate  paid  to  any  other  employee;  and  (3)  with 
the  prior  consent  of  the  heads  of  the  departments  or  agencies 
concerned,  and  the  Committee  on  Rules  and  Administration,  to 
utilize  the  reimbursable  services,  information,  facilities,  and  per- 
sonnel of  any  of  the  departments  or  agencies  of  the  Government. 

Sec.  3.  Expenses  of  the  committee,  under  this  resolution, 
which  shall  not  exceed  $289,291.45,  shall  be  paid  from  the  con- 
tingent fimd  of  the  Senate  upon  vouchers  approved  by  the  chair- 
man of  the  committee. 
Senate  Resolution  233 — Committee  on  the  Judiciary  or  any  duly  au- 
thorhed  svhrommJftee  thereof — Approved  January  29,  1958: 

Resolved,  That  the  Committee  on  the  Judiciary,  or  any  duly 
authorized  subcommittee  thereof,  is  authorized  under  sections 
134(a)  and  136  of  the  Legislative  Reorganization  Act  of  1946,  as 
amended,  and  in  accordance  with  its  jurisdiction  specified  by  rule 
XXV  of  the  Standing  Rules  of  the  Senate,  insofar  as  they  relate 
to  the  authority  of  the  committee  hereunder,  to  make  a  complete 
and  continuing  study  and  investigation  of  (1)  the  administra- 
tion, operation,  and  enforcement  of  the  Internal  Security  Act  of 
1950,  as  amended;  (2)  the  administration,  operation,  and  enforce- 
ment of  other  laws  relating  to  espionage,  sabotage,  and  the 
protection  of  the  internal  security  of  the  United  States;  and  (3) 
the  extent,  nature,  and  effect  of  subversive  activities  in  the 
United  States,  its  Territories  and  possessions,  including  but  not 
limited  to,  espionao-e,  sabotage,  and  infiltration  by  persons  wlio 
are  or  may  be  under  the  domination  of  the  foreign  government 
01'  organizations  control! ino-  the  world  Communist  movement  or 
any  other  movement  seeking  to  overthrow  the  Government  of 
the  United  States  by  force  and  violence. 
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Sec.  2.  For  the  purposes  of  this  resohition.  the  committee, 
from  February  1,  1958,  to  January  31,  1959,  inchisive,  is  author- 
ized (1)  to  make  such  expenditures  as  it  deems  advisable;  (2) 
to  employ  upon  a  temporary  basis  technical,  clerical,  and  other 
assistants  and  consultants :  ^Provided,  That  ih^  minority  is  au- 
thorized to  select  one  person  for  appointment,  and  the  person  so 
selected  shall  be  appointed  and  his  compensation  shall  be  so  fixed 
that  his  o:i'oss  rate  shall  not  be  less  by  more  than  $1,200  than  the 
highest  gross  rate  paid  to  any  other  employee;  and  (3)  with  the 
prior  consent  of  the  heads  of  the  departments  or  agencies  con- 
cerned, and  the  Committee  on  Rules  and  Administration,  to 
utilize  the  reimbursable  services,  information,  facilities,  and 
personnel  of  any  of  the  departments  or  agencies  of  the 
Government. 

Sec.  3.  Expenses  of  the  committee,  under  this  resolution, 
which  shall  not  exceed  $209,000,  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved  by  the  chairman  of 
the  committee. 

Eighty-sixth  Congress 

Senate  Resolution  59— Committee  on  the  Judiciary  or  any  dvly  au- 
thorised subcommittee  thereof.  Approved  February  2,  1959 : 

Resolved,  That  the  Committee  on  the  Judiciary,  or  any  duly 
authorized  subcommittee  thereof,  is  authorized  under  sections 
134(a)  and  136  of  the  Legislative  Reorganization  Act  of  1946,  as 
amended,  and  in  accordance  with  its  jurisdiction  specified  by 
Rule  XXV  of  the  Standing  Rules  of  the  Senate,  insofar  as  they 
relate  to  the  authority  of  the  committee  hereunder,  to  make  a 
complete  and  continuing  study  and  investigation  of  (1)  the  ad- 
ministration, operation,  and  enforcement  of  the  Internal  Security 
Act  of  1950,  as  amended;  (2)  the  administration,  operation,  and 
enforcement  of  other  laws  relating  to  espionage,  sabotage,  and 
the  protection  of  the  internal  security  of  the  United  States ;  and 
(3)  the  extent,  nature,  and  effect  of  subversive  activities  in  the 
United  States,  its  Territories  and  possessions,  including  but  not 
limited  to,  espionage,  sabotage,  and  infiltration  by  persons  who 
are  or  may  be  under  the  domination  of  the  foreign  government 
or  organizations  controlling  world  Communist  movement  or 
any  other  movement  seeking  to  overthrow  the  Government  of  the 
United  States  by  force  and  violence. 

Sec.  2.  For  the  purposes  of  this  resolution,  the  committee, 
from  February  1,  1959,  to  January  31,  1960,  inclusive,  is  author- 
ized (1)  to  make  such  expenditures  as  it  deems  advisable;  (2)  to 
employ  upon  a  temporary  basis  technical,  clerical,  and  other 
assistants  and  consultants:  Provided,  That  the  minority  is  au- 
thorized to  select  one  person  for  appointment,  and  the  person  so 
selected  shall  be  appointed  and  his  compensation  shall  be  so  fixed 
that  his  gross  rate  shall  not  be  less  by  more  than  $1,200  than  the 
highest  gross  rat©  paid  to  any  other  employee;  and  (3)  ^yith  the 
prior  consent  of  the  heads  of  the  departments  or  agencies  con- 
cerned, and  the  Committee  on  Rules  and  Administration,  to 
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utilize  the  reimbursable  services,  information,  facilities,  and  per- 
sonnel of  any  of  the  departments  or  ajjencies  of  the  Government. 

Sec.  3.  Expenses  of  the  committee,  under  this  resolution, 
which  shall  not  exceed  $224,000,  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved  by  the  chairman  of 
the  committee. 
Senate  Eesolution  115 — Committee  on  Government  Operations.  Ap- 
proved July  14,  1959 : 

Resolved,  That  in  holdino-  hearings,  reporting  such  hearings, 
and  making  investigations  as  authorized  by  section  134  of  the 
Legislative  Reorganization  Act  of  1946,  and  in  accordance  with 
its  jurisdiction  under  rule  XXV  of  the  Standing  Rules  of  the 
Senate,  the  Committee  on  Government  Operations,  or  any  sub- 
committee thereof,  is  authorized,  fi'om  the  date  of  approval  of 
this  resolution  through  January  31,  1960,  to  make  studies  as  to 
the  efficiency  and  economy  of  operations  of  all  branches  of  the 
'Government  with  particular  reference  to — 

(1)  the  effectiveness  of  the  present  organizational  struc- 
tures and  operationnl  methods  of  agencies  and  inptrumentali- 
ties  of  the  Federal  Government  at  all  levels  in  the  formula- 
tion, coordination,  and  execution  of  an  inteTrated  national 
policv  for  the  solution  of  the  problems  of  survival  with 
which  the  free  world  is  confronted  in  the  contest  with  world 
communism ; 

(2)  the  capacitv  of  such  structures  and  methods  to  utilize 
with  maximum  effectiveness  the  skills,  talents,  and  resources 
of  the  Nation  in  the  solution  of  those  problems;  and 

(3)  development  of  whatever  lecislative  and  other  pro- 
posals or  means  may  be  required  whereby  such  structures  and 
methods  can  be  reorganized  or  otherwise  improved  to  be 
more  effective  in  formulating,  coordinating,  and  executing 
an  integrated  national  policy,  and  to  make  more  effective  use 
of  the  sustained,  creative  thinking  of  our  ablest  citizens  for 
the  solution  of  the  full  ranse  of  problems  facing  the  free 
world  in  the  contest  with  world  communism. 

Sec.  2.  For  the  purposes  of  this  resolution  the  committee, 
from  date  of  approval  of  this  resolution  to  January  31,  1960, 
inclusive,  is  authorized — 

(1)  to  make  such  expenditures  as  it  deems  advisable; 

(2)  to  employ  upon  a  temporary  basis  and  fix  the  compen- 
sation of  technical,  clerical,  and  other  assistants  and  consult- 
ants :  Provided,  That  the  minority  of  the  committee  is  au- 
thorized at  its  discretion  to  select  one  such  person  for  ap- 
pointment, and  the  person  so  selected  shall  be  apjiointed  and 
shall  receive  compensation  at  an  annual  gross  rate  not  less 
by  more  than  $1,200  than  the  highest  gross  i-ate  paid  to  any 
other  employee ;  and 

(3)  with  the  prioi-  consent  of  the  head  of  the  department 
or  agency  concerned,  and  the  Committee  on  Rules  and  Ad- 
ministration, to  utilize  on  a  reimbursal)le  basis  tho,  services, 
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information,  facilities,  and  persomiel  of  any  department  or 
agency  of  the  Government. 

Sec.  3.  Expenses  of  the  committee  under  this  resolution, 
which  shall  not  exceed  $50,000,  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved  by  the  chairman  of 
the  committee. 
Senate  Resolution  242 — Committee  on  the  Judiciary  or  am/  duly  au- 
thorized subcommittee  thereof.  Approved  February  9, 1960 : 

Resolved^  That  the  Committee  on  the  Judiciary,  or  any  duly 
authorized  subcommittee  thereof,  is  authorized  under  sections 
134(a)  and  136  of  the  Legislative  Reorganization  Act  of  1946,  as 
amended,  and  in  accordance  with  its  jurisdiction  specified  by  rule 
XXV  of  the  Standing  Rules  of  the  Senate,  insofar  as  they  relate 
to  the  authority  of  the  committee  hereunder,  to  make  a  complete 
and  continuing  study  and  investigation  of  (1)  the  administra- 
tion, operation,  and  enforcement  of  the  Internal  Security  Act  of 
1950,  as  amended;  (2)  the  administration,  operation,  and  en- 
forcement of  other  laws  relating  to  espionage,  sabotage,  and  the 
protection  of  the  internal  security  of  the  United  States;  and  (3) 
the  extent,  nature,  and  effect  of  subversive  activities  in  the 
United  States,  its  territories  and  possessions,  including,  but  not 
limited  to,  espionage,  sabotage,  and  infiltration  by  persons  who 
are  or  may  be  under  the  domination  of  the  foreign  government 
or  organization  controlling  the  world  Communist  movement  or 
any  other  movement  seeking  to  overthrow  the  Government  of 
the  United  States  by  force  and  violence. 

Sec.  2.  For  the  purposes  of  this  resolution,  the  committee, 
from  February  1,  1960,  to  January  31,  1961,  inclusive,  is  au- 
thorized (1)  to  make  such  expenditures  as  it  deems  advisable; 
(2)  to  employ  upon  a  temporary  basis  technical,  clerical,  and 
other  assistants  and  consultants :  Provided,  That  the  minority  is 
authorized  to  select  one  person  for  appointment,  and  the  person 
so  selected  shall  be  appointed  and  his  compensation  shall  be  so 
fixed  that  his  gross  rate  shall  not  be  less  by  more  than  $1,200 
than  the  highest  gross  rate  paid  to  anv  other  employee;  and  (3) 
with  the  prior  consent  of  the  heads  of  the  departments  or  agen- 
cies concerned,  and  the  Committee  on  Rules  and  Administration, 
to  utilize  the  reimbursable  services,  information,  facilities,  and 
personnel  of  any  of  the  departments  or  agencies  of  the 
Government. 

Sec,  3.  Expenses  of  the  committee,  under  this  resolution, 
which  shall  not  exceed  $239,000,  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers  approved  by  the  chair- 
man of  the  committee. 

Eighty-seventh  Congress 

The  Senate  Committee  on  Aeronautical  and  Space  Sciences 
submitted  the  following  prints  and  reports  during  the  87th 
( 'ongress. 

Soviet  Space  Programs;  Organization,  Plans,  Goals,  and 
Tiitornational  Implications.  Committee  Print,  May  31, 1962. 
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The  Senate  Committee  on  Government  Operations  submitted 
the  following  prints  and  reports  during  the  87th  Congress. 

The  Secretary  of  State  and  the  National  Security  Policy 
Process.  Committee  Print,  January  28,  1961. 

The  Private  Citizen  and  the  National  Securitv.  Committee 
Print,  February  28,  1961. 

Science  Organization  and  the  President's  Office.  Commit- 
tee Print,  June  14,  1961. 

The  Bureau  of  Budget  and  the  Budgetary  Process.  Com- 
mittee Print,  October  16,  1961. 

Final  Statements  of  Senator  Henry  M.  Jackson,  Chair- 
man. Committee  Print,  November  15, 1961. 

Administration  of  National  Security.  Committee  Print. 

1.  Bibliography,  December  28,  1962. 

2.  Selected  Papers,  December  31,  1962. 

The  Senate  Committee  on  the  Judiciary  submitted  the  follow- 
ing prints  and  reports  during  the  87th  Congress. 

State  Statutes  on  Wiretapping.  Committee  Print,  April 
24,  1961. 

Testimony  of  Dr.  Linus  Pauling,  June  21  and  October  11, 
1960.  Committee  Print,  1961. 

Bang-Jensen  Case.  Committee  Print,  September  14, 1961. 

Yugoslav  Communism,  a  critical  study.  Committee  Print, 
October  18,  1961. 

Communist  Party  Line.  Committee  Print,  1961. 

Soviet  Oil  in  the  Cold  War.  Committee  Print,  1961. 

Current  Communist  Threat;  A  Statement  by  J.  Edgar 
Hoover.  Committee  Print,  October  1962. 

Guide  To  Communist  Tactics  Among  the  Unemployed. 
Committee  Print. 

Problems  Eaised  by  the  Soviet  Oil  Offensive.  Committee 
Print. 

Keal  Productivity  of  Soviet  Russia,  a  Critical  Evaluation. 
Committee  Print. 

State  Department  Security,  the  Case  of  William  Wieland ; 
the  new  Passport  Regulations;  the  Office  of  Security.  Com- 
mittee Print. 

Supplement  to  Cumulative  Index  to  Published  Hearings 
and  Reports  of  the  Subcommittee  to  Investigate  the  Admin- 
istration of  the  Internal  Security  Act  and  Other  Internal 
Security  Laws,  1959-1960,  Committee  Print. 

Wiretapping  and  Eavesdropping;  Summary  Report  of 
Hearings,  1958-1961.  Committee  Print. 

Wordsmanship  Semantics  as  a  Communist  Weapon.  Com- 
mittee Print. 

The  Senate  Committee  on  Rules  and  Administration  submit- 
ted the  following  prints  and  reports  during  the  92d  Congress. 

United  States  Senate  Travel  Regulations.  Committee 
Print,  August  14,  1961. 
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Eighty -eighth  Congress 

The  Senate  Committee  on  Armed  Services  submitted,  the  fol- 
lowing- prints  and  reports  during  the  88th  Congress. 

Cuban  Military  Buildup,  Investigation  of  the  Prepared- 
ness Program.  Committee  Print,  May  9, 1963. 
The  Senate  Committee  on  Commerce  submitted  the  following 
prints  and  reports  during  the  88th  Congress. 

The   Growing   Strength  of  the   Soviet  IMerchant   Fleet. 
Committee  Print,  July  10,  1964. 
The  Senate  Committee  on  Government  Operations  submitted 
the  following  prints  and  reports  during  the  88th  Congress. 

Administration  of  National  Security' — Basic  Issues.  Com- 
mittee Print,  January  18,  1963. 

Staffing  Procedures  and  Problems  in  Communist  China. 
Committee  Print,  May  15, 1963. 

Staffing  Procedures  and  Problems  in  the  Soviet  Union. 
Committee  Print,  May  15,  1963. 

Administration  of  National  Security — the  Secretary  of 
State.  Committee  Print,  January  20, 1964. 

Administration  of  National  Security — the  American  Am- 
bassador. Committee  Print,  July  20,  1964. 
The  Senate  Committee  on  the  Judiciary  submitted  the  follow- 
ing prints  and  reports  during  the  88th  Congress. 

Communist  International  Youth  and  Student  Apparatus. 
Committee  Print,  April  18, 1963. 

Gliana  Students  in  the  United  States  Oppose  U.S.  Aid 
to  Nkrumah.  Committee  Print,  August  29,  1963;  January 
11,  1964. 

Resolution  and  Pertinent  Data  Relative  to  Security  in  the 
Department  of  State.  Committee  Print,  1963. 

Soviet  Political  Agreements  and  Results.  Revised  to  Janu- 
ary 1,  1964.  Third  Revision,  Volume  I.  Committee  Print, 
January  1,  1964. 

Chinese  and  Russian  Communists  Compete  for  Foreign 
Support.  Committee  Print,  August  20,  1964. 

Church  and  State  under  Communism.  Vol.  I — U.S.S.R. 
Committee  Print,  November  10, 1964  (part  1). 

Communist  Infiltration  in  Latin  American  Educational 
Systems.  Committee  Print,  December  15,  1964. 

The  Many  Crises  of  the  Soviet  Economy — A  Symposium. 
Committee  Print,  1964. 

The  "Words  of  American  Statesmen  who  Negotiated  with 
Soviet  Representatives  Since  1959  (Vol,  II).  Committee 
Print,  1964. 

Eighty-ninth  Congress 

The  Senate  Committee  on  Foreign  Relations  submitted  the 
following  prints  and  reports  during  the  89th  Congress. 

Persecution  of  Persons  by  Soviet  Russia.  S.  Rept.  190,  May 
14, 1965. 
Report  of  Yugoslavia  1964.  Committee  Print,  July  1965. 
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Report  by  the  Committee  on  Intelligence  Operations.  S. 
Kept.  1371,  July  14, 1966. 
The  Senate  Committee  on  Government  Operations  submitted 
the  following  prints  and  reports  during  the  89th  Congress. 

Conduct  of  National  Security:  Initial  Memorandum — 
Committee  Print,  April  26,  1965 ;  Selected  Readings — Com- 
mittee Print,  May  3, 1965. 

The  Warsaw  Pact — Its  Role  in  Soviet  Bloc  Affairs.  Com- 
mittee Print,  May  11, 1966. 
The  Senate  Committee  on  the  Judiciary  submitted  the  follow- 
ing prints  and  reports  during  the  89th  Congress. 

China — Morgenthau  Diary.  Committee  Print,  February 
5,  1965. 

Aliens  in  the  United  States.  Committee  Print,  May  3, 
1965. 

Rebellion  in  Russia's  Europe ;  Fact  and  Fiction.  Commit- 
tee Print,  July  31, 1965. 

Anti- Vietnam  Agitation  and  the  Teach-in  Movement,  the 
Problem  of  Communist  Infiltration  and  Exploitation.  Com- 
mittee Print,  October  13, 1965. 

Internal  Security  and  Subversion,  Principal  State  Laws 
and  Cases.  Committee  Print,  October  19, 1965. 

Church  and  State  Under  Communism.  Volume  II-IX. 
Committee  Print,  1965. 

The  Soviet  Empire — A  Study  in  Discrimination  and  Abuse 
of  Power.  Committee  Print,  1965. 

Techniques  of  Soviet  Propaganda  (Revised).  Committee 
Print,  1965. 

Organization  of  American  States — Combined  Reports  on 
Communist  Subversion.  Committee  Print,  1965. 

Communist  Party,  U.S.A.,  Statement  by  J.  Edgar  Hoover, 
Director,  Federal  JBureau  of  Investigation,  Concerning  the 
18th  National  Convention,  June  22-26.  Committee  Print, 
1966. 

A  Study  of  the  Anatomy  of  Communist  Takeovers.  Com- 
mittee Print,  1966. 

Communist  Youth  Program.  Committee  Print,  1966. 

Laws  Relating  to  Wiretapping  and  Eavesdropping.  Com- 
mittee Print,  1966. 

Study  of  the  Communist  Party  and  Coalition  Govern- 
ments in  the  Soviet  Union  and  Eastern  European  Countries. 
Committee  Print,  1966. 

Nintieth  Congress 

The  Senate  Committee  on  Commerce  submitted  the  following 
prints  and  reports  during  the  90th  Congress. 

The  Soviet  Drive  for  Maritime  Power.  Committee  Print, 
December  1967. 
The  Senate  Committee  on  Foreign  Relations  submitted  the 
following  prints  and  reports  during  the  90th  Congress. 

Warsaw,  Moscow,  Belgrade,  and  Prague ;  Study  Commis- 
sion to  East  of  the  E11)0.  Committee  Print,  January  23,  1967. 
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Study  Mission  to  Berlin  (East),  Bulgarian  Rumania, 
Ilunoiirv,  and  Czechoslovakia.  Committee  Print,  February 
23,  1967". 

China  and  the  War.  Committee  Print,  March  29, 1968. 

Czechoslovakia — Report  on  1968  Studv  Mission  bv  Senator 
Claiborne  Pell.  Committee  Print,  July  1968. 

Czechoslovakia — Confrontation    and    Crises.    Committee 
Print,  September  1968. 
The  Senate  Committee  on  Government  Operations  submitted 
the  following  prints  and  reports  during  the  90th  Congress. 

Leonid    Brezhnev  —  Speech    on    the    "Soviet    View    of 
NATO,"  April  24,  1967. 
The  Senate  Committee  on  the  Judiciary  submitted  the  follow- 
ing prints  and  reports  during  the  90th  Congress. 

Morgenthau  Diary — Germany,  Vols.  I  and  II.  Committee 
Print,  November  20,'  1967. 

State  Department  Security  1964-1965  (Parts  1-4).  Com- 
mittee Print,  December  15, 1967. 

Communist  Party,  U.S.A. — Study  of  Soviet  Subversion 
within  the  United  States.  Committee  Print,  1967. 

Internal  Security  Act  and  Laws:  Cumulative  Index  to 
Pnbli'ihed  Hearings  and  Rei^orts,  Second  Supplement  (1961- 
1966).  Committee'Print,  1967. 

Internal  Security  Laws — Legislative  Recommendations  to 
Improve.  Committee  Print.  January  23,  1968. 
The  New  Left.  Committee  Print,  October  9, 1968. 
The  Joint  Committee  on  Atomic  Energy  submitted  the  fol- 
lowing prints  and  reports  during  the  90th  Congress. 

Chinese  Communist  Nuclear  Weapons  Progress :  Impact 
on  United  States  National  Security.  Committee  Print,  July 
1967. 

Ninety -first  Congress 

The  Senate  Committee  on  Armed  Services  submitted  the  fol- 
lowing prints  and  reports  during  the  91st  Congress. 

National  Security  Act  of  1947,  as  amended  through  De- 
cember 31,  1969.  Committee  Print,  1970. 
The  Senate  Committee  on  Foreign  Relations  submitted  the 
following  prints  and  reports  during  the  91st  Congress. 

Czeci^r.qlovokia.  NATO,  and  the  Paris  Negotiations — 
Postscript  to  Report  of  Senator  Mike  INIansfield,  September 
1968.  Committee  Print,  1969. 

Intelligence  and  the  ABM.  Committee  Print,  January  23, 
1969. 

Security   Agreements   and    Commitments   Abroad.    Com- 
mittee Print,  December  21.  1970. 
The  Senate  Committee  on  Government  Operations  submitted 
the  foUowino;  prints  and  T'cports  durincr  the  91st  Congress. 

National  Security  Council — White  House  Announcement 
of  Structure,  Roles,  and  Staff.  Committee  Print,  February 
7.  1969. 


752 

Czechoslovakia — Brezhnev  Doctrine,  implications  of,  Com- 
mittee Print,  1969. 

Red  China — Peking's  Approach  to  Negotiation.  Commit- 
tee Print,  1969. 

National  Security  Council — Comment  By  Henry  A.  Kis- 
singer. Committee  Print,  March  3, 1970. 

Shortcomings  in  the  American  Strategy  in  Negotiations 
with  Communist  Powers.  Committee  Print,  July  2,  1970. 

Communist    Doctrine    and    Soviet    Diplomacy — Interna- 
tional Negotiations:  Some  Observations.  Committee  Print, 
1970. 
The  Senate  Committee  on  the  Judiciary  submitted  the  follow- 
ing prints  and  reports  during  the  91st  C/Ongress. 

Internal  Security  Act  of  1969.  Committee  Print,  January 
22,  1969. 

Czechoslovakia — Ferment  and  Dissent — An  Analysis  of 
Events  Leading  up  to  Soviet  Invasion.  Committee  Print, 
1969. 

Warsaw  Insurrection.  Committee  Print,  1969. 

A  Clue  to  the  Catastrophe  of  China:  The  Amerasia 
Papers.  Vols.  I  and  II.  Committee  Print,  January  26,  1970. 

World  Communism — Soviet  Efforts  to  Reestai3lish  Con- 
trol, 1967-1969.  Committee  Print,  November  19, 1970. 

Castro's  Broken  Pledges.  Committee  Print,  1970. 

Human  Cost  of  Soviet  Communism.  Committee  Print, 
1970. 

Nin e ty-secov d  Con  gress 

The  Senate  Committee  on  Aeronautical  and  Space  Sciences 
submitted  the  following  prints  and  reports  during  the  92d  Con- 
gress. 

Soviet  Space  Program,  1971  (supplement  to  correspond- 
ing report  covering  the  period  1966-1970).  Committee  Print, 
April  1972. 

Soviet  Space  Program,  1960-1970;  Goals  and  Purposes, 
Organization,  Resources,  etc.  S.  Doc.  92-51. 
The  Senate  Committee  on  Armed  Services  submitted  the  fol- 
lowing prints  and  reports  during  the  92d  Congress. 

Investigation  into  the  Electronic  Battlefield  Program. 
Committee  Print,  1971. 

Middle  East  and  American  Security  Policy;  Report  of 
Henry  M.  Jackson.  Committee  Print,  December  1970. 
The  Senate  Committee  on  Foreign  Relations  submitted  the 
folloAving  pi'ints  and  reports  during  the  92d  Con<xress. 

Interview  with  Kosygin;  Report  by  Frank  Church.  Com- 
mittee Print.  October  1970. 

Security  Classification  as  Problem  in  Congressional  Role 
in  Foreign  Policy.   Committee  Print,  December  1971. 

United  States  and  Communist  China  in  1949  and  1950; 
Staff  Study  on  the  Question  of  Rapprochment  and  Recogni- 
tion. Committee  Print,  January  1973. 
The  Senate  Committee  on  Government  Operations  submitted 
the  following  prints  and  reports  during  the  92d  Congress. 
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International  Negotiations — Chinese  Comment  on  Soviet 
Foreign  Policy.  Committee  Print,  1972. 
The  Senate  Connnittee  on  the  Judiciary  submitted  the  follow- 
ing prints  and  reports  during  the  92d  Congress. 

Human  Cost  of  Soviet  Communism.  S.  Doc.  92-36,  July 
16,  1971. 

Emergency  Detention  Act  Repeal.  S.  Kept.  92-304,  July 
26,  1971. 

Human  Cost  of  Communism  in  China  (by  Richard  L. 
Walker) ;  Prepared  at  the  request  of  Thomas  J.  Dodd.  Com- 
mittee Print,  1971. 

World  Communism,  1964-1969;  Selected  Bibliography, 
Vol.  2,  Committee  Print,  1971. 

Report  of  Subcommittee  to  Investigate  Administration  of 
the  International  Security  Act  and  Other  Internal  Security 
Laws  for  the  Fiscal  Year  ending  February  29,  1972.  Com- 
mittee Print,  March  1972. 

Army  Surveillance  of  Civilians;  Documentary  Analysis 
by  Staff.  Committee  Print,  1972. 

Communist  Global  Subversion  and  American  Security. 
Volume  1 — Attempted  Communist  Subversion  of  Africa 
through  Nkrumah's  Ghana.  Committee  Print,  1972. 

Communist  Treatment  of  Prisoners  of  War;  Historical 
Survey.  Committee  Print,  1972. 

Detente  and  World  Revolutionary  Process;  Analysis  of 
Current  Soviet  Revolutionary  Aims.  Committee  Print,  1972. 

Human  Cost  of  Communism  in  Vietnam;  Compendium. 
Committee  Print,  1972. 
The  Senate  Committee  on  Labor  and  Public  Welfare  sub- 
mitted the  following  prints  and  reports  during  the  92d  Con- 
gress. 

Alcoholism  Among  Military  Personnel;  Report  of  the 
Comptroller  General.  Committee  Print,  1971. 


Part  V 

HEARINGS  HELD  BY  COMMITTEES  OF  CONGRESS  INVES- 
TIGATING  SUBVERSIVE  ACTIVITIES,  1930-60  « 

Seventy-first  Congress 

Special  Committee  To  Investigate  Communist  Propaganda  in  United 
States.  House  of  Representatives  (Fish  committee).  Investiga- 
tion of  Communist  propaganda. 

Part  1 :  ^  . 

Volume  1.  Hearings  before  Special  Committee  To  Investi- 
gate Communist  Activities  in  United  States  of  House  of 
Representatives.  7lst  Congress,  2d  session,  pursuant  to  H. 
Res.  220.  for  investigation  of  Communist  propaganda  in 
United  States,  June  9  and  13,  1930.  [These  hearings  were 
held  in  Washington,  D.C.] 

Volume  2. June  18  and  19,  1930.  [The  hearing  of 

June  18. 1930,  was  held  in  Washington,  D.Cl 

Volume  3.  June  18  and  19,  1930.  [These  hearings 

were  held  in  Washington,  D.C.] 

Volume  4.  November  10,  24,  25,  and  December  5, 

1930 ;  Washinerton,  D.C.,  1930. 

Volume  .5.  Hearings  before  Special  Committee  To  Investi- 
gate Communist  Activities  in  United  States  of  House  of 
Representatives,  71st  Congress,  3d  session,  pursuant  to  H. 
Res.  220.  for  investigation  of  Communist  propaganda  in 
United  States.  December  15.  18.  1930.  1931.  [These  hearings 
were  hold  in  Washinjrton,  D.Cl 
Part  2:  [Confidential  hearings  of  committee;  for  members  of 
committee  onlv.] 
Part  3 : 

Volume  1.  Hearings  before  Special  Committee  To  In- 
vestigate Communist  Activities  in  United  States  of  House  of 


"  Althoucrh  the  systematic  stndy  of  subversive  aetlvltles  In  onr  country  dirt  not  begin 
until  the  lOSO's.  the  rearler  will  find  n  number  of  extremely  Ulumlnntlng  and  historic 
Intprrogntlons  in  the  following  hearings  held  during:  the  previous  deende  : 

Committee  on  the  Judiciary,  United  States  Senate.  Brewing  and  liquor  Interests  and 
Oermnn  and  Bolshevik  propaganda.  Report  and  hearings  of  the  Suhcommlt*'ee  on  the 
Judiciary,  United  States  Senate,  submitted  pursuant  to  S.  Res.  .S07  and  433,  fioth  Cong., 
relating  to  charges  made  against  the  United  States  Brewers'  Association  and  al'led  in- 
terests. September  27.  191S-Mnrch  10,  1919.  (The  hearings  and  report  of  the  Overman 
Committee  were  published  as  S.  Doc.   No.   62.   fifith  Cong.,   1st  sess..   In   ,^  volumes.) 

Committee  on  Foreign  Relations,  United  States  Senate.  Russian  Propaganda,  hearings 
before  suhcommittpe  pursuant  to  S.  Res.  2fi.S.  Directing  the  Foreign  Relations  Committee 
to  Investigate  Status  and  Activities  of  Ludwlg  C.  A.  K.  Martens,  Claiming  to  be  Repre- 
sentative of  Russian   Socialistic   Soviet  Republic.   1920. 

Committee  on  Foreign  Relations.  United  States  Senate.  Relations  With  Russia,  hear- 
ings, fifith  Cone..   8d   sess..  on   S.J.   Res.   164    (January   26.    19211. 

Committee  on  Foreign  Relations,  United  States  Seriate.  Recognition  of  Russia,  hearings, 
68th  Cong.,  1st  sess.,  pursuant  to  S.   Res.  50    (January  21-23,   1924). 
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Eepresentatives,  71st  Congress,  2d  session,  pursuant  to  H. 
Res  220,  for  investigation  of  Communist  propaganda  m 
United  States,  July  15-23, 1930 :  New  York,  N. Y.  1930. 

Volume  2.  Hearings  before  Special  Committee  To  Investi- 
gate Communist  Activities  in  United  States  of  House  of 
Representatives,  71st  Congress,  2d  session,  pursuant  to  H. 
Res  220,  for  investigation  of  Communist  propaganda  in 
United  States,  June  17,  1930.  [This  hearing  was  held  in 
Washington,  D.C.] 

Volume  3. July  18-24, 1930 :  New  York,  N.Y.,  1930. 

Volume  4. September  26  and  27,  1930 :  New  York, 

N.Y.,  1930. 

Volume  5. November  7, 1930 :  Boston,  INIass.,  1930. 

Part  4:  ^        .     ,^-  i 

Volume  1.  July  25  and  26,  1930:  Detroit,  Mich. 

1930. 

Volume  2. July  28-29, 1930 :  Chicago,  111.  1930. 

Volume  3. September  29, 1930 :  Chicago,  111.  1930. 

Part  5 : 

Volume  1. October  3.  1930 :  Seattle,  Wash. ;  Oct.  4, 

1930;  Portland,  Oreir.  1930. 

Volume  2. October  6-7.  1930.  San  Francisco,  Calif. 

1930. 

Volume  8.  October  8  and  9,  1930:  Los  Angeles, 

Calif.  1930. 

Volume  4.  October  8  and  9,  1930:  Los  Angeles, 

Calif.  1930. 
Part  6 : 

Volume  1. November  13, 1930  :  Chattanooga.  Tenn.; 

November  14,  1930:  Birmingham.  Ala.:  November  15.  1930;. 
Atlanta,  Ga. ;  November  17.  1930 ;  New  Orleans,  La. ;  Novem- 
ber 18,  1930 :  ]\Iemphis,  Tenn.  1930. 

Seventy-second  Congress 

Special  Committee  on  Un-American  Activities,  House  of  Representa- 
tives (McCormack-Dickstein  Committee). 

Investigation  of  Nazi  pi'opaganda  activities  and  investigation 
of  certain  other  propaganda  activities,  extracts  from  public 
hearings.  73d  Congress,  2d  session,  at  Washington.  D.C.,  Decem- 
ber 29,  1934;  statement  of  Walter  S.  Steele.  [This  statement 
relates  to  Communist  propaganda.! 

Investigation  of  Nazi  propaganda  activities  and  investigation 
of  certain  other  propacanda  activities,  public  hearings,  73d 
Congress.  2d  session,  at  Washington,  D.C.,  December  29.  1934. 

-^^^ Public  hearin<TS,  73d  Congress,  2d  session,  at  Washing- 
ton, D.C.,  June  5-7, 1934. 

Public  hearinp-s  before  subcommittee,  73d  Congress,  2d 

session,  at  New  York  City,  N.Y..  July  9-12, 1934. 

Public   hearings,   73d   Congress,   2d   session,    at   Los 

Angeles,  Calif.,  August  7, 1934. 
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Public  hearings,  73d  Congress,  2d  session,  at  New  York 

City,  N.Y.,  October  16  and  17, 1934. 

Public  statement,  73d  Congress,  2d  session,  released  to 

press  representatives  by  John  W.  ^McCormack  and  Samuel  Dick- 
stein  who  were  sitting  as  subcommittee,  released  in  New  York 
City,  N.Y.,  November  24,  1934. 

Public  hearings,  73d  Congress.  2d  session  at  New  York 

City,  N.Y.,  November  30,  December  5, 1934. 

Public  hearings,  73d  Congress,  2d  session,  at  "Washing- 
ton, D.C.,  December  17  and  18,  1934. 

Public  hearings,  73d  Congress.  2d  session,  at  Washing- 
ton, D.C.,  December  29,  1934.  2  parts.  [Part  1  includes  testimony 
received  by  subcommittee  during  executive  hearings  held  at  New 
York  City;  part  2  consists  of  testimony  received  by  subcommit- 
tee during  executive  hearings  held  at  New  York  City,  Los  Ange- 
les, and  Chicago.] 

Seventy-fifth  to  Seventy-eiglitJi  Congresses 

Special  Committee  on  Un-American  Activities,  House  of  Representa- 
tives (Dies  Committee). 

Investigation  of  Un-American  propaganda  activities  in  the 

United  States.  Hearings.  7r)th-78th  Congresses,  on  H.  Ees.  282. 

Volume  1.  August  12-23.  1938  (Washington,  D.C.). 

Volume  2.  September  15-17.  1938,  Now  York;  September 

28-30,  October  4-6,  1938,  Washington,  D.C. ;  October  11-13, 

1938,  Detroit,  Mich. ;  October  17-22.  Washington,  D.C. 

Volume  3.  October  24-27,  November  4-6,  14-17,  19,  21, 
1938.  Washington,  D.C. 

Volume  4.  November  19,  22,  23,  28,  December  1,  5-9,  14, 

1938,  Washington,  D.C. 

Volume  4.  (Supplement.)  December  15,  1938. 

Volume  5.  JNIav  18,  22-24,  31,  June  1,  1939,  at  Washington, 
D.C. 

Volume  6.  August  16-18,  21-24,  28,  29,  1939,  at  Washing- 
ton, D.C. 

Volume  7.  September  5-9,  11-13,  1939,  at  Washington, 
D.C. 

Volume  8.  September  18-20,  22,  23,  25.  27,  1939,  at  Wash- 
ington, D.C. 

Volume  9.  September  28-30,  October  5-7,  9,  11,  13,  14, 

1939,  at  Washington,  D.C.    ^ 

Volume  10.  October  16-21,  23-25,  28,  1939,  at  Washing- 
ton, D.C. 

Volume  11.  October  28,  30.  31,  November  1-3.  27,  29,  30, 
December  1-3, 1939,  Washington.  D.C. 

Volume  12.  Februarv  7,  8,  10,  March  25,  28,  29,  April  2-4, 

1940,  Washington,  D.C. 

Volume  13.  April  11,  12,  19,  23-25,  INIav  6,  8,  9,  21,  1940. 
Washington,  D.C. 

Volume  14.  August  29,  October  1,  2,  4,  1940;  INIav  21,  22, 
26,  27,  29,  June  10, 12,  August  11, 1941.  Washington,  D.C. 
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Volume  15.  June  8,  9,  10, 11,  12,  15,  16,  17,  18,  July  1,  2,  3, 
6,  7, 1943.  Los  Angeles,  Calif.,  and  Washington,  D.C. 

Volume  16.  November  29,  30,  December  1,  6,  7,  8,  9,  26, 
1943,  Washington,  D.C. 

Volume  17.  September  27,  28,  29,  October  3,  4,  5,  1944, 
Washington,  D.C. 
Special  Committee  on  Un-American  Activities,  House  of  Representa- 
tives. 

Investigation  of  Un-American  propaganda  activities  m  the 
United  States,  hearings.  76th  Congress,  3d  session— 78th  Con- 
gress, 1st  session,  on  H.  Res.  282.  September  20,  1939-April  19, 
1943. 

Volumes  1-7.  (These  are  executive  hearings  and  were  held  in 
Washington,  D.C,  New  Orleans,  La.,  Chicago,  111.,  Detroit, 
Mich.,  Miami  Beach,  Fla.,  New  York  City,  Austin,  Tex.,  Beau- 
mont, Tex.,  Chattanooga,  Tenn.,  Houston,  Tex.,  Orange,  Tex., 
Los  Angeles,  Calif.,  San  Francisco,  Calif.,  Kansas  City,  Mo., 
Newark,  N. J.,  and  St.  Louis,  Mo.) 
Committee  on  Appropriations,  House  of  Representatives.  Goodwin 
B.  Watson,  William  E.  Dodd,  Jr.,  and  Robert  Morss  Lovett. 
Hearings  before  the  special  subcommittee  of  the  Committee  on 
Appropriations,  House  of  Representatives.  78th  Congress,  1st 
session,  acting  under  House  Resolution  No.  105  on  the  fitness  for 
continuance  in  Federal  employment  of  Goodwin  B.  Watson  and 
William  F.  Dodd,  Jr.,  employees  of  the  Federal  Communications 
Commission,  and  Robert  Morss  Lovett,  an  employee  of  the  De- 
partment of  the  Interior.  April  9,  1943.  (A  report,  H.  Rept.  448, 
78th  Cong.,  1st  sess.,  was  filed. ) 

Sereiity-vJnfh    Congress 

Committee  on  Un-American  Activities,  House  of  Representatives. 
Investigation  of  Un-American  propaganda  activities  in  the 
United  States  (Office  of  Price  Administration).  Hearings,  79th 
Congress,  1st  session,  on  H.  Res.  5.  June  20,  21,  27, 1945. 

investigation  of  Un-American  propaganda  activities  in  the 

United  States  (Communist  Party).  Hearings,  79th  Congress,  1st 
session,  on  H.  Res.  5.  September  26,  27,  October  17, 18, 19, 1945. 

Investigation  of  Un-American  propaganda  activities  in  the 

United  States  (Gerald  L.  K.  Smith).  Hearings,  79th  Congress, 
2d  session,  on  H.  Res.  5.  January  30, 1946. 

Investigation  of  Un-American  propaganda  activities  in  the 

United  States  (Executive  Board  Joint  Anti-Fascist  Refugee 
Committee).  Hearings,  79th  Congress,  2d  session,  on  H.  Res.  5. 
April  4,  1946. 

Investigation  of  Un-American  propaganda  activities  in  the 


United  States  (Louis  F.  Budenz).  Hearings,  79th  Congress,  2d 
session,  on  H.  Res.  5.  November  22, 1946. 

Eightieth  Congress 

Committee  on  Appropriations,  House  of  Representatives.  Depart- 
ment of  State  appropriation  bill  for  1949.  Hearings  before  the 
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subcommittee  of  the  Committee  on  Appropriations,  House  of 
Representatives,  80th  Congress,  2d  session,  on  the  Department 
of  State  appropriation  bill  for  1949.  January  26-February  5, 
1948.  (These  hearings  contain  the  testimony  on  the  secunty 
phase  of  the  State  Department  and  the  employment  of  indi- 
viduals that  were  considered  poor  risks  from  the  security  angle.) 
(A  report,  H.  Kept.  1433,  was  filed  February  27,  1948,  to  accom- 
pany the  State-Justice,  Commerce,  and  the  Judiciary  appropria- 
tion bill,  H.R.  5607.) 
Committee  on  Education  and  Labor,  House  of  Representatives.  In- 
vestigation of  Communist  infiltration  into  the  fur  industry. 
Hearings,  80th  Congress,  2d  session,  pursuant  to  H.  Res,  111. 
September  8,  9, 10, 13, 14, 15,  and  16, 1948. 

Investigation  of  Communist  influence  in  the  Bucyrus-Erie 

strike.  Hearings,  80th  Congress,  2d  session,  pursuant  to  H.  Res. 
111.  Hearings  held  at  Evansville,  Ind.,  September  10,  11,  and 
18,  1948. 

Investigation  of  communism  in  New  York  City  distributive 

trades.  Hearings,  80th  Conjiress,  2d  session,  pursuant  to  H.  Res. 
111.  Hearings  held  at  Washington,  D.C.,  June  30,  July  1  and  2, 
August  3,  4,  10,  and  11,  and  at  New  York.  N.Y.,  July  7,  8,  and  9, 
1948. 

Volume  2.  Hearings  held  at  New  York,  N.Y.,  October  4,  5, 
and  6,  1948. 

Investigation  of  Communist  infiltration  of  UERM^VA.  Hear- 


ings, 80th  Congress,  2d  session,  pursuant  to  H.  Res.  111.  Hear- 
ings held  at  Washington,  D.C.,  September  2,  28,  and  29 ;  Schenec- 
tady, N.  Y.,  September  30  and  October  1 ;  and  at  New  York,  N.Y., 
October  6,  1948. 

Committee  on  Education  and  Labor,  House  of  Representatives. 
Communist  infiltration  of  maritime  and  fisheries  unions.  Hear- 
ings, 80th  Congress,  2d  session,  pursuant  to  H.  Res.  111.  Hear- 
ings held  at  Nome,  Alaska,  October  15;  Anchorage,  Alaska, 
October  18;  Juneau,  Alaska,  October  19;  and  San  Francisco, 
Calif.,  October  22, 1948. 

■ Investigation  of  teachers  union,  local  No.  555,  UPWA-CIO. 

Hearings,  80th  Congress,  2d  session,  pursuant  to  H.  Res.  111. 
Hearings  held  at  New  York,  N.Y.,  September  27,  28,  29,  30, 
October  land  19, 1948. 

Committee  on  Expenditures  in  the  Executive  Departments,  House  of 
Representatives.  State  Department.  Hearings  before  a  subcom- 
mittee on  the  Committee  on  Expenditures  in  the  Executive 
Departments,  80th  Congress,  2d  session.  March  10  and  12, 1948. 

Committee  on  Expenditures  in  the  Executive  Departments,  United 
States  Senate.  Export  policy  and  loyalty.  Hearings,  80th  Con- 
gress, 2d  session,  pursuant  to  S.  Res.  189. 

Part  1.   (Testimony  of  Elizabeth  T.  Bentley.)   July  30, 
1948. 

Part  2.  (Testimony  of  William  W.  Remington.)  July  30, 
31 ;  August  2,  3,  4,  5,  6, 1948. 
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Committee  on  the  Judiciary,  House  of  Representatives.  Control  of 
subversive  activities.  Hearings,  80th  Congress,  2d  session,  on 
H.R.  5852,  an  act  to  protect  the  United  States  against  Un-Ameri- 
can and  subversive  activities.  May  27,  28,  29,  and  31, 1948. 
Committee  on  Un-American  Activities,  House  of  Representatives. 
Investigation  of  Un-American  propaganda  activities  in  the 
United  States  (Regarding  Gerhart  Eisler).  Hearings,  80th  Con- 
gress, 1st  session.  (February  6,  1947.) 

Investigation  of  Un-American  propaganda  activities  in  the 

United  States  (Regarding  Eugene  Dennis).  Hearings,  80th 
Congress,  1st  session.  April  9, 1947. 

Investigation  of  Un-American  propaganda  activities  in  the 

United  States.  Hearings,  80th  Congress,  1st  session,  on  H.R. 
1884  and  H.R.  2122,  bills  to  curb  or  outlaw  the  Communist 
Party  of  the  United  States.  March  24,  25,  26,  27,  and  28,  1947. 
Portions  of  above  reprinted  as : 

Part  1,  Testimony  of  Hon.  William  C.  Bullitt.  March  24, 
1947. 

Part  2,  Testimony  of  J.  Edgar  Hoover,  Director,  Federal 
Bureau  of  Investigation.  March  26, 1947. 
Investigation  of  Un-American  propaganda  activities  in  the 


United  States  (Regarding  Leon  Josephson  and  Samuel  Liptzen). 
Hearings,  80th  Congress,  1st  session.  March  5  and  21,  1947. 

Committee  on  Un-American  Activities,  House  of  Representatives. 
Testimony  of  Victor  A.  Kravchenko.  Hearings,  80th  Congress, 
1st  session,  on  H.R.  1884  and  H.R.  2122,  bills  to  curb  or  outlaw 
the  Communist  Party  of  the  United  States.  July  22,  1947. 

Testimony  of  Walter  S.  Steele  regarding  Communist  activi- 
ties in  the  United  States.  Hearings,  80th  Congress,  1st  session, 
on  H.R.  1884  and  H.R.  2122,  bills  to  curb  or  outlaw  the  Com- 
munist Party  in  the  United  States.  July  21,  1947. 

■ Hearings  regarding  Communism  in  labor  unions  in  the  United 

States.  Hearings,  80th  Congress,  1st  session.  February  27;  July 
23,  24,  and  25, 1947. 

Hearings  regarding  Hanns  Eisler.  Hearings,  80th  Congress, 

1st  session.  September  24,  25,  and  26,  1947. 

Hearings  regarding  the  Communist  infiltration  of  the  motion- 
picture  industry.  Hearings,  80th  Congress,  1st  session.  October 
20,  21,  22,  23,  24,  27,  28,  29,  and  30, 1947. 

Hearings  on  proposed  legislation  to  curb  or  control  the  Com- 
munist Party  of  the  United  States.  Hearings,  80th  Congress, 
2d  session,  on  H.R.  4422  and  H.R.  4581.  February  5,  6,  9,  10, 
11, 19,  and  20,  1948. 

Excerpts  from  hearings  regarding  investigation  of  Communist 

activities  in  connection  with  the  atom  bomb.  Hearings,  80th 
Congress,  2d  session.  September  9, 14,  and  16, 1948. 

Hearings  regarding  Communist  espionage  in  the  United  States 

Government.  Hearings,  80th  Congress,  2d  session.  July  31, 
August  3,  4,  5,  T,  9, 10,  11,  12,  13, 16,  17, 18,  20,  24,  25,  26,  27,  30, 
September  8  and  9, 1948. 

Part  2.  December  7,  8,  9, 10, 14, 1948. 
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Eighty-first  Congress 

Committee  on  Expenditures  in  the  Executive  Departments,  United 
States  Senate.  Employment  of  homosexuals  and  other  sex  per- 
verts in  Government.  Interim  report  submitted  to  the  com- 
mittee on  Expenditures  in  the  Executive  Departments  by  its 
Subcommittee  on  Investigations  pursuant  to  S.  Res.  280,  81st 
Congress.  December  15,  1950.  (S.  Doc.  No.  241,  81st  Cong., 
2d  sess.) 

Committee  on  the  Judiciary,  United  States  Senate.  Communist 
activities  among  aliens  and  national  groups.  Hearings  before  the 
Subcommittee  on  Immigration  and  Naturalization,  81st  Congress, 
1st  session,  on  S.  1832. 

Part  1,  May  10,  11,  12,  13,  16,  June  1,  8,  9,  18,  July  15,  16, 
27,  28,  August  10,  11, 13  1949. 

Part  2.  September  7,  8,  9, 13, 14, 15,  28,  and  29, 1949. 
Part  3.  Appendices  I  to  VIII. 

Committee  on  Un-American  Activities,  House  of  Representatives. 
Documentary  testimony  of  Gen.  Izyador  Modelski,  former  mili- 
tary attache  of  the  Polish  Embassy,  Washington,  D.C.  Hear- 
ings, 81st  Congress,  1st  session.  March  31  and  April  1,  1949. 

Soviet  espionage  activities  in  connection  with  jet  propulsion 

and  aircraft.  Hearings,  81st  Congress,  1st  session.  June  6,  1949. 

Hearings  regarding  Steve  Nelson.  Hearings,  81st  Congress, 

1st  session.  June  8,  1949. 

Hearings  regarding  Toma  Babin.  Hearings,  81st  Congress, 

1st  session.  May  27  and  July  6, 1949. 

Testimony  of   Paul   Crouch.   Hearings,   81st   Congress,   1st 

session.  May  6,  1949. 

Testimony  of  Philip  O.  Keeney  and  Mary  Jane  Keeney  and 

statement  regarding  their  background.  Hearings,  81st  Congress, 
1st  session.  May  24,  25,  June  9, 1949. 

Hearings  regarding  Communist  infiltration  of  radiation  lab- 
oratory and  atomic  bomb  project  at  the  University  of  California, 
Berkeiev,  Calif.  Hearings,  8ist  Congress,  1st  session.  Volume  1, 
April  22,  26,  May  25,  June  10  and  14, 1949. 

Volume  2.  (Identification  of  Scientist  X).  August  26,  1949, 
Julv  1,  September  10,  1948,  August  14,  September  14  and  27, 
1949. 

Volume  3.  December  20,  21,  and  22, 1950. 

Hearings  regarding  Clarence  Hiskey  including  testimony  of 

Paul  Crouch.  Hearings,  81st  Congress,  1st  session.  May  24,  1949. 

Hearings    regarding    Communist    infiltration    of    minority 

groups. 

Part  1.  July  13, 14,  and  18, 1949. 

Part  2.  July  14,  1949. 

Part  3.  September  1, 1950. 
Hearings  regarding  Communist  infiltration  of  labor  unions. 

Part  1.  Local  601,  United  Electrical,  Radio,  and  Machine 
Workers  of  America,  CIO,  Pittsburgh,  Pa.  August  9,  10,  and  11, 
1949. 

Part  2.  Security  measures  relating  to  officials  of  the 
UERMWA-CIO.  December  5  and  6, 1949. 

Part  3.  August  29  and  30, 1950. 
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Hearings  regarding  Communism  in  the  District  of  Columbia. 

Hearings,  81st  Congress,  1st  session. 

Part  1.  June  28,  29,  July  6, 12,  and  28, 1949. 

Part  2.  December  6, 11, 12,  and  13, 1950. 

Testimony  of  James   Sterling  Murray   and  Edward   Tiers 

Manning  (Regarding  Clarence  Hiskey  and  Arthur  Adams). 
Hearings,  81st  Congress,  1st  session.  August  14  and  October  5, 
1949. 

Hearings  regarding  shipment  of  atomic  material  to  the  Soviet 

Union  during  AVorld  War  II.  Hearings,  82d  Congress,  1st  and 
2d  sessions.  December  5  and  7,  1949 ;  January  23,  24,  25,  and  26, 
and  March  2,  3,  and  7, 1950. 

Expose  of  the  Communist  Party  of  Western  Pennsvlvniiia, 


based  on  the  testimony  of  Matthew  Cvetic.  Hearings,  82d  Con- 
gress, 2d  session.  February  21,  22,  and  23,  and  March  13,  14,  and 
24,  1950. 

Part  2.  March  24  and  25, 1950. 
Part  3.  June  22,  September  28,  and  October  13  and  21, 1950. 
- —  Hearings  regarding  Communist  activities  in  the  Territory  of 
Hawaii.  Hearings,  81st  Congress,  2d  session. 

Part  1.  April  10, 11,  and  12, 1950. 

Part  2.  April  13, 14,  and  15, 1950. 

Part  3.  April  17, 18,  and  19, 1950. 
Hearings  regarding  communism  in  the  United  States  Govern- 


ment. Hearings,  81st  Congress,  2d  session 

Part  1.  April  20,  21,  25,  29,  May  4,  5,  and  6,  1950;  July  30  and 
August  7, 1948 ;  and  June  8, 1950. 

Part  2.  August  28  and  31,  September  1  and  15, 1950. 

Committee  on  Un-American  Activities,  House  of  Representatives. 
Hearings  on  legislation  to  outlaw  certain  Un-American  and  sub- 
versive activities.  Hearings,  81st  Congress,  2d  session,  on  H.R. 
3903  and  H.R.  7595.  March  21,  22,  23,  and  28, 1950. 

Testimony  of  Philip  A.  Bart  (general  manager  of  Freedom 

of  the  Press,  publishers  of  the  Daily  Worker,  official  organ  of 
the  Communist  Party)  and  IVIarcel  Scherer  (Coordinator,  New 
York  Labor  Conference  for  Peace,  and  formerly  district  repre- 
sentative of  district  4,  United  Electrical,  Radio,  and  ISIachine 
Workers  of  America,  CIO).  Hearings,  81st  Congress,  2d  session. 
June  21,  1950. 

Hearings  regarding  Communist  activities  in  the  Cincinnati, 

Ohio  area.  Hearings,  81st  Congress,  2d  session. 

Part  1.  July  12, 13, 14,  and  15,  August  8, 1950. 
■ Testimony  of  Edward  G.  Robinson.  Hearings,  81st  Congress, 

2d  session.  October  27  and  December  21, 1950. 
■ American  aspects  of  assassination  of  Leon  Trotsky.  Hearings, 

81st  Congress,  2d  session.  July  26,  August  30,  October  18  and  19, 

and  December  4,  1950, 
■ Hearings  regarding  Communist  espionage.   Hearings,  81st 

Congress,  1st  and  2d  sessions.  November  8,  December  2,  1949, 

February  27,  and  March  1, 1950. 

Testimony  of  Hazel  Scott  Powell.  Hearings,  81st  Congress, 

2d  session.  September  22, 1950. 
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Eighty-second  Congress 

Committee  on  the  Judiciary,  House  of  Representatives.  Investiga- 
tion of  the  Department  of  Justice.  Hearings  before  the  Special 
Subcommittee  to  Investigate  the  Department  of  Justice,  Com- 
mittee on  the  Judiciary,  House  of  Representatives,  82d  Congress, 
2d  session,  on  H.  Res.  95.  (The  hearings  of  December  29  and 
30,  1952,  concern  a  New  York  grand  jury  in  the  Southern  Judi- 
cial District  of  New  York,  which  was  discharged  on  December 
2,  1952,  after  hearing  witnesses  and  handing  up  a  presentment 
concerning  Communist  infiltration  of  the  United  Nations. ) 
Committee  on  the  Judiciary,  Subcommittee  on  Internal  Security, 
United  States  Senate.  Institute  of  Pacific  Relations.  Hearings, 
82d  Congress,  1st  and  2d  sessions,  pursuant  to  S.  Res.  7. 

Part  1.  July  25, 26,  31,  August  2  and  7, 1951. 

Part  2.  August  9, 14, 16,  20,  22,  and  23, 1951. 

Part  3.  September  14, 18, 19, 20,  and  25, 1951. 

Part  4.  September  26,  28,  October  1,  5,  6,  and  10, 1951. 

Part  5.  October  12, 17, 18,  and  19, 1951. 

Part  6.  January  24,  25,  26,  and  30, 1952. 

Part  7.  January  31,  February  1  and  2, 1952. 

Part  7-A.  Appendix  II. 

Part  8.  January  29,  February  6,  8,  11,  12,  14,  15,  18,  19,  20, 
21, 1952. 

Part  9.  February  26, 27,  28,  29,  March  1  and  3, 1952. 

Part  10.  March  4,  5,  6, 7, 10, 14,  and  21, 1952. 

Part  11.  March  10, 12, 13, 19,  21,  25,  and  27, 1952. 

Part  12.  March  28,  29,  31  and  April  1,  1952. 

Part  13.  April  2,  4,  5,  7,  8,  May  15,  16,  and  29,  1952. 

Part  14.  May  2  and  June  20, 1952. 

Part  15.  Composite  index  to  hearings  and  report. 

Subversive  infiltration  in  the  telegraph  industry.  Hearings, 

82d  Congress,  1st  session.  May  14,  15,  16,  June  5,  6,  12,  and  14, 
1951. 

Subversive  infiltration  in  the  telegraph  industry.  Supplemen- 
tal hearing,  82d  Congress,  2d  session.  January  22, 1952. 

Subversive  infiltration  of  radio,  television,  and  the  entertain- 
ment industry.  Hearings,  82d  Congress,  1st  and  2d  sessions. 

Part  1.  April  27,  28,  May  25,  June  7,  October  22,  1951 :  and 
April  1, 1952. 

Part  2.  March  20,  26,  April  23,  and  May  20, 1952. 

Communist  propaganda  activities  in  the  United  States.  Hear- 
ings, 82d  Congress,  1st  session.  July  11,  August  17,  September  5, 
6, 11,  and  21, 1951.  *=>  ^      i 

Subversive  control  of  the  United  Public  Workers  of  Amer- 
ica. Hearings,  82d  Congress,  1st  and  2d  sessions. 

Part  L  July  27,  August  9,  23,  25,  29,  September  28,  October  5, 
10,  and  December  14, 1951. 
Part  2.  April  12, 13,  and  May  11, 1952. 

Unauthorized  travel  of  subversives  behind  the  Iron  Curtain 

on  United  States  passports.  Hearings,  82d  Congress,  1st  session. 
August  1,  8, 13, 15,  September  12  and  26, 1951. 
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Subversive  influence  in  the  Dining  Car  and  Kailroad  Food 

Workers  Union.  Hearings,  82d  Congress,  1st  session.  July  30, 
August  6, 10,  20,  September  10,  U,  and  25, 1951. 

—  Espionage  activities  of  personnel  attached  to  embassies  and 
consulates  under  Soviet  domination  in  the  United  States.  Hear- 
ings, 82d  Congress,  1st  and  2d  sessions.  July  9,  1951,  February  5 
and  7, 1952. 

— ■  Subversive  control  of  Distributive,  Processing,  and  Office 
Workers  of  America.  Hearings,  82d  Congress,  1st  and  2d  ses- 
sions. August  23,  29,  October  25,  26,  1951,  February  11,  13,  14 
15, 19,  20,  21,  and  March  7, 1952. 

Communist  tactics  in  controlling  youth  organizations.  Hear- 
ings, 82d  Congress,  1st  and  2d  sessions.  April  12  and  June  12, 
1951,  January  16,  February  27,  28,  29,  March  5,  24,  27,  1952. 

—  Subversive  influence  in  the  United  Electrical,  Radio,  and 
Machine  Workers  of  America.  Hearings,  82d  Congress,  2d  ses- 
sion. April  17, 18,  May  29  and  June  26, 1952. 

—  Communist  domination  of  union  officials  in  vital  defense 
industry — International  Union  of  Mine,  Mill,  and  Smelter 
Workers.  Hearings,  82d  Congress,  2d  session.  April  17,  18,  May 
29  and  June  26, 1952. 

—  Subversive  influence  in  the  educational  process.  Hearmgs, 
82d  Congress,  2d  session.  September  8,  9,  10,  23,  24,  25,  and 
October  13, 1953. 

Activities  of  United  States  citizens  employed  by  the  United 


Nations.  Hearings,  82d  Congress,  2d  session.  October  13,  14,  15, 
23,  24,  November  11, 12,  December  1,  2, 10, 11,  and  17, 1952. 
Committee  on  Un-American  Activities,  House  of  Representatives. 
Hearings  regarding  Communist  Activities  in  the  Territory  of 
Hawaii.  Part  4  (Testimony  of  Jack  H.  Kawano).  Hearings,  82d 
Congress,  1st  session.  July  6, 1951. 
Communist  infiltration  of  Hollywood  motion-picture  indus- 
try. Hearings,  82d  Congress,  1st  session. 

Part  1.  March  8  and  21,  April  10-13, 1951. 

Part  2.  April  17,  23-25,  May  16-18, 1951. 

Part  3.  May  22-25,  June  25  and  26, 1951. 

Part  4.  September  17-19, 1951. 

Part  5.  September  20, 21, 24,  and  25, 1951. 

Part  6.  May  10,  September  10,  11, 12, 1951. 

Part  7.  January  24,  28,  February  5,  March  20,  April  10  and 
30, 1952. 

Part  8.  May  19,  20,  and  21, 1952. 

Part  9.  August  19  and  September  29, 1952. 

Part  10.  November  12  and  13, 1952. 

Hearings  relating  to  Communist  activities  in  the  defense  area 

of  Baltimore. 

Part  1.  (Based  on  the  testimony  of  Mary  Stalcup  Mark- 
ward.)  Hearings,  82d  Congress,  1st  session.  June  19-21,  26-28, 
July  11  and  13, 1951. 

Part  2.  (Maryland  Committee  for  peace  and  Baltimore 
County  Committee  for  peace.)  June  28,  July  10,  12,  and  13, 
1951. 
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Tart  3.  June  19, 20,  26-28,  July  10-13, 1951.  ^ 

—  Ex))ose  of  Communist  activities  in  tlie  State  of  Massachu- 
setts. (Based  on  the  testimony  of  Herbert  A.  Philbrick.)  Hear- 
ings, 82d  Congress,  1st  session.  July  23  and  24,  October  10,  11, 
1951. 

—  Hearings  on  American  aspects  of  the  Kichard  Sorge  Spy 
Case.  (Based  on  testimony  of  INIitsusada  Yoshikawa  and  Maj. 
Gen.  Charles  A.  Willoughby.)  Hearings,  82d  Congress,  1st  ses- 
sion. August  9, 22,  and  23, 1951. 

—  Hearings  regarding  Communist  activities  among  farm 
groups.  Hearings,  82d  Congress,  1st  session.  February  28  and 
March  9, 1951. 

—  Communist  tactics  among  veterans'  groups.  (Testimony  of 
John  T.  Pace.)  Hearings,  82d  Congress,  1st  session.  July  13, 
1951. 

—  Testimony  of  Oliver  Edmund  Chibb.  Hearings,  82d  Congress, 
1st  session.  March  14,  August  20  and  23, 1951. 

—  The  role  of  the  Communist  press  in  the  Communist  conspir- 
acy. Hearings,  82d  Congress,  1st  session.  January  9,  10,  15-17, 
1952. 

—  Communist  activities  among  professional  groups  in  the  Los 
Angeles  area.  Hearings,  82d  Congress,  2d  session. 

Part  1.  January  21-26  and  April  9, 1952. 
Part  2.  May  22,  July  8, 1952. 
Part  3.  September  30,  October  1  and  2, 1952. 
Part  4.  October  3,  6,  and  7,  1952. 

—  Communism  in  the  Detroit  Area.  Hearings,  82d  Congress,  2d 
session. 

Part  1.  February  25-29, 1952. 
Part  2.  March  10-12,  April  29  and  30, 1952. 
Communist  activities  among  youth  groups.  (Based  on  testi- 


mony of  Harvey  M.  ISIatusow.)  Hearings,  82d  Congress,  2d  ses- 
sion. February  6  and  7, 1952. 

—  Methods  of  Communist  infiltration  in  the  United  States  Gov- 
ernment. Hearings,  82d  Congress,  2d  session.  May  6,  June  10,  23, 
1952. 

—  Testimony  of  Lynne  L.  Prout.  Hearings,  82d  Congress,  2d 
session.  February  14, 1952. 

—  Communist  activities  in  the  Chicago  Area.  Part  1.  (United 
Electrical,  Radio  and  Machine  Workers  of  America;  and  Farm 
Equipment  Workers  Council,  UERMWA.)  Hearings,  82d  Con- 
gress, 2d  session. 

Part  1.  September  2  and  3, 1952. 

Part  2.  (Local  347,  LTnited  Packinghouse  Workers  of  Amer- 
ica, CIO.)  September  4  and  5,  1952. 

—  Testimony  of  Dr.  Edward  U.  Condon.  Hearings,  82d  Con- 
gress, 2d  session.  September  5, 1952. 

—  Testimony  of  Gen.  Walter  Bedell  Smith.  Hearings,  82d 
Congress,  2d  session.  October  13, 1952. 

—  Communist  activities  in  the  Philadelphia  area.  Hearings,  82d 
Congress,  2d  session.  October  13-16, 1952. 
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Eighty-third  Congress 

Committee  on  Government  Operations,  Permanent  Subcommittee  on 
Investigations,  United  States  Senate.  State  Department  infor- 
mation program— Voice  of  America.  Hearings,  83d  Congress, 
1st  session,  pursuant  to  S.  Res.  40. 

Part  1.  February  16  and  17, 1953. 

Part  2.  February  18  and  19, 1953. 

Part  3.  February  20  and  28, 1953. 

Part  4.  March  2, 1953. 

Part  5.  March  3, 1953. 

Parte.  March  4, 1953. 

Part  7.  March  5  and  6, 1953. 

Parts.  March  12, 1953. 

Part  9.  March  13, 16, 19, 1953. 

Part  10.   (Composite  index  to  hearings.)  April  1, 1953. 

State  Department  information  program — information  centers 

(overseas  libraries).  Hearings,  83d  Congress,  1st  session,  pur- 
suant to  S.  Res.  40. 

Part  1.  March  24, 25,  and  26, 1953. 

Part  2.  April  1  and  2, 1953. 

Part  3.  April  29  and  May  5, 1953. 

Part  4.  April  24, 1953. 

Part  5.  May  5, 1953. 

Part  6.  May  6  and  14, 1953. 

Part  7.  July  1, 2,  and  7, 1953. 

Part  8.  July  14, 1953. 

Part  9.  Composite  index  to  hearings.  August  5, 1953. 
State  Department— student-teacher  exchange  program.  Hear- 
ings, 83d  Congress,  1st  session,  pursuant  to  S.  Res.  40.  June  10 
and  19, 1953. 

State  Department— file  survey.  Hearmgs,  83d  Congress,  1st 

session,  pursuant  to  S.  Res.  40. 

Part  1.  February  4,  5,  and  6, 1953. 
Part  2.  February  16  and  20, 1953. 

Security— Government  Printing  Office.  Hearings,  83d  Con- 
gress, 1st  session,  pursuant  to  S.  Res.  40. 

Part  1.  August  17  and  18, 1953. 

Part  2.  August  19,  20,  22,  and  29, 1953. 

Communist  Party  activities,  western  Pennsylvania.  Hearings, 

83d  Congress,  1st  session,  pursuant  to  S.  Res.  40.  June  18,  1953. 
Communist  infiltration  among  Army  civilian  workers.  Hear- 
ings, 83d  Congress,  1st  session,  pursuant  to  S.  Res.  40.  Septem- 
ber 8  and  11, 1953. 

Security— United    Nations.    Hearings,    83d    Congress,    1st 

session,  pursuant  to  S.  Res.  40. 

Part  1.  September  17  and  18, 1953. 
Part  2.  September  15,  1953. 

Transfer  of  occupational  currency  plates— espionage  phase. 

Hearings,  83d  Congress,  1st  session,  pursuant  to   S.  Res.  40. 
October  20  and  21, 1953. 

Army  Signal  Corps— subversion  and  espionage.   Hearings, 


^3d  Congress,  1st  and  2d  sessions,  pursuant  to  S.  Res.  40. 
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October  22,  Xovember  24,  25,  and  December  8, 1953. 
December  9,  1953. 
December  10  and  11, 1953. 
December  14, 1953. 
December  15, 1953. 
December  16, 1953. 
December  17, 1953. 
February  23  and  24, 1954. 
March  1  and  5, 1954. 
.  March  10  and  11,  1954. 
Control  of  trade  with  Soviet  bloc.  Hearings,  83d  Congress, 
1st  session,  pursuant  to  S.  Res.  40. 
Part  1.  March  30  and  31, 1953. 
Part  2.  May  4  and  20, 1953. 
—  Communist  infiltration  in  the  Army.  Hearings,  83d  Congress, 
1st  and  2d  sessions,  pursuant  to  S.  Res.  40. 
Part  1.  September  28, 1953. 
Part  2.  September  21, 1953. 

Part  3.  January  30,  1954.  FoI)ruary  18,  and  March  4,  1954. 
Part  4.  November  15,  1954. 
Subversion   and   espionage   in   defense   establishments    and 


Part  1. 

Part  2. 

Part  3. 

Part  4. 

Part  5. 

Part  G. 

Part  7. 

Part  8. 

Part  9. 

Part  10. 

industry.  Hearings,  83d  Congress,  1st  and  2d  sessions,  pursuant 
to  S.  Res.  40. 

Part  1.  Xovember  19, 1953.  January  15  and  16, 1954. 

Part  2.  February  19  and  20, 1954. 

Part  3.  July  19  and  August  12, 1954. 
Committee  on  the  Judiciary,  Subcommittee  on  Internal   Security, 
United  States  Senate.  Subversive  influence  in  the  educational 
process.  Hearings,  83d  Congress,  1st  session. 

Part  1.  September  8-10,  23-25,  and  October  13, 1952. 

Part  2.  February  10,  24,  March  3, 1953. 

Part  3.  March  10, 1953. 

Part  4.  March  11, 1953. 

Part  5.  March  19,  24,  and  25,  1953. 

Part  6.  March  26,  27,  30,  April  1, 1953. 

Part  7.  April  7  and  8, 1953. 

Part  8.  April  23,  24,  25,  May  5, 1953. 

Part  9.  May  7  and  8, 1953.  ' 

Part  10.  May  13,  19,  and  21, 1953. 

Part  11.  May  28,  June  2  and  4, 1953. 

Part  12.  June  8.  9.  and  11, 1953. 

Part  13.  June  17, 1953. 

Activities  of  United  States  citizens  employed  by  the  United 

Nations.  Hearings,  83d  Congress,  1st  session.  February  19  and 
April  27,  1953. 

Part  3.  September  24, 1953. 

Part  4.  September  25, 1953. 

Part  5.  October  2,  29,  and  December  22, 1953. 

Part  6.  March  10, 1954. 

Interlocking  subversion  in  Government  Departments.  Hear- 
ings, 83d  Congress,  1st  session. 

Part  1.  April  10, 1953. 


Part  2.  April  14,  June  2, 1953. 

Part  3.  April  1, 1953. 

Part  4.  April  21,  22,  1953. 

Part  5.  Mav  1.  1953. 

Part  6.  May  6,  1953. 

Part  7.  May  12,  1953. 

Part  8.  May  19, 1953. 

Part  9.  May  21, 1953. 

Part  10.  May  26, 1953. 

Part  11.  June  4  and  11, 1953. 

Part  12.  June  12,  Ifi.  18,  and  23, 1953. 

Part  13.  June  25, 1953. 

Part  14.  Appendix  I. 

Part  15.  October  28.  29,  November  12.  17,  18,  23,  and  Decem- 
ber 2, 1953. 

Part  16.  November  12,  17,  18,  23,  and  December  2,  3,  and  16, 
1953. 

Part  17.  December  22, 1953. 

Part  18.  January  8,  INIarch  2,  and  April  8, 1954. 

Part  19.  March  25  and  April  6, 1954. 

Part  20.  July  6,  7,  August  5  and  6, 1954. 

Part  21.  August  10, 1954. 

Part  22.  Auoust  25, 1954. 

Part  23.  July  27.  September  27  and  28, 1954. 

Part  24.  September  29, 1954. 

Part  25.  November  23, 1954. 

Part  26.  December  29,  1954. 

Part  27.  December  13,  1954. 

—  Conununist  underoround  ]n-intini>:  facilities  and  illeoal  prop- 
aganda. Hearings.  83d  Congress,  1st  session.  March  6,  13,  31, 
April  10,  May  28,  June  11,  and  July  11. 1953. 

—  Strategy  and  tactics  of  world  communism.  Hearings,  83d 
Congi'ess,  2d  session. 

Parti.  May  18,  27, 1954. 

Part  2.  Julie  10, 15,  and  17, 1954. 

Part  3.  July  1  and  8, 1954. 

Part  4.  July  15  and  22, 1954. 

Part  5.  July  29  and  September  22,  1954. 

—  Comnuuiism  in  labor  unions.  Hearings.  83d  Congress,  2d  ses- 
sion. January  26  and  February  9, 1954. 

—  Communist  jn-opaoanda.  Hearings,  83d  Congress,  2d  session. 
Parti.  June  22, 1954. 

Part  2.  October  7, 1954. 
Part  3.  October  14, 1954. 

Subversive  influence  in  certain  labor  organizations.  Hearings, 

83d  Congress,  1st  and  2d  sessions,  on  S.  23,  S.  1254,  and  S.  1606. 
December  21,  1953:  January  14.  15,  22,  February  18.  19,  and  26, 
March  3,  4,  and  25,  1954. 

Subversive  influenre  in   certain   industrial   ])lants    (Eastern 

Pennsylvania).  Hearinos,  83d  Congress,  2d  session.  October  13 
and  28, 1954. 

Subversive  influence  in  the  ITnited  Electrical,  Radio,  and 

Machine  Workers  of  America,  Pittsburgh  and  Erie,  Pa.  (Inves- 
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tigation  relative  to  legislation  designed  to  curb  Communist  pen- 
etration and  domination  of  labor  organizations.)  Hearings,  83d 
Congress,  1st  session.  November  9, 10,  and  12, 1953. 
Select  Committee  To  Investigate  the  Incorporation  of  the  Baltic 
States  into  the  U.S.S.R.,  House  of  Representatives  (now  known 
as  the  House  Select  Committee  on  Connnunist  Aggression). 
Baltic  States  investigation.  Hearings,  83d  Congress,  Ist  session. 

Part  1.  November  30,  December  1,  3,  4,  5,  7,  8, 10,  11,  1953. 
Special    Committee    To    Investigate    Tax    Exempt    Foundations, 
House  of  Representatives.  Tax-exempt   foundations.   Hearings, 
83d  Congress,  2d  session,  pursuant  to  H.  Res.  217. 

Part  1.  May  10,  11,  18.  19,  20,  2-4,  25,  26,  June  2,  3,  4,  8,  9,  15, 
16, 17, 18.  and  July  2  and  9, 1954. 
Committee  on  Un-American  Activities,  House  of  Representatives. 
Communist  methods  of  infiltration   (education).  Hearings,  83d 
Congress,  1st  session. 

Part  1.  February  25-27, 1953. 

Part  2.  March  12, 13, 17, 18,  April  14  and  16,  1953. 

Part  3.  April  21  and  22, 1953. 

Part  4.  April  23  and  27, 1953. 

Part  5.  April  29,  May  19,  26-28, 1953. 

Part  6.  June  22,  24,  29,  and  July  1, 1953. 

Part  7.  May  15, 1953. 

Part  8.  April  21,  June  8, 1953;  and  April  12, 1954. 

Part  9.  June  28  and  29, 1954. 

Investigation  of  Communist  activities  in  the  Los  Angeles 

area.  Hearings,  83d  Congress,  1st  session. 

Part  1.  March  23-25, 1953. 

Part  2.  March  26-28, 1953. 

Part  3.  March  30,  31,  1953. 

Part  4.  April  7  and  8, 1953. 

Part  5.  December  2,  1952;  February  17,  March  12  and  27,  and 
April  7  and  13, 1953. 

Part  6.  March  21, 1953 ;  and  June  2. 1953. 

Part  7.  September  4,  1953. 

Part  8.  November  23, 1953. 

Investigation  of  Communist  activities  in  the  New  York  City 

area.  Hearings,  83d  Congress,  1st  session. 

Part  1.  May  4,  1953. 

Part  2.  May  5, 1953. 

Part  3.  May  6, 1953. 

Part  4.  May  7,  1953. 

Part  5.  JulV6, 1953. 

Part  6.  July  7, 1953. 

Part  7.   (Testimony  of  Manning  Johnson.)  July  8, 1953. 

Part  8.  July  13  and  14, 1953. 

Investigation  of  Communist  activities  in  the  Albany,  N.Y., 

area.  Hearings,  83d  Congress,  1st  session : 

Part  1.  July  13, 14, 1953. 
Tart  2.  July  15  and  16, 1953. 
Part  3.  April  7, 1954. 
Part  4.  April  8, 1954. 
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Parts.  Aprils,  1954. 
Part  6.  April  9, 1954. 

—  Communist    methods    of    infiltration    (Government-labor). 
Hearings,  83d  Congress,  1st  and  2d  sessions. 

Part  1.  April  17,  May  14,  and  June  9, 1953. 
Part  2.  July  20, 1953. 

Part  3.   (Based  on  testimony  of  James  McNamara.)  Septem- 
ber 15,  1953. 
Part  4.  January  13  and  December  15, 1954. 

—  Soviet  schedule  for  war — 1955.  Executive  hearings,  83d  Con- 
gress, 1st  session.  May  13  and  14, 1953. 

—  Investigation  of  Communist  activities  in  the  Columbus,  Ohio, 
area.  Hearings,  83d  Congress,  1st  session.  June  17  and  18,  1953. 

—  Franciszek  jarecki — Flight  to  Freedom.  Hearings,  83d  Con- 
gress, 1st  session.  July  1, 1953. 

—  Testimony    of    Stephen     H.     Fritchman.     Hearings,     83d 
Congress,  1st  session.  September  12,  1951,  released  July  31,  1953. 

—  Testinionv  of  Dr.  Marek  Stanislaw  Korowicz.  Hearings,  83d 
Congress,  1st  session.  September  24, 1953. 

—  Investigation  of  Communist  activities  in  the  Philadelphia 
area.  Hearings,  83d  Congress,  1st  and  2d  sessions. 

Part  1.  November  16, 1953. 
Part  2.  November  17, 18, 1953. 
Part  3.  February  16,  1954. 
Part  4.  February  17,  1954. 
Part  5.  July  30, 1954. 

—  Investigation  of  Communist  activities  in  the  San  Francisco 
area.  Hearings,  83d  Congress,  1st  session. 

Part  1.  December  1, 1953. 
Part  2.  December  2, 1953. 
Part  3.  December  3, 1953. 
Part  4.  December  4, 1953. 
Part  5.  December  5, 1953. 
Communist  methods  of  infiltration    (entertainment).   Hear- 


ings, 83d  Congress,  2d  session. 
Part  1.  Januarv  13  and  18, 1954. 
Part  2.  December  14, 1954. 

—  Invej-tigation  of  Communist  activities  in  the  State  of  Cali- 
fornia. Hearings,  83d  Congress,  2d  session. 

Part  1.  Febraary  24, 1954. 

Part  2.  February  1,  March  1,  and  April  12, 1954. 

Part  3.  April  12, 14.  and  23,  1954. 

Part  4.  April  19, 1954. 

Part  5.  April  19, 1954. 

Parte.  April  20, 1954. 

Part  7.  April  20, 1954. 

Part  8.  April  21, 1954. 

Part  9.  April  21, 1954. 

Part  10.  September  11, 1953,  and  April  22, 1954. 

Part  11.  September  17, 1954. 

—  Investigation  of  Communist  activities  in  the  Chicago  area. 
Plearings,  83d  Congress,  2d  session. 
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Parti.  March  15, 1954. 
Part  2.  March  16, 1954. 
Parts.  April  29, 1954. 

—  Investigation  of  Communist  activities  in  the  Baltimore  area. 
Hearings,  83d  Congress,  2d  session. 

Part  1.  May  18, 1954. 

Part  2.  March  25, 1954. 

Part  3.  March  25  and  26, 1954. 

—  Communism  in  the  District  of  Columbia-Maryland  area 
(Testimony  of  Mary  Stalcup  Markward).  Hearings,  83d  Con- 
gress, 2d  session.  June  11, 1951.  (Printed,  June  23, 1954.) 

—  Investigation  of  Communist  activities  in  the  State  of  Michi- 
gan. Hearings,  83d  Congress,  2d  session. 

Part  1.   (Detroit— Education)  April  30,  May  3, 4, 1954. 

Part  2.   (Detroit— Labor)  April  28, 29, 1954. 

Part  3.   (Detroit— Labor)  May  4, 1954. 

Part  4.   (Detroit— Labor)  May  5, 1954. 

Part  5.   (Detroit— Labor)  May  7, 1954. 

Part  6.   (Lansing)  May  10, 1954. 

Part  7.   (Lansing)  June  8, 1953,  and  May  11, 1954. 

Part  8.   (Flint)  April  30  and  May  12, 1954. 

Part  9.   (Flint)  May  13, 1954. 

Part  10.   (Flint)  May  14, 1954. 

Part  11.  November  17, 1954. 

Part  12.  November  18  and  19, 1954. 

—  Communist  activities  among  youth  groups.  (Based  on  testi- 
mony of  Harvey  M.  Matusow.)  Hearings,  83d  Congress,  2d 
session. 

Part  2.  July  12, 1954. 

—  Hearings  regarding  Communism  in  the  District  of  Columbia. 
Hearings,  83d  Congress,  2d  session. 

Part  3.  July  14,  15, 1954. 

—  Testimony  of  Bishop  G.  Bromley  Oxnam.  Hearings,  83d 
Congress,  1st  session.  July  21, 1953. 

—  Hearings  regarding  jack  K.  McMichael.  Hearings,  83d  Con- 
gress, 1st  session.  July  30  and  31,  1953. 

—  Investigation  of  Communist  influence  in  the  field  of  publica- 
tions (March  of  Labor).  Hearings,  83d  Congress,  2d  session. 
July  8, 15, 1954. 

—  investigation  of  Communist  activities  in  the  Pacific  North- 


west area.  Hearings,  83d  Congress,  2d  session. 

Part  1.  October  3, 1952 ;  March  16,  May  28,  June  2,  9, 1954. 

Part  2.   (Seattle)  June  14  and  15, 1954. 

Part  3.   (Seattle)  June  16, 17, 18, 19, 1954. 

Part  4.   (Seattle)  June  14, 15,  1954. 

Part  5.   (Seattle)  June  16, 1954. 

Part  6.   (Seattle)  June  17,1954. 

Part  7.   (Seattle)  June  18, 1954. 

Part  8.   (Seattle)  June  19, 1954. 

Part  9.   (Portland)  June  18, 1954. 

Part  10.   (Portland)  June  14-19, 1954. 

Part  11.  Appendix.  June  14-19, 1954. 
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Investigation  of  Communist  activities  in  tlie  Dayton,  Ohio, 

area.  Hearings,  83d  Congress,  2d  session. 

Part  1.  September  13, 1954. 
Part  2.  September  14, 1954. 
Part  3.  September  15, 1954. 
Part  4.  November  IT,  18,  and  19, 1954. 

Investigation  of  Communist  activities  in  the  State  of  Flor- 
ida. Hearings,  83d  Congress,  2d  session. 

Part  1.  November  29  and  30, 1954. 
Part  2.  December  1, 1954. 

Eighty -fourth  Congress 

Committee  on  Foreign  Relations,  United  States  Senate.  Status  of 
nations  under  Communist  control.  Hearings  on  S.  Res.  116,  84th 
Congress,  1st  session,  June  21,  1955.  Committee  on  Government 
Operations,  Permanent  Subcommittee  on  Investigations,  United 
States  Senate.  Army  personnel  actions  relating  to  Irving  Peress. 
Hearings.  84th  Congress,  1st  session,  pursuant  to  S.  Res.  iS. 
Part  I.March  15, 1955. 

Communist  infiltration   in   defense   plants.   Hearings,   84th 

Congress,  1st  session. 

Parti.  May  10, 1955. 
Communist  ownership  of  G.I.  Schools.  Hearings,  84th  Con- 
gress, 2d  session. 

Parts  1  and  2.  January  18-February  6,  1956. 
Communist  treatment  of  prisoners.  Hearings,  84th  Congress, 


2d  session.  June  19-27, 1956. 
Conunittee  on  Government  Operations,  Subcommittee  on  Reorgani- 
zation, United  States  Senate.  S.J.  Res.  21,  a  Joint  Resolution  To 
Establish  a  Commission  on  Government  Security,  Hearings, 
84th  Congress,  1st  session.  March  8-11, 14-18, 1955. 
Committee  on  the  Judiciary,  Subcommittee  on  Internal  Security, 
United  States  Senate.  Strategy  and  tactics  of  world  communism 
— the  significance  of  the  Matusow  case.  Hearings,  84th  Congress, 
pursuant  to  S.  Res.  58. 

Parts  1-12.  Februarv  21-May  9, 1955. 

Part  13  (Communist  battle  plan).  April  28, 1955. 

Parts  14-16    (espionage  recruiting).  June  28-July   14,  1955. 

Part  17   (New  York  activities).  January  4-6,  1956. 

Interlocking  subversion   in   Government  Departments    (the 

Morgcnthau  Diaries).  Hearings,  84th  Congress,  1st  session. 
Part  28.  June  1,1955. 
Scope  of  Soviet  activities  in  the  United  States.  Hearings, 


84th  Congress. 

Parts  1-23.  February  8-Mav  10, 1956. 

Parts  21-41.  May  16-December  6,  1956. 

Parts  42-62.  May  15, 1956 ;  July  23,  1957. 
Committee  on  Un-American  Activities,  House  of  Representatives. 
Communist   political   subversion.   Hearings,   84th  Congress,   2d 
session. 

Part  1.  November  12-December  14, 1956. 

Part  2.  November  13-December  14, 1956. 
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—  Communist  propaganda  in  the  United  States.  Hearings,  81th 
Congress,  2d  session. 

Parts  1-3.  Jmie  18-December  10, 19, 1956. 

—  Communist  propaganda   among  Korean  prisoners   of   war. 
Hearings,  81th  Congress,  ^d  session.  June  18,  19, 1956. 

—  Diplomatic  personnel,  attempts  at  subversion.  Hearings,  81th 
Congress,  2d  session.  May  10, 11,  1956. 

—  Entertainment  industry,  blacivlisting.   Hearings,   81th   Con- 
gress, 2d  session. 

Parts  1-3.  July  10-18, 1956. 

—  International  communism  methods.  Plearings,  81th  Congress, 
2d  session.  September  10,  11, 1956. 

—  Investigation  of  Communist  activities.  Hearings,  81th  Con- 
gress : 

Fort  Wayne,  Indiana,  area.  February  28,  March  1,  and  April 
25, 1955. 

Los  Angeles  area : 

Parts  1  and  2.  June  27-29, 1955. 

Parts  3  and  1.  June  30-Julv  2, 1955. 

Parts  5,  7-10.  October  13,  i955-April  20, 1956. 

Part  11.  June  6- July  5, 1956. 
Milwaukee,  Wisconsin,  area.  March  28-30,  May  3, 1955. 
Newark,  New  Jersey,  area.  May   16-19,   1955;   supplemental 
part,  July  24, 1957,  and" September  3-5, 1958. 
New  Haven  area : 

Parts  1  and  2.  September  21-26, 1956. 
New  York  area : 

Part  1   (testimony  of  Jean  Muir).  June  15,  1953,  released 
May  25, 1955. 

Part  2  (youth  organizations).  March  16,  1955. 

Parts  3,  4.  May  3,  4, 1955. 

Parts.  July  25-August  1, 1955. 

Pai-ts  6-8.  August  15-October  14, 1955. 
North  Carolina.  March  12, 14, 1956. 
Ohio  area.  July  13,  1955. 
Rocky  Mountain  area : 

Pai-ts  1,  2.  May  15-18, 1956. 
St.  Louis  area : 

Parts  1-4.  June  4-8, 1956. 
San  Diego  area.  July  5-6, 1955. 
Seattle  area : 

Parts  1-3.  March  17-June  2, 1955. 
Youngstown  area.  November  26,  27, 1956. 

—  Investigation   of   Rosenberg  Committee   To   Secure   Justice. 
Hearings,  84th  Congress,  1st  session. 

Parts  1  and  2.  August  2-5, 1955. 
Methods  of  Communist  infiltration  in  the  United  States  Gov- 
ernment. Hearings,  84th  Congress. 

Parts  1-5.  December  13, 1955 ;  March  1,  1956. 
Part  6.  June  20,  28,  1956. 

Passports.  Hearings,  84th  Congress,  2d  session. 

Parts  1^.  May  23-June  23,  1956. 
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Eighty--fifth  Congress 

Committee  on  Foreign  Affairs,  House  of  Representatives.  Denial  of 
passports  to  persons  knowingly  engaged  in  activities  intended  to 
further  the  international  Communist  movement.  Hearings  on 
H.R.  13760  and  similar  bills,  85th  Congress,  2d  session.  July 
17- August  18, 1958. 

Return  of  American  prisoners  of  war  who  have  not  been 

accounted  for  by  the  Communists.  Hearings  on  H.  Con.  Res.  140 
and  similar  measures,  85th  Congress,  1st  session.  May  27,  1957. 

Committee  on  Foreign  Affairs,  Subcommittee  on  the  Far  East  and 
the  Pacific,  House  of  Representatives.  Denial  of  passports  by 
Department  of  State  to  Correspondents  wishing  to  \'isit  Com- 
munist China.  Hearings,  85th  Congress,  1st  session.  May  27, 
1957. 

Committee  on  Foreign  Affairs,  Subcommittee  on  International 
Organizations.and  Movements,  House  of  Representatives.  Build- 
ing a  world  of  free  peoples.  Hearings,  85th  Congress,  1st  ses- 
sion. March  1,  April  3-29,  May  4-20, 1957. 

Committee  on  the  Judiciary,  Subcommittee  on  Internal  Security, 
United  States  Senate.  An  American  prisoner  in  Communist 
East  Germany.  Hearings,  85th  Congress,  2d  session.  July  15, 
1958. 

Communism  in  labor.  Hearings,  85th  Congress,  2d  session. 

May  29, 1958. 

Communism  in  the  midsouth.  Hearings,  85th  Congress,  1st 

session.  October  28,  29, 1957. 

Communist  activity  in  mass  communications.  Hearings,  85th 

Congress,  2d  session. 
Part  1.  August  12, 1958. 
Part  2.  September  23, 1958. 
Part  3.  December  17, 1958. 
Communist  passport  frauds.  Hearings,  85th  Congress,  2d  ses- 
sion. July  24, 1958. 

Communist  use  and  abuse  in  United  States  passports.  Hear- 
ings on  S.  Res.  233,  85th  Conacress.  2d  session. 

Part  1.  Julv  9, 1958. 

Part  2.  December  15, 1958. 

Espionage,  treason,  and  other  subversive  activities.  Hearings 

on  S.  1254,  85th  Congress,  1st  session.  April  18, 1957. 

Nature   of   communism   in   occupied   China.   Hearings,   85th 

Congress,  1st  session.  May  13, 1957. 

• Scope  of  Soviet  activities  in  the  United  States.  Hearings, 

85th  Congress,  1st  session. 

Parts  48-89.  January  15-November  29, 1957. 

Part  90.  U.N.  reports  and  documents  on  the  Hungarian  revolt. 
Speech  of  Nikita  Khrushchev.  March  27, 1957. 

The    16th    Convention    of    the    Communist    Party,    U.S.A. 

(Interim  report).  Hearings,  June  13, 1957. 

The  Soviet  Empire:  Prison  House  of  Nations  and  Races  (S. 


Doc.  No.  122).  August  18, 1958. 
Committee  on  Un-American  Activities,  House  of  Representatives. 


775 

Communist  penetration  of  communications  facilities.  Hearings, 
85th  Congress,  1st  session. 

Part  1.  July  17-August  9, 1957. 

Part  2.  October  9, 1957. 

—  Communist  propaganda  in  the  United  States.  Hearings,  85th 
Congress. 

Parts  4-7.  February  14-March  27, 1957. 
Parts.  October  1, 1957. 
Part  9.  June  11, 12, 1958. 

—  Espionage  in  the  United  States  Government:  Metropolitan 
Music  School,  Inc.,  and  related  fields.  Hearings,  85th  Congress, 
1st  session.  April  9, 10, 1957. 

—  International  Communist  propaganda.  Hearings,  85th  Con- 
gress, 1st  session.  January  30, 1957. 

—  Investigation  of  Communist  Activities.  Hearings,  85th  Con- 


Baltimore  area : 

Parts  1  and  2.  May  7-9, 1957. 
Buffalo  area : 

Parts  1  and  2.  October  2-4, 1957. 
Gary,  Indiana.  February  10-11, 1958. 
New  England  area : 

Parts  1-3.  March  18-21, 1958. 
New  Haven  area : 

Part  3.  February  26,  27, 1957. 
New  York  City  area.   May  8-June   19,   1959,  and   released 

executive  hearing  of  April  1, 1957. 
San  Francisco  area : 

Parts  1, 2.  June  18-21, 1957. 
The  South.  July  29-31, 1958. 
Investigation  of  Soviet  espionage  in  the  United  States  Gov- 
ernment. Hearings,  85th  Congress. 

Parts  1,  2.  October  7-November  20,  1957:  February  28,  1956: 
February  25, 1958. 

Passports.  Hearings,  85th  Congress,  1st  session. 

Part  5.  July  26, 1957. 

The  Southern  California  District  of  the  Communist  Party. 

Structure — objectives — leadership.  Hearings,  85th  Congress,  2d 
session. 
Part  1.  September  2,  3, 1958. 
Part  2.  September  4,  5, 1958. 

Eighty-sixth  Congress 

Committee  on  Foreign  Relations,  United  States  Senate.  Passport 
legislation.  Hearings  on  S.  2315  and  similar  measures.  86th  Con- 
gress, 1st  session.  July  13, 1959. 

Committee  on  Government  Operations,  United  States  Senate.  Pass- 
port Reorganization  Act  of  1959.  Hearings  on  S.  2095,  86th 
Congress,  1st  session.  August  26, 27,  September  1, 1959. 

Committee  on  Foreign  Affairs,  House  of  Representatives.  Providing 
standards  for  the  issuance  of  passports  and  for  other  purposes. 
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Hearings  on  H.R.  9069,  86tli  Congress,  1st  session.  August 
5-19, 1959. 
Committee  on  the  Judiciary,  Subcommittee  on  Internal  Security, 
United  States  Senate.  The  effect  of  Red  China  communes  on  the 
United  States  (Testimony  of  Edward  Hunter).  Hearings,  86tJi 
Congress,  1st  session.  March  24, 1959. 

Communist  political  propaganda  and  use  of  United  States 

mails.  Hearing,  86th  Congress,  ist  session.  March  26, 1959. 

Communist   controls   of   religious   activities.    Hearing,   86th 

Congress,  1st  Session.  May  5, 1959. 

Proposed  antisubvei-sion  legislation.  Hearings  on  S.  3  and 

similar  measures,  86th  Congress,  1st  session. 

Part  1.  April  20-30,  May  1,  5, 15, 1959. 

Communist  threat  to  the  United  States  through  the  Carib- 
bean. Hearings,  86th  Congress,  1st  session. 

Part  1   (Testimony  of  Maj.  Pedro  L.  Diaz  Lanz).  July  14, 

1959. 
Part  2   (Testimony  of  Joseph  Zack  Kornfeder).  August  13, 

1959 
Part  3'  (Testimony  of  Gen.  C.  P.  Cabell,  CIA).  November  5, 

1959. 
Part  4.  December  7, 1959. 
Part  5  (Testimony  of  Hon.  Spruille  Braden) .  July  17, 1959. 

Soviet  intelligence  in  Asia  (Testimonj^  of  Aleksandr  Yurie- 

vich  Kasnakheyev).  December  14,  1959. 

Funds  for  Communist  causes.  Hearings,  86th  Congress,  1st 

session.  February  3,  May  13, 15, 1959. 

Freedom  Commission  and  Freedom  Academy.  Hearings,  86th 

Congress,  1st  session.  June  17, 18, 19, 1959. 

Revitalizing  of  the  Communist  Party  in  the  Philadelphia 


Area.  Hearings,  86th  Congress,  1st  session. 
Part  1.  October  29  and  30,  1959. 
Part  2.  Appendix  to  hearings  of  October  29  and  30, 1959. 
Committee  on  the  Judiciary,   Subcommittee  on  Internal   Security, 
United  States  Senate.  Communist  threat  to  the  United  States 
through  the  Caribbean.  Hearings,  86th  Congress,  2d  session. 
Part  6.   (Testimony  of  Edward  J.  Whitehouse).  May  26,  1960. 
Part  7.  May  2,  3, 4,  6, 1960. 
Part  8.  January  22,  23, 1960. 
Part  8A.  May  9, 1960. 
Part  9.  August  27,  30, 1960. 
Conditions  in  the  Soviet  Union  (Further  testimony  of  Alek- 
sandr Y.  Kasnacheyev).  January  22, 1960. 

Communist  leadership  "tough  guy''  takes  charge.  (Testimony 

by  and  about  Gus  Hall) .  February  2,  3, 1960. 

Protection  of  defense  communications.  April  19, 1960. 

Communist  infiltration  in  the  nuclear  test  ban  movement 

(Testimony  of  Henry  H.  Abrams) .  May  13, 1960. 

•   Soviet    espionage   through    Poland    (Testimony    of    Pawel 

Monat).  June  13, 1960. 
Testimony  of  Dr.  Linus  Pauling.  June  21, 1960. 
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Committee  on  Un-American  Activities,  Plouse  of  Representatives. 
The  Kremlin's  espionage  and  terror  organizations  (Testimony 
of  Peter  S.  Deriabin).  Hearing,  86tli  Congress,  1st  session. 
March  17, 1959. 

Tlie  Southern  California  District  of  the  Communist  Party. 

Structure — objectives — leadership.  Hearings,  86th  Congress,  1st 
session. 

Part  3.  February  24,  25, 1959. 

Current  strategy  and  tactics  of  Communists  in  the  United 

States  (Greater  Pittsburgh  Area — Part  I).  Hearings,  86tli  Con- 
gress, 1st  session.  March  10, 1959. 

Problems  of  security  in  industrial  establishments  holding 

defense  contracts  (Greater  Pittsburgh  Area — Part  2).  Hearings, 
86th  Congress,  1st  session.  March  11, 1959. 

Problems  arising  in  cases  of  denaturalization  and  deportation 

of  Communists  (Greater  Pittsburgh  Area — Part  3).  Hearings, 
86th  Congress,  1st  session.  March  12, 1959. 
Communist  infiltration  of  vital  industries  and  current  Com- 
munist techniques  in  the  Chicago,  Illinois  area.  Hearings,  86th 
Congress,  1st  session.  May  5-7, 1959. 

Passport  security.  Hearings,  86th  Congress,  1st  session. 

Part  1  (Testimony  of  Harry  B.  Bridges).  April  21, 1959. 
Part  2.  April  22-24,  June  5, 1959. 

The  American   National    Exhibition,   Moscow,   July    1959. 

Hearings,  86th  Congress,  1st  session.  Julj^  1, 1959. 

Communist  training  operations.  Hearings,  86th  Congress,  1st 

session. 

Part  1.  July  21  and  22, 1959. 
Testimony  of  Clinton  Edward  Jencks.  Hearings,  86th  Con- 


gress, 1st  session.  July  23, 1959. 

—  Testimony  of  Arnold  Johnson,  Legislative  Director  of  the 
Communist  Party,  U.S.A.  Hearings,  86th  Congress,  1st  session. 
September  22, 1959. 

—  Western  section  of  the  Southern  California  District  of  the 
Communist  Party. 

Part  1.  October  20, 1959. 
Part  2.  October  21, 1959. 
Part  3.  October  22, 1959. 
Communist  activities  among  Puerto  Ricans  in  New  York  and 


Puerto  Rico. 

Part  1  (New  York  City).  November  16, 17, 1959. 

Part  2  (San  Juan,  Puerto  Rico).  November  18, 19,  20, 1959. 
Committee  on  Un-American  Activities,  House  of  Representatives. 
Issues  presented  by  air  reserve  center  training  manual.  Hear- 
ings, 86th  Congress,  2d  session,  February  25, 1960. 

Communist  training  operations    (Communist  activities  and 

propaganda  among  youth  groups) .  Hearings,  86th  Congress,  2d 
session. 

Part  2.  February  2,  3, 1960. 

Part  3.  February  4,  5,  March  2, 1960. 

Communist  espionage  in  the  United  States   (Testimony  of 

Frantisek Tisler).  May  10, 1960. 
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Testimony  of  Anthony  Krchmarek,  May  26, 1960. 

Communist  activities  among  seamen  and  on  waterfront  facili- 
ties. Hearings,  86th  Congress,  2d  session. 
Part  1.  June  6, 7,  8,  and  23, 1960. 

Communist  penetration  of  radio  facilities.   Hearings,  86th 

Congress,  2d  session.  August  23, 24, 1960. 

Testimony    of    Captain    Nikolai    Fedorovitch    Artamonov 

(former  Soviet  naval  officer) .  September  14, 1960. 

Eighty -seventh  Congress 

Committee  on  Armed  Services,  House  of  Representatives.  Central 
Intelligence  Agency  Amendments.  Hearings,  87th  Congress,  2d 
session,  on  H.R.  12923.  August  28, 1962. 

Committee  on  Foreign  Affairs,  House  of  Representatives.  Captive 
European  Nations.  Hearings,  87th  Congress,  2d  session.  Septem- 
ber 19, 1962. 

Committee  on  Foreign  Relations,  United  States  Senate.  Situation  in 
Cuba.  Hearings,  87th  Congress,  2d  session,  on  S.J.  Res.  226,  227 ; 
S.  Con.  Res.  92 ;  S.  Res.  388,  389,  and  390.  September  17, 1962. 

Committee  on  Government  Operations,  House  of  Representatives. 
Hoffa,  James  R.,  and  continued  underworld  control  of  N.Y. 
Local  239.  Hearings,  87th  Congress,  1st  session.  January  10-25, 
1961. 

Closedown  and  Current  Status  of  the  United  States  Nickel 

Plant  at  Nicargo,  Cuba.  Hearings,  87th  Congress,  1st  session. 
August  29,  30, 1961. 

—  Commingling  of  United  States  and  Communist  Foreign  Aid. 


Hearings,  87th  Congress,  2d  session.  May  10,  11,  15,  16,  19,  1962. 
Committee  on  Government  Operations,  United  States  Senate.  The 

Budget  and  the  Policy  Process.  Hearings,  87th  Congress,  1st 

session.  July  24, 25,  31 ;  August  1, 1961. 
State,  Defense,  and  the  National  Security  Council.  Hearings, 

87th  Congress,  1st  session.  August  1,  7, 17, 24, 1961. 

American  Guild  of  Variety  Artists.  Plearings,  87th  Congress, 


2d  session,  on  S.  Res.  250. 

Part  1.  June  12, 13, 14, 15, 19, 1962. 
Part  2.  June  20,  21, 25,  26, 1962. 
Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives. Trade  with  Cuba.  Hearings,  87th  Congress,  1st  ses- 
sion, on  H.R.  8465,  8866.  August  29  and  September  1,  1961. 
Committee  on  the  Judiciary,  United  States  Senate.  Communist  and 
Workers'  Parties  Manifesto  adopted  November-December,  1960. 
Interpretation  and  analysis.  Hearings  before  the  Subcommittee 
on  Internal  Security,  87th  Congress,  1st  session.  January  26  and 
February  2, 1961.  (See  S.  Doc.  47). 

Export  of  Ball  Bearing  Machines  to  Russia.  Hearings  before 

the  Subcommittee  on  Internal  Security,  87th  Congress,  1st  ses- 
sion. 

Parti.  December 21, 1960. 
Part  2.  March  1, 1961. 
Cuban  Aftermath — Red  Seeds  Blow  South.  Hearings  before 
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the  Subcommittee  on  Internal  Security,  87th  Congress,  1st  ses- 
sion. March  16, 1961. 

— -   Communist   Political   Propaganda   and   use   of   the   United 
States  Mails.  Hearings  before  the  Subcommittee  on  Internal 
Security,  8Tth  Congress,  1st  session.  (Part  1,  86th  Congress) 
Part 2.  Aprils,  1961. 

—  Communist  appeal  to  youth  aided  by  new  organizations. 
Hearings  before  the  Subcommittee  on  Internal  Security,  87th 
Congress,  1st  session.  April  25, 1961. 

—  Fair  Play  for  Cuba  Committee.  Hearings  before  the  Subcom- 
mittee on  Internal  Security,  87th  Congress,  1st  session. 

Part  1.  April  29,  May  5,  October  10,  1960;  January  10,  1961. 
Part  2.  April  25,  May  16, 1961. 
Parts.  June  15, 1961. 
Part  4.  June  12, 13, 1961. 

—  Communist  Forgeries.  Hearings  before  the  Subcommittee  on 
Internal  Security,  87tli  Congress,  1st  session.  June  2, 1961. 

—  Communist  threat  to  the  United  States  through  the  Carib- 
bean. Hearings  before  the  Subcommittee  on  Internal  Security, 
87th  Congress,  1st  session.  (Parts  1-10,  86th  Congress) 

Part  11.  June  5,  1961. 

Part  12.  June  12, 1961. 

Part  13.  March  29,  April  26,  June  1,  July  27, 1961. 

—  Safeguard  Communications  Facilities.  Hearings  before  the 
Subcommittee  on  Internal  Security,  87th  Congress,  1st  session, 
on  S.  1990.  June  7, 1961. 

—  Plot  against  free  world  police  (an  expose  of  crowd  handling 
methods)  ;  testimony  of  Lymon  B.  Kirkpatrick.  Hearings  before 
the  Subcommittee  on  Internal  Security,  87th  Conjiress,  1st  session. 
June  13, 1971. 

Analysis  of  the  Khrushchev  Speech  of  January  6,   1961. 


Hearings  before  the  Subcommittee  on  Internal  Security,  87th 
Congress,  1st  session.  June  16, 1961.  (See  S.  Doc.  46) 

—  The  new  drive  against  the  anti-Communist  program,  Hear- 
ings before  the  Subcommittee  on  Internal  Security,  87th  Con- 
gress, 1st  session.  July  11, 1961. 

—  Relationship  between  Teamsters  Union  and  Mine,  Mill,  and 
Smelter  Workers.  Hearings  before  the  Subcommittee  on  Inter- 
nal Security,  87th  Congress,  1st  session.  October  13, 1961. 

—  Export  of  strategic  materials  to  the  U.S.S.R.  and  other 
Soviet  Bloc  countries.  Hearings  before  the  Subcommittee  on 
Internal  Security,  87th  Congress,  1st  and  2d  sessions. 

Part  1.  October  23, 1961. 
Part  2.  October  24, 1961. 
Part  3.  October  26, 1962. 
Part  4.  October  26, 1962. 

—  Visa  procedures  by  Department  of  State.  Hearings  before  the 
Subcommittee  on  Internal  Security,  87th  Congress,  2d  session. 
January  9, 15, 17, 18,  22,  February  21,  May  16, 1962. 

—  Wiretapping — the  Attorney  General's  program — 1962.  Plear- 
ings,  87th  Congress,  2d  session,  on  S.  2813  and  1495,  March  29, 
April  4-6,  May  10, 17,  24, 1962. 
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—  Wiretapping  and  Eavesdropping  Legislation.  Hearings,  87th 
Congress,  2d  session,  on  S.  1086,  1221,  14-95,  1822.  May  9,  10,  11, 
12, 1962. 

—  State  Department  Security.  Hearings  before  the  Subcommit- 
tee on  Internal  Security,  87th  Congress,  1st  and  2d  sessions. 

Part  1.  The  William  Wieland  Case.  February  15,  March  15, 

1961 ;  March  8, 12,  April  12, 1962. 
Part  2.  The  Office  of  Security.  November  16,  1961 ;  January  9, 

March  8, 15,  April  12,  June^7, 1962. 
Part  3.  The  New  Passport  Regulations.  May  16,  June  7,  12, 

19, 1962. 
Part   4.  Testimony   of   Elmer   Hipsley,    Otto    Otepka,    John 

Leaky,   Eoger   Jones,   Scot   McLeod,   Andreas   Lowenfield. 

March  8, 15,  April  4, 12,  June  7, 1962. 
Part  5.  Testimony  of  William  Wieland.  January  9,  February 

8, 1961 ;  February  2, 1962. 

—  Yugoslav  Interference  with  a  U.S.  book  publisher.  Hearings 
before  the  Subcommittee  on  Internal  Security,  87th  Congress, 
2d  session.  June  27, 1962. 

—  Soviet  aid  in  East- West  trade.  Hearings  before  the  Subcom- 
mittee on  Internal  Security,  87th  Congress,  2d  session.  July  3, 
1962. 

—  Attempts  of  pro-Castro  forces  to  pervert  the  American  press ; 
testimony  of  Carlos  Todd.  Hearings  before  the  Subcommittee  on 
Internal  Security,  87th  Congress,  2d  session.  July  19, 1962. 

—  Testimony  of  Alexander  Orlov,  September  28,  1955.  Hearings 
before  the  Subcommittee  on  Internal  Security,  87th  Congress, 
2d  session.  November  15, 1962. 

—  Testimony  of  defector  from  Communist  China.  Hearings 
before  the  Subcommittee  on  Internal  Security,  87th  Congress, 
2d  session.  November  29,  1962. 

—  Is  I"''.S.  money  aiding  anotJier  Communist  state?  Testimony 
of  Kofi  Abrefi  Busia.  Hearings  before  the  Subcommittee  on 
Internal  Security,  87th  Congress,  2d  session.  December  3,  1962. 

Testimony  of  Frances  Yuan  and  Col.  Ve-Slien  Hsiang,  July 


10,  1952.  Hearings  before  the  Subcommittee  on  Internal  Secu- 
rity, 87th  Congress.  Approved  for  release  January  2, 1963. 

Committee  on  ITn-American  Activities,  House  of  Representatives. 
Hearings  relating  to  H.R.  4700,  to  amend  section  2  of  the  Sub- 
versive Activities  Control  Act  of  1950,  as  amended  (The  Fund 
for  Social  Analysis.)  Hearings,  87th  Congress,  1st  session.  May 
31-August  16, 1961. 

• Hearings  relating  to  revision  of  H.R.  9120  and  H.R.  5751,  to 

amend  the  Subversive  Activities  Control  Act  of  1950.  Hearings, 
87th  Congreps.  1st  session.  September  13, 1961. 

Structure  and  organization  of  the  Communist  Party  of  the 

LTnited  States.  Hearings,  87th  Congress,  1st  session. 
Part  1.  November  20-22, 1961. 
Part 2.  November 21-22, 1961  (appendix). 

Hearings,  87th  Congress,  2d  session,  relating  to  H.R.  9753  to 

amend  Sections  3  and  5(b)  of  the  Internal  Security  Act  of  1950. 
February  7, 1962. 
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Industrial  security  program,  and  bills  to  give  the  Secretary 

of  Defense  authority  to  safeguard  defense  contractors  against 
Communist  activities.  Hearings,  87th  Congress,  2d  session,  on 
H.E.  10175, 11363, 11414.  March  15, 1962. 

Communist  activities — Southern  district  of  the  Communist 

Party,  "United  Front"  techniques.  Hearings  87th  Congress,  2d 
session.  April  24-27, 1962. 

Communist  youth  activities.  Hearings,  87th  Congress,  2d  ses- 
sion. April  25,  27,  October  4, 1962. 

Communist  and  Trotskyist  activity  within  the  Greater  Los 

Angeles  Chapter  of  the  Fair  Play  for  Cuba  Committee.  Hear- 
ings, 87th  Congress,  2d  session.  April  26-27,  1962. 

—  Communist  outlets  for  the  distribution  of  Soviet  propacanda 
in  the  United  States.  Hearings,  87th  Congress,  2d  session. 

Part  1.  May  9, 10, 17,  July  12, 1962. 
Part  2.  May  17  and  July  11, 1062. 

Communist  propaganda  and  the  truth  about  conditions  in 

Soviet  Eussia.  Hearings,  87th  Congress,  2d  session.  May  22, 
1962.  ^       ' 

—  Intellectual  Freedom — Red  China  style.  Hearings,  87th  Con- 
gress, 2d  session.  May  24-25, 1962. 

—  Communist  activities  in  the  Cleveland,  Ohio,  area.  Hearings, 
87th  Congress,  2d  session. 

Part  1.  June  4,  5,  1962. 
Part  2.  June  5,  6,  7,  1962. 

—  The  Communist  Party's  Cold  War  against  Congressional 
investigation  of  subversion.  Hearings,  87th  Congress,  2d  session. 
October  10, 1962. 

—  United  States  Coromunist  Party  assistance  to  foreign  Com- 
munist governments.  Hearings,  87th  Congress,  2d  session. 

Part  1.  November  14, 1962. 
Part  2.  November  14, 15, 1962. 

—  Investigation  to  determine  Communist  influence  upon  the 
Peace  movement  of  the  Women  Strike  for  Peace,  and  certain 
other  groups.  Hearings,  STth  Congress,  2d  session.  December 
11-13,1962. 

—  Manipulation  of  public  opinion  by  organizations  under  con- 
cealed control  of  the  Communist  Party.  8'Tth  Congress.  H.  Kept. 


Eighty-eighth  Congress 

Conunittee  on  Armed  Services.  House  of  Rej^resentatives.  Russian 
trawler  traffic  in  United  States  territorial  waters.  Hearings, 
88th  Congress,  1st  session.  July  9-10, 1963. 

To  amend  the  Central  Intelligence  Act.  Hearings,  88th  Con- 
gress, 1st  session,  on  H.R.  7216.  July  23, 1963. 

Committee  on  Banking  and  Currency.  House  of  Representatives. 
Communist-controlled  countries— iSxport  Control  Act  of  1949. 
Hearings,  88th  Congress,  1st  session.  June  5, 1963. 

Prohibit   governm.ent   guarantees   of   credit   to    Communist 

countries.  Hearings,  88th  Congress,  1st  session,  on  S.  2310. 
November  20-22, 1963. 
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Committee  on  Foreign  Affairs.  House  of  Eepresentatives.  Castro- 
Communist  subversion  in  the  Western  Hemisphere.  Hearings, 
88th  Congress,  1st  session.  February  18,  20,  21,  26,  27,  28,  March 
4-6,  1963. 
Recent  developments  in  the  Soviet  Bloc.  Hearings,  88th  Con- 
gress, 2d  session. 

Part  1.  January  27-30, 1964. 

Part  2.  February  18, 19,  25,  March  4, 10, 1964. 
Committee   on   Foreign  Relations,  United   States   Senate.   Foreign 
Agents  Registration  Act.  Hearings  88th  Congress,  1st  session  on 
S.  Res.  362.  Parts  I  and  II,  February  4-April  18, 1963. 
■ Activities  of  nondiplomatic  representatives  of  foreign  princi- 
pals in  the  United  States.  Hearings,  88th  Congress,  1st  session. 

Part  1.  February  4  and  6, 1963. 

Part  2.  April  18, 1963. 

Part  3.  March  28, 1963 

Part  4.  March  13  and  June  20, 1963. 

Part  5.  March  29, 1963. 

Part  6.  June  14, 1963. 

Part  7.  March  25, 1963. 

Part  8.  April  12  and  May  6, 1963. 

Part  9.  May  23, 1963. 

Part  10.  July  10, 1963. 

Part  11.  March  8, 1963. 

Part  12.  August  1, 1963. 

Part  13.  May  14, 1963. 
Freedom  Academy — counteraction  to  world  Communist  con- 
spiracy. Hearings,  8'8th  Congress,  1st  session  on  S.  414.  April 
4-May  1, 1963. 

Amend  the  Foreign  Agents  Registration  Act.  Hearings,  88th 


Congress,  1st  session  on  S.  2136.  November  19-21, 1963. 
Committee    on    Government    Operations,    United    States    Senate. 
Administration  of  national  security.  Hearings,  88th  Congress, 
1st  and  2d  sessions. 

Part  1.  March  11,  22,  and  25, 1963. 

Part  2.  June  14,  and  17, 1963. 

Part  3.  July  24  and  September  18, 1963. 

Part  4.  November  21, 1963. 

Part  5.  Decem.ber  11, 1963. 

Part  6.  December  11, 1963. 

Part  7.  February  27, 1964. 

Part  8.  April  8,1964. 

Part  9.  June  25, 1964. 
Committee  on  the  Judiciary,  House  of  Representatives.  Violation  of 
foreign  travel  restrictions.  Hearings,  88th  Congress,  1st  session. 
September  9, 1963. 

■ Providing  authority  for  protecting  heads  of  foreign  states. 

Plearings,  88th  Congress,  2d  session,  on  H.R.  7651.  March  12, 
1964. 
Committee  on  the  Judiciary,  United  States  Senate.  Pacifica  Founda- 
tion. Hearings  before  the  Subcommittee  on  Internal  Security, 
88th  Congress,  1st  session. 
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Part  1.  January  10, 1963. 
Part  2.  January  10, 1963. 
Part  3.  January  11  and  25, 1963. 

—  Castro's  network  in  the  United  States  (Fair  Play  for  Cuba 
Committee).  Hearings  before  the  Subcommittee  on  Internal 
Security,  88th  Congress,  1st  session. 

Part  1.  February  14, 1963. 

Part  2.  July  13  and  14, 1961. 

Part  3.  April  10, 1062. 

Part  4.  April  3, 1963. 

Part  5.  February  8  and  March  13, 1963. 

Part  6.  Testimony  of  Lyle  Stuart.  February  8, 1963. 

Part  7.  Testimony  of  Sidney  Lens.  February  15, 1963. 

Part  8.  Testimony  of  Walde  Frank.  March  8, 1963. 

—  U.S.  personnel  security  practices.  Hearings  before  the  Sub- 
committee on  Internal  Security,  88th  Congress,  1st  session.  Feb- 
ruary 20,  26,  March  12, 1963  (Part  1). 

—  Relationship  between  Teamsters  Union  and  Mine,  IMill  and 
Smelter  Workers — abuse  of  tax  exemptions  by  subversive  labor 
organizations.  Hearings  before  the  Subcommittee  on  Internal 
Security,  88th  Congress,  1st  session.  June  4  and  September  18, 
1962 ;  March  7, 1963  (Part  2) . 

—  Cuban  refugee  problem.  Hearings  before  the  Subcommittee 
on  Internal  Security,  88th  Congress,  1st  session. 

Part  1.  May  22  and  23, 1963. 

Part  2.  October  14, 1963  in  Grand  Rapids,  Michigan. 

Part  3.  November  9, 1963  in  Minneapolis,  Minnesota. 

—  Testimony  of  Seymour  J.  Janow.  Hearings  before  the  Sub- 
committee on  Internal  Security,  88th  Congress,  1st  session.  July 
23, 1963.  _  _  .... 

—  Documentation  of  Communist  penetration  in  Latin  America. 
Hearings  before  the  Subcommittee  on  Internal  Security,  88th 
Congress,  1st  session. 

Part  1.  Testimony  of  Jules  Dubois ;  October  2, 1963. 
Part  2.  Appendix  I.  October  2, 1963. 
Part  3.  Appendix  II.  October  2, 1963. 
State  Department  security,  testimony  of  David  I.  Belisle. 


Hearings  before  the  Subcommittee  on  Internal  Security,  28th 
Congress,  1st  session. 

Part  1.  November  14, 1963. 

Part  2.  Testimony  of  John  F.  Reilly ;  November  15, 1963. 

Part  3.  Testimony  of  Elmer  Dewey' Hill;  November  18,  1963. 
Committee  on  Post  Office  and  Civil  Service,  House  of  Representa- 
tives. Exclusion  of  Communist  political  propaganda  from  the 
U.S.  Mails.  Hearings,  88th  Congress,  1st  session.  June  19-20, 
1963. 
Protect  postal  patrons  from  receipt  of  obscene  and  Commu- 
nist propaganda.  Hearings,  88tli  Congress,  1st  and  2d  sessions, 
on  H.R.  142. 

Part  1.  June  25- July  24, 1963. 

Part  2.  April  15, 1964. 
Committee  on  L^n- American  Activities,  House  of  Representatives^  A 
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Communist  in  a  "Worker's  Paradise'' — John  Santo's  Own  Story. 
Hearings,  88th  Congress,  1st  session.  March  1, 4,  5, 1963. 
U.S.  Communist  Party  assistance  to  foreign  Communist  Gov- 
ernments  (Testimony  of  Maud  Russell).  Plearings,  88th  Con- 
gress, 1st  session.  March  6, 1963. 

Violations  of  State  Department  regulations  and  pro-Castro 

propaganda  activities  in  the  United  States.  Hearings,  88th  Con- 
gress, 1st  session. 

Part  1.  May  6,  7,  and  23, 1963,  including  index. 

Part  2.  July  1  and  2  and  August  5, 1963,  including  index. 
U.S.  Communist  Party  assistance  to  foreign  Conmiunist  par- 
ties   (Veterans  of  the  Abraham  Lincoln   Brigade).   Hearings, 
88th  Congress,  1st  session.  July  29, 1963. 

—  Violations  of  State  Department  regulations  and  pro-Castro 
propaganda  activities  in  the  United  States.  Hearings,  88th  Con- 
gress, 1st  and  2d  sessions. 

Part  1.  May  6,  7,  and  23, 1963,  including  index. 
Part  2.  July  1  and  2  and  August  5, 1963,  including  index. 
Part  3.  September  12  and  13, 1963,  including  index. 
Part  4.  October  16  and  18, 1963,  including  index. 
Part  5.  September  3, 4,  and  28, 1964,  including  index. 

—  Defection  of  a  Russian  seaman  (Testimony  of  Vladis- 
law  Stepanovich  Tarasov).  Hearings,  88th  Congress,  1st  session. 
September  19, 1963,  including  index. 

Hearings  relating  to  H.R.  352,  H.R.  1617,  H.R.  5368,  H.R. 

8320,  H.R.  8757,  H.R.  10036,  H.R.  10037,  H.R.  10077,  and  H.R. 
11718,  providing  for  creation  of  a  Freedom  Commission  and 
Freedom  Academy  to  fight  Communist  conspiracy. 
Part  1.  February  18  and  19, 1964  (index  in  Part  2). 
Part  2.  February  20,  April  7  and  8,  and  May  19  and  20,  1964 
(including  index). 

Communist  activities  in  the  Buffalo,  N.Y.  area.  Hearings, 

88th  Congress,  2d  session.  April  29  and  30, 1964. 

Testimony  of  Rev.  James  H.  Robinson.  Hearings,  88th  Con- 


gress, 2d  session.  May  5, 1964  (including  index) 

Communist  activities  in  the  Minneapolis,  Minnesota  area. 

Hearings,  88th  Congress,  2d  session.  June  24-26,  1964  (inclua- 
ing  index). 

Eighty-ninth  Congress 

Committee  on  Banking  and  Currency,  House  of  Representatives. 
Declare  TJ.S.  policy  to  oppose  restrictive  trade  practices  imposed 
by  foreign  countries  against  other  countries  friendly  to  the  U.S. 
Hearings,  89th  Congress,  1st  session  on  H.R.  627.  May  5-21, 
1965. 

Committee  on  Foreign  Affairs,  House  of  Representatives.  Commu- 
nism in  Latin  America.  Hearings,  89th  Congress,  1st  session. 
Februarv  16,  25,  March  2, 10, 16,  30,  1965. 

Sino-Soviet  conflict.  Hearings,  89th  Congress,  1st  session,  on 

H.  Res.  84.  March  10-31, 1965. 

Antireligious  activities  in  the  Soviet  LTnion  and  in  Eastern 

Europe.  Hearings,  89th  Congress,  1st  session.  May  1.0-12,  1965. 
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Conditions  in  tlie  Baltic  states  and  in  other  countries  of 

Eastern   Europe.    Hearings,    89th    Congress,    1st    session.    May 
17-18, 1965. 

• International  Communism  in  the  Western  Hemisphere.  Hear- 
ings, 89th  Congress,  1st  session  on  H.  Ees.  542.  August 
31-September  1, 1965. 

Committee  on  Foreign  Relations,  United  States  Senate.  Foreign 
Agents  Registration  Act  Amendments.  Hearings,  89th  Congress, 
1st  session,  on  S.  693.  February  16, 1965. 

Shipping  restrictions  on  grain  sales  to  Eafitei'n  Europe.  Hear- 
ings, 89th  Congress,  1st  session.  September  17, 27, 1965. 

U.S.  policy  with  respect  to  Mainland  China.  Hearings,  89th 

Congress,  2d  session.  March  8, 10, 16, 18,  21,  28,  30, 1966. 

Atlantic  Union  resolutions.  Hearings,  89th  Congress,  2d  ses- 
sion on  S.  Con.  Res.  64  and  S.  Res.  128.  March  23-24, 1966. 

Psychological   aspects   of   international    relations.   Hearings 

89th  Congress,  2d  session.  May  25, 1966. 

United  States  policy  toward  Europe  (and  related  matters). 

Hearings,  89th  Congress,  2d  session.  June  20,  21,  23,  27,  28,  30, 
July  13,  22, 1966. 

News  policies  in  Vietnam.  Hearings,  89th  Congress,  2d  ses- 


sion. August  17,  31, 1966. 
Committee  on  Government  Operations,  United  States  Senate.  Con- 
duct of  National  Security  policy.  Hearings,  89th  Congress,  1st 
session. 

Part  1.  May  13, 15,  1965. 
Part  2.  June  16-17, 1965. 
Part  3.  July  27, 1965. 
Part  4.  August  30, 1965. 

The  Atlantic  Alliance.  Hearings,  89th  Congress,  2d  session. 

Parti.  April  27, 1966. 
Part  2.  May  5-6,  1966. 
Part  3.  May  19, 1966. 
Part  4.  May  25, 1966. 
Part  5.  June  16,  1966. 
Part  6.  June  21, 1966. 
Part  7.  August  15, 1966. 
Committee  on  the  Judiciary,  United  States  Senate.  State  Depart- 
ment— Security  Investigations,  1963-1965.  Hearings  before  the 
Subcommittee  on  Internal  Security  (not  released  until  the  89th 
Congress). 
Pt.  1:  William  Wieland  case  updated;  Testimonies  of  Karl 
D.  Ackerman,  David  I.  Belisle,  William  O.  Boswell,  Wil- 
liam J.  Crockett,  Frederick  G.  Dutton,  Richard  A.  Frank, 
Harry  A.  Hite,  Robert  Joseph  McCarthy,  John  R.  Norpel, 
Jr..  (itto  F.  OtcDlva,  John  F.  Reilly,  William  Wieland,  and 
J.  Walter  Yeaglev.  April  25, 1963-September  6, 1964. 
Pt.  2:  The  Otepka'^  Case— I ;  testimonies  of  William  O.  Bos- 
well,  William   J.    Crockett,   Richard   A.    Frank,    Otto    F. 
Otepka,  John  F.  Reilly,  and  Frederick  W.  Traband.  Febru- 
ary 21-August  19,  1963;  January  28-July  28,  1964;  May 
4, 1965. 
Pt.  3:  The  Otepka  Case — II;  testimonies  of  David  I.  Belisle, 
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Williiim  O.  Boswell,  William  J.  Crockett,  Elmer  Dewey 
Hill,  Stanley  E.  Holden,  Eobert  Joseph  McCarthy,  Otto  F. 
Otepka,  George  James  Pasquale,  John  F.  Reilly,  Joseph  E. 
Rosetti,  Terence  J.  Shea,  and  Frederick  W.  Traband,  Jr. 
June  9-December  10,  1963;  January  23-September  16, 
1964;  May  4, 1965. 

Pt.  4:  The  Otepka  Case — III;  testimonies  of  Otto  F.  Otepka, 
Raymond  A.  Loughton,  Robert  J.  McCarthy,  John  F. 
Reilly.  February  21-June  19, 1963 ;  July  29, 1964. 

Pt.  5:  The  Otepka  Case — IV;  testimonies  of  William  J. 
Crockett,  Otto  F.  Otepka,  Richard  I.  Phillips,  John  F. 
Reilly,  and  Dean  Rusk.  August  6-October  21,  1963 ;  Janu- 
ary 28-August  17, 1964;  May  4, 1965. 

Pt.  6:  The  Otepka  Case— V;  testimonies  of  David  I.  Belisle, 
Robert  L.  Berry,  William  O.  Bosv/ell,  Henri  G.  Grignon, 
Harry  M.  Hite,  Robert  Joseph  McCarthy,  Otto  F.  Otepka, 
John  F.  Reilly,  Allen  S.  Whiting.  May  21, 1963. 

Pt.  7:  The  Otepka  Case— VI;  testimonies  of  William  J. 
Crockett,  Otto  F.  Otepka.  August  17, 1964. 

Pt.  8 :  The  Otepka  Case— VII ;  testimonies  of  Abram  Chayes, 
William  J.  Crockett,  Harrv  M.  Hite,  John  R.  Norpel,  Otto 
F.  Otepka,  John  F.  Reilly,  Abba  P.  Schwartz. 

Pt.  9 :  Letters  August  6, 1963 ;  September  28, 1965. 

Pt.  10:  The  Otepka  Case— VIII;  testimonies  of  William  O. 
Boswell,  William  J.  Crockett,  Harris  H.  Huston,  John  R. 
Norpel,  Jr.,  Otto  F.  Otepka.  August  12,  1963-May  4,  1965. 

Pt.  11:  Tiie  Otepka  Case— IX;  testimonies  of  David  I.  Be- 
lisle, William  J.  Crockett,  Harry  ]M.  Hite,  Henri  G.  Grignon, 
Raymond  A.  Loughton,  Otto  F.  Otepka,  John  F.  Reilly. 
August  30-August  16,  1963;  January  28-September  16, 
1964,  May  4, 1965. 

Pt.  12 :  The  Otepka  Case — X ;  testimonies  of  David  I.  Belisle, 
Robert  L.  Berrv,  William  J.  Crockett,  Thomas  Ehrlich, 
Elmer  Dewey  Hill,  John  F.  Reilly.  November  14-18,  1963 ; 
August  17, 1964;  January  28-May  4, 1965. 

Pt.  13:  The  Oteiika  Case— XI;  testimonies  of  David  I.  Be- 
lisle, William  O.  Boswell,  William  J.  Crockett,  Frederick  G. 
Dutton,  Harris  H.  Huston,  Otto  F.  Otepka,  John  F.  Reilly. 
March  19, 1963-September  16, 1964. 

Pt.  14:  The  Otepka  Case— XII;  testimonies  of  David  L  Be- 
lisle, William  J.  Crockett,  Victor  H.  Dikeos,  Elmer  Dewey 
Hill,  Stanley  E.  Holden,  Robert  J.  McCarthy,  John  F. 
Reilly.  May  21, 1963-May  4, 1965. 

Pt.  15:  The  Otepka  Case— XIII;  testimonies  of  David  I. 
Belisle,  William  J.  Crockett,  Otto  F.  Otepka,  John  F. 
Reilly.  March  19-August  17,  1963;  August  ]7,  1964;  May 
4, 1965. 

Pt.  16:  The  Otepka  Case— XIV;  testimonies  of  William  J. 
Crockett,  Frederick  G.  Dutton,  Otto  F.  Otepka,  John  F. 
Reilly.  March  6-May  22,  1963;  July  29,  August  29,  1964; 
May  4, 1965. 

Pt.   17:  The   Otepka   Case — XV;   testimonies   of   Edwin   A. 
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Burkhardt,  William  J.  Crockett,  Harry  M.  Hite,  Kaymond 
A.  Louirhton,  John  11.  Xorpel,  Jr.,  Otto  F.  Otepka,  I'reder- 
ick  W.  Traband,  Jr. 

Appendix  to  Pt.  17  (The  Otepka  Case— XV).  August  12, 
196H;  January  ^o-August  13. 1964;  May  4,  1965. 

Pt.  18 :  The  Otepka  Case — XVI ;  testimonies  of  Karl  D.  Ack- 
erman,  David  I.  Belisle,  Abram  Chayes,  William  J.  Crock- 
ett, Frederick  G.  Dutton,  Wilson  C.  Flake,  Richard  A. 
Frank,  Col.  George  AV.  French,  Jr.,  Plenri  G.  Grignon, 
Harrv  M.  Hite,  Francis  G.  Knight,  John  R.  Norpel,  Jr., 
Otto'F.  Otepka,  John  F.  Reilly.  February  21-August  16, 
1963 ;  January  23-September  16,  1964. 

Pt.  19 :  The  Otepka  Case— XVII :  testimonies  of  William  O. 
Boswell,  William  J.  Crockett,  Col.  George  W.  French,  Jr., 
Henri  G.  Grignon,  Harry  M.  Hite,  Otto  F.  Otepka,  John  F. 
Reilly.  May  21-August  16,  1963;  January  28-September 
16, 1964;  May  4, 1965: 

Pt.  20:  The  Otepka  Case — XVIII;  testimonies  of  Otto  F. 
Otepka  and  Jolm  F.  Reilly.  IMay  22-August  16, 1963. 

—  State  Department — Security  Investigations,  1963-65.  Hear- 
ings before  the  Subcommittee 'on  Internal  Security  relating  to 
the  Bureau  of  Security  and  Consular  Affairs  (not  released  until 
the  89th  Congress.) 

Pt.  1 :  Testimonies  of  William  J.  Crockett,  Allyn  C.  Donald- 
son, Harris  H.  Huston,  Robert  D.  Johnson,  Frances  G. 
Knight,  J.  Edward  Lyerly,  Lawson  A.  Moyer,  Jr.,  Otto  F. 
Otepka,  Dean  Rusk,  Abba  P.  Schwartz,  Charles  Shinkwin. 
June  20-December  12,  1963;  January  24- August  19,  1964; 
May  4, 1965. 

Pt.  2 :  Testimonies  of  William  J.  Crockett,  Allyn  C.  Donald- 
son, Frederick  G.  Dutton,  Robert  D.  Johnson,  Frances  G. 
Knight,  Eugene  Krizek,  Seymour  Levenson,  J.  Edward 
Lyerly,  Charles  Mace,  Allen  B.  Moreland,  Abba  P. 
Schwartz,  Hessel  E.  Yntema,  Jr.  June  20-Xovember  20, 
1963 ;  January  23-September  16, 1964;  May  4, 1965. 

Pt.  3:  Testimonies  of  Karl  D.  Ackerman,  Abram  Chayes, 
William  J.  Crockett,  Wilson  C.  Flake,  Richard  A.  Frank, 
Robert  D.  Johnson,  Frances  G.  Knight,  J.  Edward  Lyerly, 
Charles  H.  Alace,  Dean  Rusk.  Abba  P.  Schwartz,  J.  Walter 
Yeagley.  April  4-December  12,  1963;  January 
27-September  16, 1964;  May  4, 1965. 

Pt.  4:  Testimonies  of  Frank  L.  Auerbach,  William  J.  Crock- 
ett, Charles  H.  Mace,  Allen  B.  Moreland,  Otto  F.  Otepka, 
John  F.  Reilly,  Abba  P.  Schwartz,  Thomas  F.  Valenza, 
Hessel  E.  Yntema.  August  6-December  9,  1963;  March 
5-Auirust  17, 1964 ;  Mav  4, 1965. 

Pt.  5 :  Testimonies  of  William  J.  Crockett,  Allyn  C.  Donald- 
son, Robert  D.  Johnson,  Frances  G.  Knight,  Abba  P. 
Schwartz,  Thomas  F.  Valenza.  April  10-December  9,  1963; 
]\Iarch  5-September  16, 1964 ;  May  4, 1965. 

—  ISIurder  International,  Inc,  murcler  and  kidnapping  as  an 
instrument  of  Soviet  policy.  Hearings  before  the  Subcommittee 
on  Internal  Security,  89th  Congress,  1st  session.  March  2(5,  1965. 
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—  Communist  Youth  Program.  Hearings  before  the  Subcom- 
mittee on  Internal  Security,  89th  Congress,  1st  session. 

Parti.  May  17, 1965. 
Part  2.  May  18, 1965. 
Part  3.  May  18, 1965. 

—  Communist  threat  to  the  United  States  through  the  Carib- 
bean. Hearings,  89th  Congress,  1st  and  2d  sessions.  (Parts  1-10 — 
86th  Congress ;  Parts  11-13— 87th  Congress) 

Part  14.  Testimony  of  Orta  Cordova,  Lorie  y  Vails ;  Juan  Isidro 

Tapia  Adames,  Elias  Wessin  y  Wessin ;  Alfonso  L.  Tarabochia. 

July  24, 1959 ;  May  31,  October  1, 18, 1965  ;  December  9. 16, 1965. 

Part  15.  Testimony  of  Jose  Manuel  Santamaria  Rodriquez, 

Mrs.  Mercedes  Oses,  Celio  Ramon  Carriego,  Sr.,  Mrs.  Gri- 

selda  Noguera  Martinez,  Professor  Gaston  Fernandez  de  la 

Torriente,  Enrique  Ovares  Herrera.  September  13,  15,  1966. 

—  Red  Chinese  infiltration  into  Latin  America.  Hearings  before 
the  Subcommittee  on  Internal  Security,  89th  Congress,  1st  ses- 
sion. August  4, 1965. 

—  Prohibiting  threatening  and  abusive  communications  to  mem- 
bers of  the  Armed  Forces  and  their  families.  Hearings  before 
the  Subcommittee  on  Internal  Security  on  S.  2351,  89th  Con- 
gress, 1st  session.  August  31, 1965. 

—  Communist  Exploitation  of  religion  (testimony  of  Rev. 
Richard  Wurmbrand).  Hearings  before  the  Subcommittee  on 
Internal  Security,  89th  Congress,  2d  session.  May  6, 1966. 

—  Proposed  travel  controls.  Hearings  before  the  Subcommittee 
on  Internal  Security,  89th  Congress,  2d  session  on  S.  3243.  May 
17-19, 1966. 

—  Gaps  in  internal  security  laws.  Hearings  before  the  Subcom- 
mittee on  Internal  Security,  89th  Congress,  2d  session. 

Parti.  June 23, 1966. 
Part  2.  June  24  and  27, 1966. 
Part  3.  June  29, 1966. 
Part  4.  June  30, 1966. 
Testimony  of  Viola  June  Cobb  (March  30,  1962).  Hearings 


before  the   Subcommittee   on   Internal    Security    released   89th 

Congress,  2d  session. 
Committee  on  Un-American  Activities.   House  of  Representatives. 

Providing  for  creation  of  a  Freedom  Commission  and  Freedom 

Academy.  Hearings,  89th  Congress,  1st  session  relating  to  H.R. 

470,  H.R.  1033,  H.R.  2215,  H.R.  2379,  H.R.  4389,  H.R.  5370, 

H.R.  5784,  and  H.R.  6700.  March  31,  April  1,  28,  May  7,  14, 

1965. 
Communist  activities  in  the  Chicago,  Illinois  area.  Hearings, 

89th  Congress,  1st  session. 

Part  1.  May  25-27,  June  22, 1965. 
Part  2.  May  25-27,  June  22, 1965. 
■ Testimony  of  Juanita  Castro  Ruz.  Hearings,  89th  Congress, 

1st  session  June  11, 1965. 
Activities  of  Ku  Klux  Klan  organizations  of  the  United 

States,  1965-1966.  Hearings,  89th  Congress,  1st  session.  October 

19-November  9, 1965.  (Parts  1-5) 


789 

Testimony  of  Wladyslaw  Tykocinski.  Hearings,  89th  Con- 
gress, 2d  session.  April  6, 1966. 

Bills  to  cure  terrorist  organizations.  Hearings,  89th  Congress, 

2d  session,  relating  to  H.K.  15678,  H.R.  15689,  H.R.  15744,  H.R. 
15754,  and  H.R.  16099.  July  20-22, 1966. 

Bills  to  make  punishable  assistance  to  enemies  of  the  U.S.  in 

time  of  undeclared  war.  Hearings,  89th  Congress,  2d  session  on 
H.R.   12047,   H.R.   14925,  H.R.   46175,   H.R.   17140,   and   H.R. 
17194. 
Part  1.  August  16-19, 1966. 
Part  2.  August  19,  22-23, 1966. 

Ninetieth  Congress 

Committee  on  Armed  Forces,  House  of  Representatives.  Inquiry  into 
the  capability  of  the  National  Guard  to  cope  with  civil  disturb- 
ances. Hearings,  90th  Congress,  1st  session.  August  10,  11,  15, 
22-25,  October  3, 1967. 

Report  of  Special  Subcommittee  to  inquire  into  tlie  capabil- 
ity of  the  National  Guard  to  cope  with  civil  disturbances. 
Report,  90th  Congress,  1st  session.  December  18, 1967. 

Committee  on  Atomic  Emergency,  Joint.  Impact  of  Chinese  Commu- 
nist nuclear  weapons  progress  on  United  States  national  secu- 
rity. 90th  Congress,  1st  session.  July  1967. 

Committee  on  Commerce,  United  States  Senate.  The  Soviet  drive  for 
maritime  power.  Committee  Print,  90th  Congress,  1st  session. 
December  1967. 

Com.mittee  on  the  District  of  Columbia,  House  of  Representatives. 
Anti-Riots.  Hearings,  90th  Congress,  1st  session  on  H.R.  12328, 
H.R.  12605,  H.R.  12721,  and  H.R.  12557.  October  4, 1967. 

Committee  on  Foreign  Affairs,  House  of  Representatives.  Commu- 
nist activities  in  Latin  America,  1967.  Hearings,  90th  Congress, 
1st  session.  April  25,  May  4, 16, 17,  31,  June  7, 1967. 

— Communist  activities  in  Latin  America.  Hearings,  90th  Con- 
gress, 1st  session.  April  25-June  7, 1967. 

The  future  United  States  role  in  Asia  and  in  the  Pacific. 

Hearings,  90th  Congress,  2d  session.  February  29,  March  4,  7, 
13, 14, 19, 20,  April  4, 1968. 

Air  policy  in  the  Carribean  Area.  Committee  Print,  90th 


Congress.  2d  session.  December  10, 1968. 

Committee  on  Foreign  Relations,  United  States  Senate.  The  Com- 
munist world  in  1967.  Hearings,  90th  Congress,  1st  session.  Jan- 
uary 30, 1967. 

Asia,  the  Pacific,  and  the  United  States.  Hearings,  90th  Con- 
gress, 1st  session.  January  31, 1967. 

Consular  convention  with  the  Soviet  Union.  Hearings,  90th 

Congress,  1st  session.  January  23,  February  3, 17, 1967. 

United  States  troops  in  Europe.  Hearings,  90th  Congress,  1st 

session  on  S.  Res.  49,  83.  April  26,  May  3, 1967. 

The  nature  of  revolution.  Hearings,  90th  Congress,  2d  ses- 
sion. February  19,  21, 26,  March  7, 1968. 

The  Gulf  of  Tonkin,  the  1964  incidents.  Hearings,  90th  Con- 


gress, 2d  session. 
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Part  1.  February  20, 1968. 

Part  2.  December  16, 1968  (Committee  Print). 

Present  situation  in  Vietnam.  Hearings,  90th  Congress,  2d 

session.  March  20, 1968. 
Committee  on  Government  Operations,  United  States  Senate.  Riots, 
civil  and  criminal  disorders.  Hearings,  90th  Congress,  1st  and 
2d  sessions. 

Parti.    Pursuant  to  Senate  Resolution  53,  as  amended    (S. 
Res.  150),  90th  Congress.  November  1,  2,  3,  and  6, 1967. 

Part  2.  November  7,  8,  9,  21,  and  22, 1967. 

Part  3.  November  29,  30,  and  December  4, 1967. 

Part  3A.  November  30, 1967. 

Part  4.  December  5,  6,  and  7, 1967. 

Part  5.  March  19  and  20, 1968 :  S.  Res.  216. 

Part  6.  March  21  and  22, 1968. 

Part  7.  May  14, 15,  and  16, 1968. 

Part  8.  May  21,  22,  27,  and  28,  1968. 

Part  9.  Juiie  20  and  21, 1968. 

Part  10.  June  24,  25,  26, 1968. 

Part  11.  June  28 ;  July  1,  2, 1968. 

Part  12.  July  3,  9, 10,  1968. 

Part  13.  September  5 :  October  10, 11, 1968. 

Part  14.  October  8,  9, 11, 1968. 

■ The  Soviet  view  of  NATO:  speech  by  Leonid  I.  Brezhnev. 

Committee  Print,  90th  Congress,  1st  session.  April  24, 1967. 

Staff  study  of  major  riots  and  civil  disorders,  1965  through 


Julv  31,  1968.  Committee  Print,  90th  Congress,  2d  session.  Octo- 
ber"l968. 
Committee    on    the    Judiciary,    United    States    Senate.    Communist 
threat  to  the  United  States  through  the  Caribbean.  Hearings, 
90th  Cono-ress,  1st  and  2d  sessions. 

Part    16.  March   7,    1967.    (for   prior   parts,   see   prior   Con- 
gresses) 
Part  17.  March  7  and  8, 1967. 
Part  18.  June  28,  1967. 
Part  19.  November  27, 1968. 
United  Nations  headquarters  site  status  of  agreement  resolu- 
tions. Hearings  before  the  Subcommittee  on  Internal  Security, 
90th  Congress,  1st  session,  March  15,  1967. 

Gaps  in  internal  security  laws.  Hearings  before  the  Subcom- 
mittee on  Internal  Security,  90th  Congress,  Ist  session. 

Part  5.  May  2, 10, 1967.^ 
Part  6.  May  9, 1967. 
Part  7.  May  10,  24, 1967. 

Security  of  the  Capitol  buildino-s.  Hearings,  90th  Congress, 

1st  session,"  on  S.  2310.  September  21^  1967. 

Legislative    recommendations    respecting    gaps    on    internal 

security   laws   and   government   personnel    security.    Committee 
Print,  90th  Congressr2d  session.  January  23, 1968. 

Proposed  Internal  Security  Act  of  1968,  Hearings  before  the 


Subcommittee  on  Internal  Security,  90th  Congress,  2d  session. 
Part  1.  S.  2988.  February  28, 1968. 
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Part  2.  ^larcli  13, 18,  19,  1968. 
Part  3.  March  21,  22,  25, 1968. 
Part  4.  S.  2988.  March  26 ;  April  1, 19G8. 
Part  5.  April  10, 11, 1968. 
Part  6.  April  18,  1968. 
Part  T.  :March  25 ;  May  9, 1968. 
Part  8.  March  26, 1968. 
—  Testimony  of  Jim  G.  Lucas.  Hearings  before  the  Subcommit- 
tee on  Internal  Security,  90th  Congress,  2d  session.  March  14, 
1968. 

— ■  The  New  Left.  Committee  Print,  90th  Congress,  2d  session. 
October  9. 1968. 

Aspects  of  intellectual   ferment  and  dissent  in  the   Soviet 


Union.  Committee  Print,  90th  Congress. 

Communist  Party,  U.S.A. — Soviet  pawn.  Committee  Print, 

90th  Congiess. 

Committee  on  Public  Works,  House  of  Representatives.  Safety  of 
Capitol  buildings  and  grounds.  Hearings,  90th  Congress,  1st  ses- 
sion, on  H.K.  13178.  September  28,  1967. 

Committee  on  Rules,  House  of  Representatives.  To  prescribe  penal- 
ties for  cei'tain  acts  of  violence  or  intimidation.  Hearings,  90th 
Congress,  2d  session,  on  H.  Res.  1100. 
Part  1.'  March  28,  29,  April  2, 1968. 
Part  2.  April  4,  5,  8,  9, 1968. 

Committee  on  Science  and  Astronautics,  House  of  Representatives. 
Review  of  the  Soviet  space  program,  1967.  Committee  Print, 
90th  Congress. 

Committee  on  Un-American  Activities,  Plouse  of  Representatives. 
Communist  activities  in  the  Central  California  area.  Hearings 
(July  12,  1964,  and  April  27,  28,  1966)  released  90th  Congress, 
1st  session.  March  22, 1967. 

Conduct  of  espionage  within  the  United  States  by  agents  of 

foreign  Communist  governments.  Hearings,  90th  Congress,  1st 
session.  April  6,  7,  May  10,  June  15,  and  November  15, 1967. 

The  new  Comnuniist  propaganda  line  of  religion.  Hearings, 

90th  Congress,  1st  session.  August  10, 1967. 

Amending  the  Internal  Security  Act  of  1950.  Hearings,  90th 

Congress,  1st  session  relating  to  H.R.  10390,  H.R.  10391  and 
H.R.  10681.  August  15-18, 1967. 

Subversive  influences  in  riots,  looting,  and  burning.  Hear- 
ings, 90th  Congress,  1st  and  2d  sessions. 

Part  1.  October  25,  26,  31,  and  November  28, 1967. 

Part  2.  October  31  and  November  1, 1967. 

Part  3.  November  28-30, 1967. 

Part  3A.  June  28,  1968. 

Part  4.  April  23,  24, 1968. 

Part  5.  June  20,  1968. 

Part  6.  June  27  and  28, 1968. 

The  present-day  Ku  Klux  Klan  movement.  Committee  Print, 

90th  Congress.  December  11, 1967. 

Communist  Commitment  to  force  and  violence.  Committee 

Print,  90th  Congress.  March  2, 1968. 
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Communist    origin    and    manipulation    of    Vietnam    "Week 

(April  8-15,  1967).  Committee  Print,  90th  Congress.  March  31, 
1968. 

■ Amendments  to  the  Subersive  Activities  Control  Act  of  1950. 

Hearings,  90th   Congress,  2d   session,  relating  to   H.R.   15626, 
H.R.  15649,  H.E.  16613,  H.R.  16757,  H.R.  15018,  H.R.  15092, 
H.R.  15229,  H.R.  1^^^2T2,  H.R.  15336,  and  H.R.  15828. 
Part  1.  April  30,  May  1, 2,  and  22, 1968. 
Part  2.  April  30,  May  1,  2,  and  22, 1968. 

■ Subversive  involvement  in  disruption  of  the  1968  Democratic 

Pai-ty  National  Convention.  Hearings,  90th  Congress,  2d  session. 
Part  1.  October  1,  3,  and  4, 1968. 
Part  2.  December  2  and  3, 1968. 
Part  3.  December  4  and  5, 1968. 

Ninety-first  Congress 

Committee  on  Armed  Forces,  House  of  Representatives.  Inquiry  into 
the  disturbances  at  Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina.  Hearings,  91st  Congress,  1st  session.  July  20, 1969. 
To  probe  disturbances  of  military  bases.  Hearings,  91st  Con- 
gress, 1st  session  on  S.  59,  H.R.  661,  H.R.  12535.  December  11, 
.  1969. 

The  Soviet  threat.  Hearings,  91st  Congress,  2d  session.  Octo- 


ber 7, 1970. 

Committee  on  Armed  Services,  United  States  Senate.  National  Secu- 
rity Act  of  1947,  as  amended  through  December  31,  1969.  Com- 
mittee Print,  91st  Congress.  1970. 
Committee  on  the  District  of  Columbia,  House  of  Representatives. 
Civil  disturbances  in  Washington.  Hearings,  91st  Congress,  1st 
session,  on  H.R.  16941,  16948,  18541,  17647,  17607  and  18149. 
May  and  July,  1969. 
Committee  on  Foreign  Affairs,  House  of  Representatives.  Cuba  and 
the  Caribbean.  Hearings,  91st  Congress,  2d  session.  July  8,  9,  10, 
13,  20,  27,  31,  August  3, 1970. 
Committee  on  Foreign  Relations,  United  States  Senate.  Intelligence 
and  the  Anti-Ballist'ic  Missile.  Hearings,  91st  Congress,  1st  ses- 
sion. June  23, 1969. 

United  States  security  agreements  and  commitments  abroad — 

the  Republic  of  the  Philippines.  Hearings  91st  Congress,  1st  and 
2d  sessions. 

Part  1.  Hearings  held  in  Washinaton,  D.C.   September  30, 

October  1,  2,  and  3,  1969. 
Part  2.  Hearings  held  in  Washington,  D.C.  October  20,  21,  22, 

and  28,  1969. 
Part  3.  Hearings  held  in  Washington,  D.C.  November  10,  11, 

12,  13.  14,  and  17,  1969. 
Part  4.  Hearings  held  in  Washington,  D.C.  November  24,  25, 

and  26,  1969,  and  May  8,  1970. 
Part  5.  Hearings  held  in  Washington,  D.C.  January  26,  27, 

28,  and  29,  1970. 
Pai't  6.  Hoarinn-s  held  in  Washington,  D.C.  February  24,  25, 
and  26,  1970. 
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Part  7.  June  9  and  11, 1970. 

Part  8.  June  1,  1970. 

Part  9.  July  20, 1970. 

Part  10.  May  25,  26 ;  June  16,  24 ;  July  15, 1970. 

Part  11.  March  11,  April  14, 1969 ;  July  17, 1970. 

—  Background  information  relating  to  peace  and  security  in 
Southeast  Asia  and  other  areas.  Committee  Print,  91st  Congress. 
January  1970. 

—  United  States  security  agreements  and  commitments  abroad. 
Hearings,  91st  Congress,  2d  session.  November  24, 1970. 

Security   agreements   and  commitments   abroad.   Committee 


Print,  91st  Congress.  December  21, 1970. 
Committee  on  Government  Operations,  United  States  Senate.  Riots, 
civil  and  criminal  disorders.  Hearings,  91st  Congress,  1st  and  2d 
sessions. 
Part  15.  Hearings  held  in  Washington,  D.C.  March  4, 1969. 
Part  16.  Hearings  held  in  Washington,  D.C.  May  9,  13,  and 

14, 1969. 
Part  17.  Hearings  held  in  Washington,  D.C.  May  27  and  28, 

1969. 
Part  18.  Hearings  held  in  Washington,  D.C.  June  16  and  17, 

1969. 
Part  19.  Hearings  held  in  Washington,  D.C.  June  18,  24,  and 

25, 1969. 
Part  20.  June  26  and  30, 1969. 
Part  21.  July  1,  2,  and  8, 1969. 
Part  22.  July  9, 10,  and  15, 16, 1969. 
Part  23.  July  22 ;  August  4,  and  5, 1969. 
Part  24.  July  15, 16, 17,  21,  22  and  29, 1970. 
Part  25.  July  31 ;  August  4,  5,  and  6, 1970. 

The  Soviet  approach  to  negotiation.  Committee  Print,  91st 

Congress.  1969. 

C:?echoslovakia  and  the  Brezhnev  Doctrine.  Committee  Print, 

91st  Congress.  1969. 
The  National  Security  Council,  comment  by  Henry  A.  Kis- 
singer. Committee  Print,  91st  Congress,  2d  session.  March  3, 
1970. 

Communist  strategy  and  tactics  of  employing  peasant  dissat- 


isfaction over  conditions  of  land  tenure  for  revolutionary  ends 
in  Vietnam.  Committee  Print,  91st  Congress,  2d  session.  August, 
1970. 
Committee  on  Internal  Security,  House  of  Representatives.  Investiga- 
tion of  Students  for  a  Democractic  Society.  Hearings,  91st  Con- 
gress, 1st  session. 

Part  lA.  Hearings  held  in  Washington,  D.C.  June  3  and  4, 

1969. 
Part  IB.  Hearings  held  in  Washington,  D.C.  June  5  and  17, 

1969. 
Part  2.  Hearings  held  in  Washington,  D.C.  June  24  and  25, 

1969  (Kent  State  University) . 
Part  3A.  Hearings  held  in  Washington,  D.C.  July  22,  1969 
(George  Washington  University) . 
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Part  3B.  Hearino:s  held  in  Washington,  D.C.  July  23  and  24, 

1969  (Georse  Washington  University) . 
Part  4.  Hearings  held  in  Washington,  D.C.   July  24,   1969 

(The  American  University) . 
Part  5.  Hearings  held  in  Washington,  D.C.  August  6  and  7, 

1969  (University  of  Chicago;  Communist  Party  efforts  with 

regard  to  SDS). 
Part  6A.  Hearings  held  in  Washington,  D.C.  October  20-22, 

1969  (Columbus,  Ohio,  high  schools) . 
Part  GB.  Hearings  held  in  Washington,  D.C.  October  28,  29, 

30, 1969. 
Part  7A.  Hearings  held  in  Washington,  D.C.  December  9-11 

and  16, 1969. 
Part  7B.  Hearings  held  in  Washington,  D.C.  December  17 

and  18, 1969. 

—  Amendments  to  the  Internal  Security  Act  of  1950.  Hearings. 
91st  Congress,  1st  session,  relating  to  H.R.  12699.  September  9, 
10,  and  24, 1969. 

—  Amendments  to  the  Internal  Security  Act  of  1950.  Hearmgs, 
91st,  Congress,  1st  session  on  H.R.  959.  September  15  and  16, 
1969. 

— ■  Internal  Security  Act  of  1969.  Committee  Print,  91st  Con- 
gress, 1st  session.  January  22, 1969. 

—  Hearings  relating  to'  various  bills  to  repeal  the  Emergency 
Detention  Act  of  1950.  Hearings,  91st  Congress,  2d  session. 
March,  April,  May,  September,  1970. 

—  Black  Panther  Party.  Hearings,  91st  Congress,  2d  session. 
Part  1.  March  4,  5,  6,  and  10, 1970. 

Part  2.  May  12, 13, 14,  20, 1970. 

Part  3.  July  21-24, 1970. 

Part  4.  October  6,  7,  8, 13, 14, 15,  November  17, 1970. 

—  New  Mobilization  Committee  To  End  The  War  In  Vietnam. 
Hearings,  91st  Congress,  2d  session. 

Part  1.  April  7,  8,  9,  15, 1970. 
Part  2.  June  9-11, 1970. 

—  The  theory  and  practice  of  Communism  in  1970.  Hearings, 
91st  Congress",  2d  session.  June  23-25, 1970. 

—  Hearings  regarding  the  administration  of  Subversive  Activi- 
ties Control  Act  of  1950  and  the  Federal  Civilian  Employee 
Loyalty  Security  Program.  Hearings,  91st  Congress,  2d  session. 

Parti.  September  23  and  30, 1970. 
Subversive  Involvement  in  the  origin,  leadership,  and  activi- 


ties of  the  New  Mobilization  Committee  To  End  The  War  In 
Vietnam.  Committee  Print,  91st  Congress.  1970. 
Committee  on  the  Judiciary,  United  States  Senate.  Testimony  of 
Karl    Dietrich    Wolff'.    Hearings   before   the    Sul:>committee    on 
Internal  Security,  91st  Congress,  1st  session.  March  14,  18,  1969. 

Extent  of  subvei-sion  in  campus  disorders.  Hearings  before 

the  Subcommittee  on  Internal  Security,  91st  Congress,  1st  ses- 
sion. 

Part  1.  June  19, 1969. 

Part  2.  August  12, 1969. 

Part  3.  June  26, 1969. 
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—  Proposed  Academic  Freedom  Protective  Act  of  1969.  Hear- 
ings before  the  Subcommittee  on  Internal  Security,  91st  Con- 
gress, 1st  session.  August  5,  19G9. 

—  Communist  threat  to  the  United  States  through  the 
Caribbean.  Hearings  before  the  Subcommittee  on  Internal  Secu- 
rity, 91st  Congress,  1st  and  2d  sessions. 

Part  19.  November  27, 1968. 
Part  20.  October  16, 1969. 
Part  21.  June  30, 1970. 

—  Testimony  of  George  Karlin.  Hearings  before  the  Subcom- 
mittee on  Internal  Security,  91st  Congress,  1st  and  2d  sessions 

Part  1.  November  3,  4,  and  5, 1969. 

Part  2.  November  6  and  10, 1969. 

Part  3.  November  13,  18,  24,  1969  and  iSIarch  9, 1970. 

—  Extent  of  subversion  in  the  "New  Left.-'  Hearings  before  the 
Subcommittee  on  Internal  Security,  91st  Congress,  2d  session. 

Part  1.  January  20,  1970. 
Part  2.  January  21, 1970. 
Part  3.  March  31, 1970. 
Part  4.  June  10, 1970. 
Part  5.  June  11,  July  9, 1970. 
Part  6.  July  1,  1970. 
Part  7.  August  3, 1970. 
Part  8.  September  25, 1970. 
Part  9.  August  6,  1970. 

—  The  Amerasia  Papers:  a  clue  to  the  catastrophe  of  China. 
Committee  Print,  91st  Congress,  2d  session. 

Part  1.  January  26, 1970. 

Part  2.  January  26, 1970. 
— ■  Testimony  of  Col.  Yevgeny  Y.  Runge.  Hearings  before  the 
Subcommittee  on  Internal  Security,  91st  Congress,  2d  session. 
February  5, 1970. 

—  Testimony  of  Gerald  Wayne  Kirk.  Hearings  before  the  Sub- 
committee in  Internal  Security,  91st  Congress,  2d  session. 

Part  1.  March  9, 1970. 
Part  2.  March  10, 1970. 
Parts.  March  11,  1970. 
Threat  to  U.S.   security  posed  by  stepped-up   Sino-Soviet 


Hostilities.  Hearings  before  the  Subcommittee  on  Internal  Secu- 
rity, 91st  Congress,  2d  session.  March  17, 1970. 

—  Testimony  of  Stokely  Carmichael.  Hearings  before  the  Sub- 
committee on  Internal  Security,  91st  Congress,  2d  session. 
March  25,  1970. 

—  Federal  Handling  of  demonstrations.  Hearings,  91st  Con- 
gress, 2d  session.  June  10, 1970. 

—  Assaults  on  law  enforcement  officers.  Hearings  before  the 
Subcommittee  on  Internal  Security,  91st  Congress,  2d  session. 


Part  1. 

October  6, 1970. 

Part  2. 

October  7, 1970. 

Part  3. 

October  8, 1970. 

Part  4. 

October  9,  1970. 

Part  5. 

October  9, 1970. 
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. World  Communism,  1967-1969 ;  Soviet  efforts  to  re-establish 

control.  Committee  Print,  91st  Congress,  2d  session.  November 

19, 1970. 
The  human  cost  of  Soviet  Communism.  Committee  Print, 

91st  Congress,  2d  session.  1970. 
Castro's  broken  pledges.  Committee  Print,  91st  Congress,  2d 

session.  1970. 

Ninety-second  Congress 

Conrmittee  on  Armed  Services,  House  of  Representatives.  Cuban 
Plane  Incident  at  New  Orleans.  Hearings,  92d  Congress,  1st 
session,  on  H.  Res.  201.  November  9, 17,  December  9, 1971. 

Proper  classification  and  Handling  of  government  informa- 
tion involving  the  national  security.  Hearings,  92d  Congress, 
2d  session.  March  8-10, 13, 14, 16,  22, 24,  May  9, 1972. 

Disciplinary  problems  in  the  United  States  Navy.  Hearings, 


92d  Congress,  released  January  2, 1973. 

Committpo  o'^n  the  District  of  Columbia,  House  of  Representatives. 
Criminal  penalties  for  assaults  on  firemen.  Hearings,  92d  Con- 
gress, 1st  session  on  H.R.  5638.  March  29, 1971. 

Committee  on  Foreign  Affairs,  House  of  Representatives.  Denial  of 
human  rights  to  Jews  in  the  Soviet  Union.  Hearings,  92d  Con- 
gress, 1st  session.  May  17, 1971. 

Soviet  naval  activities  in  Cuba.  Hearings,  92d  Congress,  1st 

and  2d  sessions. 

Part  1.  September  30,  October  13,  and  November  19,  24,  1970. 
Part  2.  September  28, 1971. 
Part  3.  September  26, 1972. 

Soviet  involvement  in  the  Middle  East  and  the  Western 

response.   Plearings,  92d   Congress,   1st  session.   October   19-21, 
November  23, 1971. 

United   States-Republic  of  China  relations.   Hearings,  92d 

Congress,  1st  session.  October  20,  21, 26, 1971. 

Newsmen's  visit  to  China.  Hearings,  92d  Congress,  1st  ses- 
sion. November  3, 1971. 

Soviet  Jewry.  Hearings,  92d  Congress,  1st  session.  November 


A  Sino-Soviet  perspective  in  the  Middle  East.  Hearings,  92d 
Congress,  2d  session.  April  26, 1972. 

—  The  new  China  policy:  its  impact  on  the  United  States  and 
Asia.  Hearings  92d  Congress,  2d  session.  May  2,  3,  16,  17,  1972. 

—  Conference  on  European  security.  Hearings,  92d  Congress,  2d 
session.  April  25-September  27, 1972. 

National   security   policy    and   the   changing   world    power 


alignment.     Tearings,     92d     Congress,    2d     session.     May    24- 

24-^August  8, 1972. 
Committee   on   Foreign    Relations,   United    States    Senate.    United 

States  relations  with  the  People's  Republic  of  China.  Hearings, 

92d  Congress,  1st  session,  on  S.J.  Res.  48,  S.  Res.  18,  37,  82,  and 

139.  June  24, 25, 28, 29,  July  20, 1971. 
United  States  policy  towards  Cuba.  Hearings,  92d  Congress, 

1st  session  on  S.J.  Res  146,  148,  and  S.  Res.  160.  September  16, 

1971. 
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—  China  and  the  United  States,  today  and  yesterday.  Hearings, 
92d  Congress,  2d  session.  February  7,  8,  1972. 

—  National  Security  Act  Amendments.  Hearings,  92d  Congress, 
2d  session.  March  28,  30,  April  24, 1972. 

United  States-China  Relations.  Hearings  held  on  December 


5,  6,  7, 10, 1945.  Released  92d  Congress. 
Committee    on    Inteinal    Security,   House   of   Representatives.   The 
theory  and  practice  of  Communism  in  1971.  Plearings,  92d  Con- 
gress, 1st  session. 

Part  1 .  March  23-25,  29,  and  30, 1971. 

Part  2.  March  30,  April  1,  May  10-12  and  August  4-5,  1971. 
Parts.  October  5-7,  and  14, 1971. 
Prooressive  Labor  Partv.  Hearings,  92d  Congress,  1st  session.  April 
l3, 14,  N'ovember  is;  1971.  .   .         \ 

Hearings  regarding  the  administration  of  the  Subversive 

Activities  Control  Act  of  1950  and  the  Federal  Civilian 
Employer  Loyalty  Security  program.  Hearings,  92d  Congress, 
1st  and  2d  sessions. 

Part  1.  91st  Congress. 

Part  2.  April  21,  22,  and  27-29,  1971. 

Part  3.  June  2,  3,  8, 10,  July  27-29,  and  August  3, 1971. 

Part  4.  January  25,  27,  February  25,  29,  and  March  16,  1972. 

■ National  Peace  Action  Coalition  and  Peoples  Coalition  for 

Peace  and  Justice.  Hearings,  92d  Congress,  1st  session. 
Part  1.  Mav  18-21, 1971. 
Part  2.  June  15-17.1971. 
Part  3.  July  13-15, 1971. 
Part  4.  July  20-22,  June  17, 1971. 

Investigation    of    attempts    to    subvert   the    United    States 

Armed  Services.  Hearings,  92d  Congress,  1st  and  2d  sessions. 

Parti.  October  20,  21,  22, 27,  and  28, 1971. 

Part  2.  November  9,  10,  16,  and  18,  1971,  and  May  2  and  3, 

1972. 
Part  3.  May  9  and  10,  and  June  1  and  20, 1972. 

Restraints  on  travel  to  hostile  areas.  Hearings,  92d  Congress, 

2d  session,  regarding  H.R.  16742.  September  19  and  25, 1972. 

The  theory  and  practice  of  Communism  in  1972.  Hearings, 

92d  Congress,  2d  session. 

Part  1.  May  25,  July  20, 1972. 

Part  2.  October  16,  18, 19, 1972. 

The  Federal  Civilian  Employee  Loyalty  Program.  Hearings 

92d  Congress.  Rept.  No.  1637  released  on  January  3, 1973. 
Committee    on    the    Judiciarj^    United    States    Senate.    Communist 
threat  to  the  United  States  through  the  Caribbean ;  testimony  of 
Francisco  Antonio  Teira  Alfonso.  Hearings  before  the  Subcom- 
mittee on  Internal  Security,  92d  Congress,  1st  session. 

Part  23.  February  25, 1971. 

Part  24.  September  27, 1971. 

Part  25.  October  15, 1971. 

Testimony  of  Thomas  Edward  Mosher.  Hearings  before  the 

Subcommittee  on  Internal  Security,  92d  Congress,  1st  session. 

Part  1.  February  11, 12,  and  March  19, 1971. 


798 

Part  2.  March  10, 11,  and  15, 1971. 

—  Testimony  of  Lawrence  Britt.  Hearings  before  the  Subcom- 
mittee on  Internal  Security,  92d  Congress,  1st  session.  May  5, 
1971. 

- —  Proposed  Amendments  to  the  Internal  Security  Laws.  Hear- 
ings, before  the  Subcommittee  on  Internal  Security,  92d  Con- 
gress, 1st  session  on  S.  1499,  S.  1500,  S.  1501,  S.  1502,  S.  1503. 
S.  1504. 

Part  1.  May  11, 1971. 

Part  2.  May  12, 1971. 

Parts.  May  13, 1971. 

—  President  Nixon's  Executive  Order  11605  relating  to  the  Sub- 
versive Activities  Control  Board.  Hearings  before  the 
Subcommittee  on  Separation  of  Powers,  92d  Congress,  1st  ses- 
sion on  S.  2466  and  S.  Pes.  163.  October  5  and  7, 1971. 

—  Selective  Service  and  amnesty.  Hearings  before  the  Subcom- 
mittee on  Administrative  Practice  and  Procedure,  92d  Congress, 
2d  session.  February  28-March  1, 1972. 

—  To  amend  the  Subversive  Activities  Control  Act.  Hearings 
before  the  Subcommittee  on  Internal  Security,  92d  Congress,  2d 
session.  June  29, 1972. 

—  World  drug  traffic  and  its  impact  on  U.S.  security.  Hearings 
before  the  Subcommittee  on  Internal  Security,  92d  Congress,  2d 
session. 

Part  1.  August  14, 1972. 
Part  2.  September  12, 1972. 
Part  3.  September  13, 15,  1972. 
Part  4.  September  14, 1972. 
Part  5.  September  18, 1972. 
Testimony  of  Frances  G.  Knight.  Hearings  before  the  Sub- 


committee on  Internal  Security,  92d  Congress,  2d  session.  Sep- 
tember 15, 1972. 

■ Abuse  of  psychiatry  for  political  repression  in  the  Soviet 

Union.  Hearings  before  the  Subcommittee  on  Internal  Security, 
92d  Congress,  2d  session.  September  26, 1972. 

Human  cost  of  Communism  in  Vietnam;  compendium  pre- 
pared for  the  Subcommittee  to  Investigate  Administration  of 
the  Internal  Security  Act  and  other  Internal  Security  Laws. 
Committee  Print,  92d  Congress,  2d  session.  1972, 

Committee  on  Public  Works,  United  States  Senate.  Security  on  the 
Capitol  grounds  relating  to  the  bombing  of  the  U.S.  Capitol. 
Hearings,  92d  Congress,  1st  session.  March  2, 1971. 

Ninety-third  Congress 

Committee  on  Agriculture  and  Forestry,  United  States  Senate. 
Observations  on  Soviet  and  Polish  agriculture.  Committee 
Print,  93d  Congress,  1st  session.  January  11, 1973. 

Committee  on  Foreign  Affairs,  House  of  Representatives.  Hijacking 
accord  between  the  LTnited  States  and  Cuba.  Hearings,  93d  Con- 
gress, 1st  session.  February  20, 1973. 

Committee   on   Foreign   Relations,   United    States    Senate.    United 
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States  and  Communist  China  in  1949  and  1950;  question  of  rap- 
prochment  and  recognition  (staff  study).  Committee  Print,  93d 
Congress,  1st  session.  January  1973. 
Committee  on  the  Judiciary,  United  States  Senate.  Human  cost  of 
Comnumism  in  Vietnam.  Plearings  before  the  Subcommittee  on 
Internal  Security,  9;3d  Congress,  1st  session. 
Part  2.  January  5,  1973. 

U.S.S.R.  labor  camps.  Hearings  before  the  Subcommittee  on 

Internal  Security,  93d  Congress,  1st  session. 
Part  1.  February  1, 1973. 
Part  2.  February  1  and  2, 1973. 
Part  3.  February  2, 1973. 


Part  VI 

ENFORCEMENT  ACTIVITIES  UNDER  INTERNAL 
SECURITY  LAWS 

SECTION  A.  LIST  OF  ORGANIZATIONS  DESIGNATED  BY  THE  ATTOR- 
NEY GENERAL  PURSUANT  TO  EXECUTIVE  ORDER  10450 

SECTION  B.  INDUSTRIAL  PERSONNEL  SECURITY  REVIEW 

SECTION  C.  THE  SUBVERSIVE  ACTIVITIES  CONTROL  BOARD 


Part  VI 

SECTION  A.  LIST  OF  ORGANIZATIONS  DESIGNATED  BY 
THE  ATTORNEY  GENERAL  PURSUANT  TO  EXECUTIVE 
ORDER  10450 

UNITED  STATES  DEPARTMENT  OF  JUSTICE,  APRIL  1, 

1954 

Consolidated  List  of  Organizations  Previously  Designated 
Pursuant  to  Executive  Order  No.  10450,  Compiled  From 
Memorandum  of  the  Attorney  General  Dated  April  29,  July  15, 
September  28,  1953,  January  22,  1954,  April  4,  September  21, 
and  October  20, 1955,  October  4, 1957,  and  July  8, 1958. 

Abraham  Lincoln  Brigade 

Abraham  Lincoln  School,  Chicago,  111. 

Action  Committee  to  Free  Spain^Now 

Alabama  People's  Educational  Association  (see  Communist  Politi- 
cal Association) 

American  Association  for  Reconstruction  in  Yugoslavia,  Inc. 

American  Branch  of  the  Federation  of  Greek  Maritime  Unions 

American  Christian  Nationalist  Party 

American  Committee  for  European  Workers'  Relief  (see  Socialist 
Workers  Party) 

American  Committee  for  Protection  of  Foreign  Born 

American  Committee  for  Spanish  Freedom 

American  Committee  for  the  Settlement  of  Jews  in  Birobidjan, 
Inc. 

American  Committee  for  Yugoslav  Relief,  Inc. 

American  Committee  to  Survey  Labor  Conditions  in  Europe 

American  Council  for  a  Democratic  Greece,  formerly  known  as 
the  Greek  American  Council;  Greek  American  Committee  for 
National  Unity 

American  Council  on  Soviet  Relations 

American  Croatian  Congress 

American  Jewish  Labor  Council 

American  League  Against  War  and  Fascism 

American  League  for  Peace  and  Democracy 

American  National  Labor  Party 

American  National  Socialist  League 

American  National  Socialist  Party 

American  Nationalist  Party 

American  Patriots,  Inc. 

American  Peace  Crusade 

American  Peace  Mobilization 

American  Poles  for  Peace 
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American  Polish  Labor  Council 

American  Polish  League 

American  Rescue  Ship  Mission  (a  project  of  the  United  American 
Spanish  Aid  Committee) 

American-Russian  Fraternal  Society 

American  Russian  Institute,  New  York,  also  known  as  the  Ameri- 
can Russian  Institute  for  Cultural  Relations  with  the  Soviet 
Union 

American  Russian  Institute,  Philadelphia 

American  Russian  Institute  of  San  Francisco 

American  Russian  Institute  of  Southern  California,  Los  Angeles 

American  Slav  Congress 

American  Women  for  Peace 

American  Youth  Congress 

American  Youth  for  Democracy 

Armenian  Progressive  League  of  America 

Associated  Klans  of  America 

Association  of  Georgia  Klans 

Association  of  German  Nationals  (Reichsdeutsche  Vereinigung) 

Ausland-Organization  der  NSDAP,  Overseas  Branch  of  Nazi 
Party 

Baltimore  Forum 

Benjamin  Davis  Freedom  Committee 

Black  Dragon  Society 

Boston  School  for  Marxist  Studies,  Boston,  Mass. 

Bridges-Robertson-Schmidt  Defense  Committee 

Bulgarian  American  People's  League  of  the  United  States  of 
America 

California  Emergency  Defense  Committee 

California  Labor  School,  Inc.,  321  Divisadero  Street,  San  Fran- 
cisco, Calif. 

Carpatho-Russian  People's  Society 

Central  Council  of  American  Women  of  Croatian  Descent,  also 
known  as  Central  Council  of  American  Croatian  Women, 
National  Council  of  Croatian  Women 

Central  Japanese  Association  (Beikoku  Chue  Nipponjin  Kai) 

Central  Japanese  Association  of  Southern  California  _ 

Central  Organization  of  the  German- American  National  Alliance 
( Deutsche- Amerikanische  Einheitsf  ront) 

Cervantes  Fraternal  Society 

China  Welfare  Appeal,  Inc. 

Chopin  Cultural  Center 

Citizens  Committee  for  Harry  Bridges 

Citizens  Committee  of  the  Upper  West  Side  (New  York  City) 

Citizens  Committee  to  Free  Earl  Browder 

Citizens  Emergency  Defense  Conference 

Citizens  Protective  League 

Civil  Liberties  Sponsoring  Committee  of  Pittsburgh 

C!ivil  Rights  Congress  and  its  affiliated  organizations,  including : 
Civil  Rights  Congress  for  Texas 

Veterans  Against  Discrimination  of  Civil  Rights  Congress  of 
New  York 
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Civil  Riglits  Congress  for  Texas  (see  Civil  Rights  Congress) 

Colorado  Committee  to  Protect  Civil  Liberties 

Cohmibians 

Comite  Coordinador  Pro  Republica  Espanola 

Comite  Pro  Derechos  Civiles  (see  Puerto  Rican  Comite  Pro  Liber- 
tades  Civiles) 

Committee  for  a  Democratic  Far  Eastern  Policy 

Committee  for  Constitutional  and  Political  Freedom 

Committee  for  Nationalist  Action 

Committee  for  Peace  and  Brotherhood  Festival  in  Philadelphia 

Committee  for  the  Defense  of  the  Pittsburgh  Six 

Committee  for  tlie  ^etxvo  in  the  Arts 

Committee  for  the  Protection  of  the  Bill  of  Rights 

Committee  for  World  Youth  Friendship  and  Cultural  Exchange 

Committee  to  Abolish  Discrimination  in  Maryland  (see  Congress 
against  Discrimination;  Maryland  Congress  Against  Discrimi- 
nation :  Provisional  Committee  to  Abolish  Discrimination  in  the 
State  of  Maryland) 

Committee  to  Aid  the  Fighting  South 

Committee  to  Defend  Marie  Richardson 

Committee  to  Defend  the  Rights  and  Freedom  of  Pittsburgh's 
Political  Prisoners. 

Committee  to  Uphold  the  Bill  of  Rights 

Commonwealth  College,  Mena,  Arkansas 

Communist  Party,  L'^.S.A.,  its  subdivisions,  subsidiaries  and 
affiliates 

Communist  Political  Association,  its  subdivisions,  subsidiaries  and 
affiliates,  including : 

Alabama  People's  Educational  Association 
Florida  Press  and  Educational  League 
Oklahoma  League  for  Political  Education 
People's  Educational  and  Press  Association  of  Texas 
Virginia  League  for  People's  Education 

Congress  Against  Discrimination  (see  Committee  to  Abolish  Dis- 
crimination in  Maryland) 

Congress  of  American  Revolutionary  Writers 

Congress  of  American  Women 

Congress  of  the  Unemployed 

Connecticut  Committee  to  Aid  Victims  of  the  Smith  Act 

Connecticut  State  Youth  Conference 

Council  for  Jobs,  Relief  and  Housing 

Council  for  Pan-Am,erican  Democracy 

Council  of  Greek  Americans 

Counf'il  on  African  Affairs 

Croatian  Benevolent  Fraternity 

Dai  Xippon  Butoku  Kai  (Military  Virtue  Society  of  Japan  or 
Military  Art  Society  of  Japan) 

Daily  Worker  Press  Club 

Daniels  Defense  Committee 

Dante  Alighieri  Society  (between  1935  and  1940) 

Dennis  Defense  Committee 

Detroit  Youth  Assembly 
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East  Bay  Peace  Committee,  Elsinore  Progressive  League. 
Emergency  Conference  to  Save  Spanish  Refugees  (founding  body 

of  the  North  American  Spanish  Aid  Committee) 
Families  of  the  Baltimore  Smith  Act  Victims 
Families  of  the  Smith  Act  Victims 
Federation  of  Italian  War  Veterans  in  the  U.S.A.,  Inc.  (Associa- 

zione  Nazionale  Combattenti  Italiani,  Federazione  degli  Stati 

Uniti  d 'America) 
Finnish- American  Mutual  Aid  Society 
Florida  Press  and  Educational  League  (see  Communist  Political 

Association) 
Frederick  Douglass  Educational  Center 
Freedom  Stage,  Inc. 

Friends  of  the  New  Germany  (Freunde  des  Neuen  Deutschlands) 
Friends  of  the  Soviet  Union 
Garibaldi  American  Fraternal  Society 
George  Washington  Carver  School,  New  York  City 
German- American  Bund  ( Amerikadeutscher  Volksbund) 
German- American  Eepublican  League 
German- American    Vocational    League    ( Deutsche- Amerikanische 

Beruf  sgemeinschaf  t ) 
Guardian  Club 

Harlem  Trade  Union  Council 
Hawaii  Civil  Liberties  Committee 
Heimuska   Kai,   also   known   as   Nokubei    Heieki    Gimusha   Kai, 

Zaibel  Nihonjin,  Heiyaku  Gimusha  Kai,  and  Zaibei  Heimusha 

Kai  (Japanese  Residing  in  America  Military  Conscripts  Asso- 
ciation) 
Hellenic-American  Brotherhood 
Hinode  Kai  (Imperial  Japanese  Reservists) 
Hinomaru  Kai   (Rising  Sun  Flag  Society — a  group  of  Japanese 

War  Veterans) 
Hokubei   Zaigo   Shoke   Dan    (North   American   Reserve   Officers 

Association) 
Hollywood  Writers  INIobilization  for  Defense 
Hungarian- American  Council  for  Democracy 
Hungari  an  Brotherhood 
Idaho  Pension  Union 

Independent  Party  (Seattle,  Washington) 
Independent  People's  Party  (see.  Independent  Party) 
Industrial  Workers  of  the  World 
International  Labor  Defense 

International  Union  of  Mine,  Mill  and  Smelter  Workers 
International   Workers   Order,   its  subdivisions,   subsidiaries  and 

affiliates 
Japanese  Association  of  America 

Japanese  Overseas  Central  Society  (Kaigai  Dobo  Chuo  Kai) 
Japanese  Overseas  Convention,  Tokyo,  Japan,  1940 
Japanese  Protective  Association  (Recruiting  Organization) 
Jefferson  School  of  Social  Science,  New  York  City 
Jewish  Culture  Society 
Je\T  ish  People's  Committee 
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Jewish  People's  Fraternal  Order 
Jikyoku  linkai  (The  Committee  for  the  Crisis) 
Johnson-Forest  Group  (see  Johnsonites) 
Johnsonites  (see  Johnson-Forest  Group) 
Joint  Anti-Fascist  Refugee  Committee 
Joint  Council  of  Progressive  Italian- Americans,  Inc. 
Joseph  Weydemeyer  School  of  Social  Science,  St,  Louis,  Missouri 
KibeiSeinen  Ka'i   (Association  of  U.S.  Citizens  of  Japanse  An- 
cestry who  have  returned  to  America  after  studying  in  Japan) 
Knights  of  the  White  Camellia 
Ku  ivlux  Klan 
Kyfi'haeuser,    also    known    as   Kyffhaeuser   League    (Kyffhaeuser 

Bund) ,  Kyffhaeuser  Fellowship  (Kyffhaeuser  Kameradschaft) 
Kyffhaeuser  War  Eelief  (Kyftliaeuser  Kriegshilfswerk) 
Labor  Council  for  Negro  Rights 
Labor  Research  Association,  Inc. 
Labor  Youth  League 
League  for  Common  Sense 
League  of  American  Writers 
Lictor  Society  (Italian  Black  Shirts) 
Macedonian- American  People's  League 
Mario  Morgantini  Circle 

Maritime  Labor  Committee  to  Defend  Al  Lannon 
Maryland   Congress  Against  Discrimination    (see   Committee  to 

Abolish  Discrimination  in  Maryland) 
Massachusetts  Committee  for  the  Bill  of  Rights 
Massachusetts  Minute  Women  for  Peace  (not  connected  with  the 

Minute  Women  of  the  U.S.A.,  Inc.) 
Maurice  Braverman  Defense  Committee 
Michigan  Civil  Rights  Federation 
Michigan  Council  for  Peace 
Michigan  School  of  Social  Science 
Nanka  Teikoku  Gunyudan  (Imperial  Military  Friends  Group  of 

Southern  California  War  Veterans) 
National  Association  of  Mexican  Americans  (also  known  as  Aso- 

ciacion  Nacional  Mexico- Americana) 
National  Blue  Star  Mothers  of  America  (not  to  be  confused  with 

the  Blue  Star  Mothers  of  America  organized  in  February  1942) 
National  Committee  for  Freedom  of  the  Press 
National  Committee  for  the  Defense  of  Political  Prisoners 
National  Commitee  to  Win  the  Peace 

National  Committee  to  Win  Amnesty  for  Smith  Act  Victims 
National  Conference  on  iVmerican  Policy  in  China  and  the  Far 

East  (a  Conference  called  by  the  Committee  for  a  Democratic 

Far  Eastern  Policy) 
National  Council  of  Americans  of  Croatian  Descent 
National  Council  of  American-Soviet  Friendship 
National  Federation  for  Constitutional  Liberties 
National  Labor  Conference  for  Peace 
National  Negro  Congress 
National  Negro  Labor  Council 
Nationalist  Action  League 
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Nationalist  Party  of  Puerto  Eico 

Nature  Friends  of  America  (since  1935) 

Negro  Labor  Victory  Committee 

New  Committee  fo/ Publications 

Nichibei  Kogyo  Kaisha  (the  Great  Fujii  Theatre) 

North  American  Committee  to  Aid  Spanish  Democracy 

North  American  Spanish  Aid  Committee 

North  Philadelphia  Forum 

Northwest  Japanese  Association 

Ohio  School  of  Social  Sciences 

Oklahoma  Committee  to  Defend  Political  Prisoners 

Oklahoma  League  for  Political  Education  (see  Communist  Politi- 
cal Association) 

Original  Southern  Klans,  Inc. 

Pacific  Northwest  Labor  School,  Seattle,  Wash. 

Palo  Alto  Peace  Club 

Partido  del  Pueblo  of  Panama  (operating  in  the  Canal  Zone) 

Peace  Information  Center 

Peace  Movement  of  Ethiopia 

People's  Drama,  Inc. 

People's  Educational  and  Press  Association  of  Texas  (see  Commu- 
nist Political  Association) 

People's  Educational  Association  (incorporated  under  the  name 
Los  Angeles  Educational  Association,  Inc.),  also  known  as  Peo- 
ple's Educational  Center,  People's  ITniversity,  People's  School 

People's  Institute  of  Applied  Religion 

Peoples  Programs  (Seattle,  Washington) 

People's  Radio  Foundation,  Inc. 

People's  Rights  Party 

Philadelphia  Labor  Committee  for  Negro  Rights 

Philadelphia  School  of  Social  Science  and  Art 

Photo  League  (New  York  City) 

Pittsburgh  Arts  Club 

Political  Prisoners'  Welfare  Committee 

Polonia  Society  of  the  IWO 

Progressive  German-Americans,  also  known  as  Progressive  Ger- 
man-Americans of  Chicago 

Proletarian  Party  of  America 

Protestant  War  Veterans  of  the  United  States,  Inc. 

Provisional  Committee  of  Citizens  for  Peace,  Southwest  Area 

Provisional  Committee  on  Latin  American  Affairs 

Provisional  Committee  to  Abolish  Discrimination  in  the  State  of 
Maryland  (see  Committee  to  Abolish  Discrimination  in  Mary- 
land) 

Puerto  Rican  Comite  Pro  Libertades  (CLC)  (see  Comite  Pro 
Derechos  Civiles) 

Puertorriquenos  Unidos  (Puerto  Ricans  LTnited) 

Quad  City  Committee  for  Peace 

Queensbridge  Tenants  League 

Revolutionary  Workers  League 

Romanian-American  Fraternal  Society 

Russian  American  Society,  Inc. 
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Sakura  Kai  (Patriotic  Society,  or  Cherry  Association — composed 

of  veterans  of  the  Eusso-Japanese  War) 
Samuel  Adams  School,  Boston,  Mass. 
Santa  Barbara  Peace  Forum 
Schappes  Defense  Committee 
Schneiderman-Darcy  Defense  Committee 
School  of  Jewish  Studies,  New  York  City 
Seattle  Labor  School,  Seattle,  Wash. 
Serbian-American  Fraternal  Society 
Serbian  Vidovdan  Council 

Shinto  Temples  (limited  to  State  Shinto  abolished  in  1945) 
Silver  Shirt  Legion  of  America 
Slavic  Council  of  Southern  California 
Slovak  Workers  Society 
Slovenian-American  National  Council 
Socialist    Workers    Party,    including    American    Committee    for 

European  Workers'  Relief 
Sokoku  Kai  (Fatherland  Society) 
Southern  Negro  Youth  Congress 

Suiko  Sha  (Reserve  Officers  Association,  Los  Angeles) 
Syracuse  Women  for  Peace 

Tom  Paine  School  of  Social  Science,  Philadelphia,  Pa. 
Tom  Paine  School  of  Westchester,  N.Y. 
Trade   Union   Committee    for   Peace    (see    Trade   Unionists    for 

Peace) 
Trade    Unionists    for    Peace    (see    Trade    Union    Committee    for 

Peace) 
Tri-State  Negro  Trade  Union  Council 
Ukrainian-American  Fraternal  Union 
Union  of  American  Croatians 
Union  of  New  York  Veterans 
United  American  Spanish  Aid  Committee 

United  Committee  of  Jewish  Societies  and  Landsmanschaft  Fed- 
erations,   also   known    as    Coordination    Committee   of    Jewish 

Landsmanschaften  and  Fraternal  Organizations 
United  Committee  of  South  Slavic  Americans 
United  Harlem  Tenants  and  Consumers  Organization 
United  Defense  Council  of  Southern  California 
United  May  Day  Committee 
United  Negro  and  Allied  Veterans  of  America 
Veterans  Against  Discrimination  of  Civil  Rights  Congress  of  New 

York  (see  Civil  Rights  Congress) 
Veterans  of  the  Abraham  Lincoln  Brigade 
Virginia  League  for  People's  Education  (see  Communist  Political 

Association) 
Voice  of  Freedom  Committee 

Walt  Whitman  School  of  Social  Science,  Newark,  N.J. 
Washington  Bookshop  Association 
Washington  Committee  for  Democratic  Action 
Washington  Committee  to  Defend  the  Bill  of  Rights 
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Washington  Commonwealth  Federation 

Washington  Pension  Union 

Wisconsin  Conference  on  Social  Legislation 

Workers  Alliance  (since  April  1936) 

Yiddisher  Kultur  Farband 

Young  Communist  League 

Yugoslav- American  Cooperative  Home,  Inc. 

Yugoslav  Seamen's  Club,  Inc. 


SECTION  B.  INDUSTRIAL  PERSONNEL  SECURITY 
REVIEW 

SAFEGUARDING  CLASSIFIED  INFORMATION  WITHIN  INDUSTRY 

ExEcuTRTE  Order  10865 

Feb.  23,  1960,  25  F.R.  1583,  as  amended  by  Ex.  Ord.  No.  10909,  Jan. 
18,  1961,  26  F.E.  508;  Ex.  Ord.  No.  11382,  Nov.  28,  1967,  32  F.R. 
16217 

SAFEGUARDING  CLASSIFIED  INFORMATION  WITHIN  INDUSTRY 

Whereas  it  is  mandatory  that  the  United  States  protect  itself 
aoainst  hostile  or  destructive  activities  by  preventing  unauthorized 
disclosures  of  classified  information  relating  to  the  national  defense; 
and 

Whereas  it  is  a  fundamental  principle  of  our  Government  to  pro- 
tect the  interests  of  individuals  against  unreasonable  or  un^varranted 
encroachment ;  and 

Whereas  I  find  that  the  provisions  and  procedures  prescribed  by 
this  order  are  necessary  to  assure  the  preservation  of  the  integrity  of 
classified  defense  information  and  to  protect  the  national  interest; 
and 

Whereas  I  find  that  those  provisions  and  procedures  recognize 
the  interest  of  individuals  affected  thereby  and  provide  maximum 
possible  saf eguaixls  to  protect  such  interests : 

Now,  Therefore,  under  and  by  virtue  of  the  authority  vested  in 
me  by  the  Constitution  and  statutes  of  the  United  States,  and  as 
President  of  the  United  States  and  as  Commander  in  Chief  of  the 
armed  forces  of  the  TTnited  States,  it  is  hereby  ordered  as  follows : 

Section  1.  (a)  The  Secretary  of  State,  the  Secretary  of  Defense, 
the  Commissioners  of  the  Atomic  Energy  Commission,  the  Admin- 
istrator of  the  National  Aeronautics  and  Space  Administration,  and 
the  Secretary  of  Transportation,  respectively,  shall,  by  regulation, 
prescribe  such  specific  requirements,  restrictions  and  other  safe- 
guards as  they  consider  necessary  to  protect  (1)  releases  of  classified 
information  to  or  within  United  States  industry  that  relate  to  bid- 
ding on,  or  the  negotiation,  award,  performance,  or  termination  of, 
contracts  with  their  respective  agencies,  and  (2)  other  releases  of 
classified  information  to  or  within  industry  that  such  agencies  have 
responsibility  for  safeguarding.  So  far  as  possible,  regulations  pre- 
scribed hj  them  under  this  order  shall  be  uniform  and  provide  for 
full  cooperation  among  the  agencies  concerned. 

(b)  Tender  agreement  between  the  Department  of  Defense  and 
any  other  department  or  agency  of  the  United  States,  including,  but 
not  limited  to,  those  refeiTcd  to  in  subsection  (c)  of  this  section,  reg- 
ulations prescribed  by  the  Secretary  of  Defense  under  subsection  (a) 

(811) 
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of  this  section  may  be  extended  to  apply  to  protect  releases  (1)  of 
classified  information  to  or  within  United  States  industry  that  relate 
to  bidding  on,  or  the  negotiation,  award,  performance,  or  termina- 
tion of,  contracts  with  such  other  department  or  agency,  and  (2) 
other  releases  of  classified  information  to  or  within  industry  which 
such  other  department  or  agency  has  responsibility  for  safeguard- 
ing. 

(c)  When  used  in  this  order,  the  term  "head  of  a  department" 
means  the  Secretary  of  State,  the  Secretary  of  Defense,  the  Commis- 
sioners of  the  Atomic  Energy  Commission,  the  Administrator  of  the 
National  Aeronautics  and  Space  Administration,  the  Secretary  of 
Transportation,  the  head  of  any  other  department  or  agency  of  the 
United  States  with  which  the  Department  of  Defense  makes  an 
agreement  under  subsection  (b)  of  this  section,  and  in  sections  4  and 
8,  includes  the  Attorney  General.  The  term  "department"  means  the 
Department  of  State,  the  Department  of  Defense,  the  Atomic 
Energy  Commission,  the  National  Aeronautics  and  Space  Adminis- 
tration, the  Department  of  Transportation,  any  other  department  or 
agency  of  the  United  States  with  which  the  Department  of  Defense 
makes  an  agreement  under  subsection  (b)  of  this  section,  and,  in  sec- 
tions 4  and  8,  includes  the  Department  of  Justice. 

Sec.  2.  An  authorization  for  access  to  classified  information  may 
be  granted  by  the  head  of  a  department  or  his  designee,  including 
but  not  limited  to,  those  officials  named  in  section  8  of  this  order,  to 
an  individual,  hereinafter  termed  an  "applicant",  for  a  specific  clas- 
sification category  only  upon  a  finding  that  it  is  clearly  consistent 
with  the  national  interest  to  do  so. 

Sec.  3.  Except  as  provided  in  section  9  of  this  order,  an  authoriza- 
tion for  access  to  a  specific  classification  category  may  not  be  finally 
denied  or  revoked  by  the  head  of  a  department  or  his  designee, 
including,  but  not  limited  to,  those  officials  named  in  section  8  of  this 
order,  unless  the  applicant  has  been  given  the  following : 

(1)  A  written  statement  of  the  reasons  why  his  access  authoriza- 
tion may  be  denied  or  revoked,  which  shall  be  as  comprehensive  and 
detailed  as  the  national  security  permits. 

(2)  A  reasonable  opportunity  to  reply  in  writing  under  oath  or 
affirmation  to  the  statement  of  reasons. 

(3)  After  he  has  filed  under  oath  or  affirmation  a  written  reply  to 
the  statement  of  reasons,  the  form  and  sufficiency  of  which  may  be 
prescribed  by  regulations  issued  by  the  head  of  the  department  con- 
cerned, an  opportunity  to  appear  personally  before  the  head  of  the 
department  concerned  or  his  designee,  including,  but  not  limited  to, 
those  officials  named  in  section  8  of  this  order,  for  the  purpose  of 
supporting  his  eligibility  for  access  authorization  and  to  present  evi- 
dence on  his  behalf. 

(4^  A  reasonable  time  to  prepare  for  that  appearance. 

(5)  An  opportunity  to  be  represented  by  counsel. 

(6)  An  opportunity  to  cross-examine  persons  either  orally  or 
through  written  interrogatories  in  accordance  with  section  4  on  mat- 
ters not  relating  to  the  characterization  in  the  statement  of  reasons  of 
any  organization  or  individual  other  than  the  applicant. 

(7)  A  written  notice  of  the  final  decision  in  his  case  which,  if 
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adverse,  shall  specify  whether  the  head  of  the  department  or  his 
designee,  including,  but  not  limited  to,  those  officials  named  in  sec- 
tion 8  of  this  order,  found  for  or  against  him  with  respect  to  each 
allegation  in  the  statement  of  reasons. 

Sec.  4.  (a)  An  applicant  shall  be  afforded  an  opportunity  to 
cross-examine  persons  who  have  made  oral  or  written  statements 
adverse  to  the  applicant  relating  to  a  controverted  issue  except  that 
any  such  statement  may  be  received  and  considered  without  afford- 
ing such  opportunity  in  the  circumstances  described  in  either  of  the 
following  paragraphs : 

(1)  The  head  of  the  department  supplying  the  statement  certifies 
that  the  person  who  furnished  the  information  is  a  confidential 
informant  who  has  been  engaged  in  obtaining  intelligence  informa- 
tion for  the  Government  and  that  disclosure  of  his  identity  would  be 
substanially  harmful  to  the  national  interest. 

(2)  The  head  of  the  department  concerned  or  his  special  designee 
for  that  particular  purpose  has  preliminarily  determined,  after  con- 
sidering information  furnished  by  the  investigative  agency  involved 
as  to  the  reliability  of  the  person  and  the  accuracy  of  the  statement 
concerned,  that  the  statement  concerned  appears  to  be  reliable  and 
material,  and  the  head  of  the  department  or  such  special  designee 
has  determined  that  failure  to  receive  and  consider  such  statement 
would,  in  view  of  the  level  or  access  sought,  be  substantially  harm- 
ful to  the  national  security  and  that  the  person  who  furnished  the 
information  cannot  appear  to  testify  (A)  due  to  death,  severe  ill- 
ness, or  similar  cause,  in  which  case  the  identity  of  the  person  and 
the  information  to  be  considered  shall  be  made  available  to  the 
applicant,  or  (B)  due  to  some  other  cause  determined  by  the  head  of 
the  department  to  be  good  and  sufficient. 

(b)  Whenever  procedures  under  paragraphs  (1)  or  (2)  of  subsec- 
tion (a)  of  this  section  are  used  (1)  the  applicant  shall  be  given  a 
summary  of  the  information  which  shall  be  as  comprehensive  and 
detailed  as  the  national  security  permits,  (2)  appropriate  considera- 
tion shall  be  accorded  to  the  fact  that  the  applicant  did  not  have  an 
opportunity  to  cross-examine  such  person  or  persons,  and  (3)  a  final 
determination  adverse  to  the  applicant  shall  be  made  only  by  the 
head  of  the  department  based  upon  his  personal  review  of  the  case. 

Sec.  5.  (a)  Records  compiled  in  the  regular  course  of  business,  or 
other  physical  evidence  other  than  investigative  reports,  may  be 
received  and  considered  subject  to  rebuttal  without  authenticating 
witnesses,  provided  that  such  information  has  been  furnished  to  the 
department  concerned  by  an  investigative  agency  pursuant  to  its 
responsibilities  in  connection  with  assisting  the  head  of  the  depart- 
ment concerned  to  safeguard  classified  information  within  industry 
pursuant  to  this  order! 

(b)  Records  compiled  in  the  regular  course  of  business,  or  other 
physical  evidence  other  than  investigative  reports,  relating  to  a  con- 
troverted issue  which,  because  they  are  classified,  may  not  be 
inspected  by  the  applicant,  may  be  received  and  considered  provided 
that:  (1)  the  head  of  the  department  concerned  or  his  special  desig- 
nee for  that  purpose  has  made  a  preliminary  determination  that 
such  physical  evidence  appears  to  be  material,  (2)  the  head  of  the 
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department  concerned  or  such  designee  has  made  a  determination 
that  failure  to  receive  and  consider  such  physical  evidence  would,  in 
view  of  the  level  of  access  sought,  be  substantially  harmful  to  the 
national  security,  and  (3)  to  the  extent  that  the  national  security 
peimits,  a  summaiy  or  description  of  such  physical  evidence  is  made 
available  to  the  applicant.  In  every  such  case,  information  as  to  the 
authenticity  and  accuracy  of  such  physical  evidence  furnished  by  the 
investigative  agency  involved  shall  be  considered.  In  such  instances 
a  final  determination  adverse  to  the  applicant  shall  be  made  only  by 
the  head  of  the  department  based  upon  his  personal  review  of  the 
case. 

Sec.  6.  The  Secretary  of  State,  the  Secretarv  of  Defense,  the 
Administrator  of  the  National  Aeronautics  and  Space  Administra- 
tion, the  Secretary  of  Transportation,  or  his  representative,  or  the 
head  of  any  other  department  or  agency  of  the  United  States  with 
^vhich  the  Department  of  Defense  makes  an  agreement  under  section 
1(b),  or  his  representative,  may  issue,  in  appropriate  cases,  invita- 
tions and  requests  to  appear  and  testify  in  order  that  the  applicant 
may  have  the  opportunity  to  cross-examine  as  provided  by  this 
order.  Whenever  a  witness  is  so  invited  or  requested  to  appear  and 
testify  at  a  pT-oceeding  and  the  witness  is  an  officer  or  employee  of 
the  executive  branch  of  the  Government  or  a  member  of  the  armed 
forces  of  the  United  States,  and  the  proceeding  involves  the  activity 
in  connection  with  which  the  witness  is  employed,  travel  expenses 
and  per  diem  are  authorized  as  provided  by  the  Standardized  Gov- 
ernment Travel  Regulations  or  the  Joint  Travel  Regulations,  as 
appropriate.  In  all  other  cases  (including  non-Government  employ- 
ees as  well  as  officers  or  employees  of  the  executive  branch  of  the 
Government  or  members  of  the  armed  forces  of  the  United  States 
not  covered  by  the  foregoing  sentence),  transportation  in  kind  and 
reimbursement  for  actual  expenses  are  authorized  in  an  amount  not 
to  exceed  the  amount  payable  under  Standardized  Government 
Travel  Regulations.  An  officer  or  employee  of  the  executive  branch 
of  the  Government  or  a  member  of  the  armed  forces  of  the  United 
States  who  is  invited  or  requested  to  appear  pursuant  to  this  para- 
graph shall  be  deemed  to  be  in  the  performance  of  his  official  duties. 
So  far  as  the  national  security  permits,  the  head  of  the  investigative 
agency  involved  shall  cooperate  with  the  Secretary,  the  Administra- 
tor, oi-  the  head  of  the  other  department  or  agency,  as  the  case  may 
be,  in  identifying  persons  who  have  made  statements  adverse  to  the 
applicant  and  in  assisting  him  in  making  them  available  for  cross- 
examination.  If  a  person  so  invited  is  an  officer  or  employee  of  the 
executive  branch  of  the  Government  or  a  member  of  the  armed 
forces  of  the  United  States,  the  head  of  the  department  or  agency 
concerned  shall  cooperate  in  making  that  person  available  for  cross- 
examination. 

Sec.  7.  Any  determination  under  this  order  adverse  to  an  appli- 
cant shall  be  a  determination  in  terms  of  the  national  interest  and 
shall  in  no  sense  be  a  determination  as  to  the  loyalty  of  the  appli- 
cant concerned. 

St:c.  8.  Except  as  otherwise  specified  in  the  preceding  provisions 
of  this  order  any  authority  vested  in  the  head  of  a  department  by 
this  order  may  be  delegated  to  the 
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(1)  Under  Secretary  of  State  or  a  Deputy  Under  Secretary  of 
State,  in  the  case  of  authority  vested  in  the  Secretary  of  State ; 

(2)  Deputy  Secretary  of  Defense  or  an  Assistant  Secretary  of 
Defense,  in  the  case  of  authority  vested  in  the  Secretary  of  Defense; 

(3)  General  Manager  of  the  Atomic  Energy  Commission,  in  the 
case  of  authority  vested  in  the  Commissioners  oi  the  Atomic  Energy 
Commission ; 

(4)  Deputy  Administrator  of  the  National  Aeronautics  and  Space 
Administration,  in  the  case  of  authority  vested  in  the  Administrator 
of  the  National  Aeronautics  and  Space  Administration ; 

(5)  Under  Secretary  of  Transportation,  in  the  case  of  authority 
vested  in  the  Secretary  of  Transportation ; 

(6)  Deputy  Attorney  General  or  an  Assistant  Attorney  General, 
in  the  case  of  authority  vested  in  the  Attorney  General ;  or 

(7)  the  deputy  of  that  department,  or  the  principal  assistant  to 
the  head  of  that  department,  as  the  case  may  be,  in  the  case  of 
authority  vested  in  the  head  of  a  department  or  agency  of  the 
United  States  with  which  the  Department  of  Defense  makes  an 
agreement  under  section  1(b). 

Sp:c.  9.  Nothing  contained  in  this  order  shall  be  deemed  to  limit  or 
affect  the  responsibility  and  powers  of  the  head  of  a  department  to 
deny  or  revoke  access  to  a  specific  classification  category  if  the  secu- 
rity of  the  nation  so  requires.  Such  authority  may  not  be  delegated 
and  may  be  exercised  only  when  the  head  of  a  department  deter- 
mines that  the  procedures  prescribed  in  sections  3,  4,  and  5  cannot  be 
invoked  consistently  with  the  national  security  and  such  determina- 
tion shall  be  conclusive. 


INDUSTRIAL  PERSONNEL  SECURITY  REVIEW  REGULATION" 

[31  F.R.  16188] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of  Defense 

SXTBCHAPTEE  D — SECUBITY 
PAET     155 — INDUSTRIAL    PERSONNEL    SECURITY    CLEARANCE    PROGEAM 

Sec. 

155.1  Purpose. 

155.2  Definitions. 

155.3  Applicability  and  scope. 

155.4  Policy. 

155.5  Criteria. 

155.6  Administration. 

155.7  Procedures. 

155.8  Suspension  actions  in  security  violation  cases. 

155.9  Reimbursement  for  loss  of  earnings 

155.10  Pending  and  reopened  cases. 
155.12  Personnel  clearance  memorandums. 

Authority:  The  provisions  of  this  Part  155  issued  under  R.S.  161,  sec.  202, 
61  Stat.  500,  as  amended :  5  U.S.C.  301,  10  U.S.C.  3012,  8012.  E.O.  10501,  Nov. 
5,  1953.  18  F.R.  7049;  3  CFR  (1953  Supp.)  115;  E.O.  10865,  Feb.  20,  1960,  25 
F.R.  1583,  as  amended  by  E.O.  10909,  Jan.  17,  1961,  26  F.R.  508. 

Source:  The  provisions  of  this  Part  155  appear  at  31  F.R.  16188,  Dec.  17, 
1966,  unless  otherwise  noted. 

§  155.1  Purpose.  In  accordance  with  Executive  Order  10865  as 
amended  by  Executive  Order  10909  this  part  establishes  the  stand- 
ard and  criteria  for  making  security  clearance  determinations  when 
persons  employed  in  private  industry  require  access  to  classified 
defense  information,  and  sets  forth  procedures  which  shall  be  fol- 
lowed for  cases  arising  under  the  Department  of  Defense  Industrial 
Personnel  Security  Clearance  Program  (hereinafter  referred  to  as 
the  Program). 

§  155.2  Definitions,  (a)  "Department  of  Defense  components" 
includes  the  Military  Departments  and  Defense  Agencies  and,  as 
appropriate,  their  subordinate  organizations. 

(b)  "Agencies"  refers  to  Executive  Departments  and  agencies  out- 
side of  the  Department  of  Defense  which  have  agreed  to  process 
industrial  personnel  security  clearances  under  this  part. 

(c)  Agency  case:  A  case  arising  out  of  the  release  of  classified 
information  to  or  within  industry  by  any  agency. 

(d)  Agency  head:  The  head  of  any  of  the  Agencies  in  paragraph 
(b)  of  this  section. 

(e)  Applicant:  A  person  eligible  to  have  the  status  of  this  clear- 
ance determined  under  this  part. 


"  See  Greene  v.  McElroy,  360  U.S.  474  (1959). 
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(f)  Contractor:  An  industrial,  educational,  commercial,  or  other 
organization  which  has  executed  a  Department  of  Defense  Security 
Agreement. 

(g)  Examiner:  An  official  designated  by  the  Department  of 
Defense  to  conduct  hearings  and  make  determinations  under  the 
program. 

(h)  Hearing:  A  proceeding  convened  and  conducted  by  an  Exam- 
iner in  accordance  with  this  part  for  the  purpose  of  determining  an 
applicant's  eligibility  for  a  clearance. 

(i)  Security  clearance  or  clearance:  An  authorization  for  a  con- 
tractor or  person  employed  by  a  contractor  to  have  access  to  speci- 
fied levels  of  classified  defense  information  provided  his  duties  so 
require. 

(j)  Statement  of  reasons:  A  statement  issued  by  the  Department 
of  Defense  setting  out  the  reasons  why  an  applicant's  security  clear- 
ance should  be  denied,  suspended,  or  revoked. 

§  155.3  Applicability  and  scope,  (a)  The  provisions  of  this  part 
are  applicable  to  all  Department  of  Defense  components. 

(b)  By  mutual  agreement,  the  provisions  of  this  part  also  extend 
to  other  agencies.  These  agencies  include  the  Department  of  State, 
Department  of  Treasury,  Department  of  Commerce,  General  Serv- 
ices Administration,  National  Science  Foundation,  Small  Business 
Administration,  Federal  Aviation  Agency,  National  Aeronautics  and 
Space  Administration,  and  such  other  agencies  as  may  agree  to  proc- 
ess industrial  security  clearance  cases  under  this  part. 

(c)  All  applicants  in  private  industry  who  require  access  to  classi- 
fied defense  information  shall  as  a  minimum  be  investigated  in 
accordance  with  the  standards  set  forth  in  Department  of  Defense 
Directive  5210.8,  Policy  on  Investigation  and  Clearance  of  Depart- 
ment of  Defense  Personnel  for  Access  to  Classified  Defense  Infor- 
mation, dated  February  15, 1962. 

(d)  This  part  applies  to  cases  in  which  the  applicant  is  eligible  to 
be  considered  for  a  clearance,  and  Department  of  Defense  activity 
has  recommended  either  (1)  that  such  clearance  be  denied  or 
revoked,  or  (2)  that  such  clearance  be  suspended  under  §  155.8(a). 

(e)  In  cases  where  an  applicant's  clearance  has  been  suspended  or 
a  statement  of  reasons  issued,  the  subsequent  termination  of  employ- 
ment will  not  affect  the  applicant's  right  to  pursue  these  procedures. 

(f)  The  program  may  be  extended  to  other  cases  at  the  direction 
of  the  Assistant  Secretary  of  Defense  (Administration). 

(g)  The  program  does  not  extend  to  cases  involving  access  to 
communications  analysis  material  or  information,  to  cases  in  which  a 
clearance  is  administratively  withdrawn  without  prejudice  upon  a 
finding  that  the  applicant  is  not  eligible,  or  to  cases  in  which  an 
interim  clearance  is  withdrawn  during  an  investigation. 

§  155.4  Policy,  (a)  Access  to  classified  information  shall  be 
granted  or  continued  only  to  those  individuals  who  have  been  deter- 
mined eligible  based  upon  a  finding  that  to  do  so  is  clearly  consist- 
ent with  the  national  interest. 

(b)  In  the  course  of  an  investigation,  interrogration,  examination, 
or  hearing,  the  applicant  may  be  requested  to  answer  relevant  ques- 
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himself.  The  applicant  is  expected  to  give  full,  frank,  and  truthful 
answers  to  such  questions,  and  to  authorize  others  to  furnish  rele- 
vant information.  The  applicant  may  elect  on  constitutional  or  other 
grounds  not  to  comply.  However,  such  a  willful  failure  or  refusal  to 
furnish  or  to  authorize  the  furnishing  of  relevant  and  material 
information  may  prevent  the  Department  of  Defense  from  reaching 
the  affirmative  finding  required  by  Executive  Order  10865  as 
amended  by  Executive  Order  10909  in  which  event  any  security 
clearance  then  in  effect  shall  be  suspended  by  the  Assistant  Secre- 
tary of  Defense  (Administration),  or  his  designee,  and  the  further 
processing  of  his  case  discontinued. 

(c)  Inquiries  concerning  an  applicant  will  be  limited  to  matters 
relevant  to  a  determination  whether  granting  access  to  classified 
information  is  clearly  consistent  with  the  national  interest,  and  shall 
not  be  directed  to  the  applicant's  opinions  about:  (1)  Religious 
beliefs  and  affiliations;  (2)  racial  matters;  (3)  political  candidates 
or  parties  other  than  those  included  in  §  155.5(d)  ;  (4)  the  constitu- 
tionality or  wisdom  of  legislative  policies. 

(d)  Determinations  under  tliis  part  shall  be  in  terms  of  the 
national  interest  and  shall  in  no  sense  be  determinations  as  to  the 
loyalty  of  the  applicant;  nor  shall  they  be  considered  a  bar  to 
employment  in  a  position  not  requiring  access  to  classified  informa- 
tion. 

(e)  The  conduct  described  in  §  155.5  may,  in  the  light  of  all  the 
surrounding  circumstances,  be  the  basis  for  denying  or  revoking  a 
clearance.  The  conduct  varies  in  implication,  degree  of  seriousness, 
and  significance  depending  upon  all  the  factors  in  a  particular  case. 
Therefore,  the  ultimate  determination  must  be  an  overall  common 
sense  one  based  upon  all  the  information  which  may  properly  be 
considered  under  this  part  including,  but  not  limited  to  such  factors 
as  the  following:  The  seriousness  of  the  conduct,  its  implications,  its 
recency,  the  motivations  for  it,  the  extent  to  which  it  was  voluntary 
and  undertaken  with  knowledge  of  the  circumstances  involved  and, 
to  the  extent  that  it  can  be  estimated  and  is  appropriate  in  a  partic- 
ular case,  the  probability  that  it  will  continue  in  the  future. 

§  155.5  Criteria.  The  criteria  for  determining  eligibility  for  a 
clearance  shall  relate,  but  not  be  limited  to  the  following : 

(a)  The  attempt  or  commission  of  any  act  of  sabotage,  espionage, 
treason,  or  sedition,  or  conspiring  with,  or  aiding  or  abetting, 
another  to  commit  or  attempt  to  commit  any  act  of  sabotage,  espio- 
nage, treason,  or  sedition. 

(b)  Establishing  or  continuing  a  sympathetic  association  with  a 
saboteur,  spy,  traitor,  seditionist,  anarchist,  or  with  an  espionage 
agent  or  other  representative  of  a  foreign  nation  whose  interests 
may  be  inimical  to  the  interests  of  the  United  States,  or  with  any 
person  who  advocates  the  use  of  force  or  violence  to  overthrow  the 
Government  of  the  United  States  or  the  alteration  of  the  form  of 
Government  of  the  United  States  by  unconstitutional  means. 

(c)  Advocacy  of  use  of  force  or  violence  to  overthrow  the  Govern- 
ment of  the  United  States,  or  of  the  alteration  of  the  form  of  Gov- 
ernment of  the  United  States  by  unconstitutional  means. 

(d)  Membership  in,  or  affiliation  or  sympathetic  association  with, 
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or  participation  in  the  activities  of  any  foreign  or  domestic  organi- 
zation, association,  movement,  group,  or  combination  of  persons 
which  is  totalitarian,  Fascist,  Communist,  or  subversive,  or  which 
has  adopted  or  shows,  a  policy  of  advocating  or  approving  the  com- 
mission of  acts  of  force  or  violence  to  deny  other  persons  their 
rights  under  the  Constitution  of  the  United  States,  or  which  seeks  to 
alter  tlie  form  of  government  of  the  United  States  by  unconstitu- 
tional means. 

(e)  International,  unauthorized  disclosure  to  any  person  of  classi- 
fied information,  or  of  other  information,  disclosure  of  which  is  pro- 
hibited by  law. 

•  (f)  Performing  or  attempting  to  perform  his  duties,  or  otherwise 
acting,  so  as  to  serve  the  interests  of  another  government  in  prefer- 
ence to  the  interests  of  the  United  States. 

(g)  Participation  in  the  activities  of  an  organization  established 
as  a  front  for  an  organization  referred  to  in  paragraph  (d)  of  this 
section  under  circumstances  indicating  that  his  personal  views  vrere 
sympathetic  to  the  subversive  purposes  of  such  organization. 

(h)  Participation  in  the  activities  of  an  organization  with  knowl- 
edge that  it  had  been  infiltrated  by  members  of  subversive  groups 
under  circumstances  indicating  that  the  individual  was  a  part  of,  or 
sympathetic  to,  the  infiltrating  element  or  sympathetic  to  its  pur- 
poses. 

(i)  Sympathetic  interest  in  totalitarian.  Fascist,  Communist,  or 
similar  subversive  movements. 

(j)  Sympathetic  association  with  a  member,  or  members,  or  an 
organization  referred  to  in  paragraph  (d)  of  this  section.  Ordinar- 
ily, this  will  not  include  chance  or  occasional  meetings  nor  contacts 
limited  to  normal  business  or  official  relations. 

(k)  Currently  maintaining  a  close  continuing  association  with  a 
person  who  has  engaged  in  activities  or  associations  of  the  type 
referred  to  in  paragraphs  (a)  through  (j)  of  this  section.  A  close 
continuing  association  may  be  deemed  to  exist  where  the  individual 
lives  at  the  same  premises  as,  frequently  visits,  -or  frequently  com- 
municates with,  such  person. 

(1)  Close  continuing  association  of  the  type  described  in  para- 
graphs (a)  through  (k)  of  this  section  even  though  later  separated 
by  distance,  where  the  circumstances  indicate  that  renewal  of  the 
association  is  probable. 

(m)   Willful  violation  or  disregard  of  security  regulations, 
(n)   Any  behavior,  activities,  or  associations  which  tend  to  show 
that  the  individual  is  not  reliable  or  trustworthy. 

(o)  Any  deliberate  misrepresentations,  falsifications,  or  omission 
of  material  facts  from  a  Personnel  Security  Questionnaire,  Personal 
History  Statement,  or  similar  document. 

(p)  Any  criminal,  infamous,  dishonest,  immoral,  or  notoriously 
disgraceful  conduct,  habitual  use  of  intoxicants  to  excess,  drug  ad- 
diction, or  sexual  perversion. 

(q)  Acts  of  a  reckless,  irresponsible,  or  wanton  nature  which  indi- 
cate such  poor  judgment  and  instability  as  to  suggest  that  the  indi- 
vidual might  disclose  classified  information  to  unauthorized  persons, 
or  otherwise  assist  such  persons,  whether  deliberately  or 
inadvertently,  in  activities  inimical  to  the  national  interest. 
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(r)  Any  illness,  including  any  mental  condition,  of  a  nature 
which,  in  the  opinion  of  competent  medical  authority,  may  cause 
significant  defect  in  the  judgment  or  reliability  of  the  employee, 
with  due  regard  to  the  transient  or  continuing  effect  of  the  illness 
and  the  medical  finding  in  such  cases. 

(s)  Any  facts  or  circumstances  which  furnish  reason  to  believe 
that  the  individual  may  be  subjected  to  coercion,  influence,  or  pres- 
sure which  may  be  likely  to  cause  action  contrary  to  the  national 
interest.  Such  facts  may  include :  The  presence  of  a  close  relative  of 
the  applicant  or  of  the  applicant's  spouse  in  a  nation  whose  interests 
may  be  inimical  to  the  interests  of  the  United  States,  or  in  satellites 
or  occupied  areas  of  such  a  nation,  under  circumstances  permitting 
coercion  or  pressure  to  be  brought  on  the  individual  through  such 
relatives  which  may  be  likely  to  cause  action  contrary  to  the  national 
interest.  The  term  close  relative  includes  parents,  brothers,  sisters, 
offspring,  and  spouse. 

(t)  'Excessive  indebtedness,  recurring  financial  difficulties,  unex- 
plained affluence  or  repetitive  unexplained  absences. 

(u)  Refusal  by  the  individual,  without  satisfactory  subsequent 
explanation,  to  answer  questions  before  a  Congressional  Committee, 
Federal  or  State  court,  or  Federal  administrative  body,  regarding 
charges  of  his  alleged  disloyalty  or  other  conduct  relevant  to  his 
security  eligibility. 

§  155.6  Administration,  (a)  The  Assistant  Secretary  of  Defense 
(Administration)  shall  provide  overall  policy  guidance  for  the  Pro- 
gram and  is  responsible  for  its  administration,  including  the  organi- 
zation and  composition  of  the  various  boards  and  staffs,  and  the 
establishment  of  field  offices.  The  Assistant  Secretary  of  Defense 
(Administration),  or  his  designee,  may  issue  such  supplemental 
instructions  and  guidance  as  may  be  desirable  for  efficient  and  equi- 
table operation  of  the  Program' or  to  accomplish  the  objectives  set 
out  in  Executive  Order  10865.  (See  §  155.12) 

(b)  An  Office  shall  be  established  in  the  Office  of  the  Assistant 
Secretary  of  Defense  (Administration),  to  administer  the  program 
and  shall  include  an  Administrative  Staff,  Department  Counsel, 
Screening  Board,  Field  Offices,  and  an  Appeal  Board. 

(c)  Department  of  Defense  components  designated  to  support 
boards,  staffs,  and  field  offices  will  provide,  from  resources  available 
to  the  designated  Department  of  Defense  component,  financing,  per- 
sonnel, and  personnel  spaces,  office  facilities,  and  related  administra- 
tive support. 

(d)  The  Assistant  Secretary  of  Defense  (Administration),  or  his 
designee,  is  authorized  to  issue  in  appropriate  cases,  invitations  and 
travel  orders  to  persons  to  appear  and  testify  who  have  provided 
oral  or  written  statements  adverse  to  the  applicant  relating  to  a  con- 
troverted issue.  The  Assistant  Secretary  of  Defense  (Administra- 
tion), or  his  designee,  is  authorized  to  issue  instructions  regarding 
the  issuance  of  travel  orders,  payment  of  travel  expenses,  and  reim- 
bursement for  actual  expenses  as  provided  by  section  6  of  Execu- 
tive Order  10865  as  amended  by  Executive  Order  10909. 

(e)  Screening  Board  members  will  be  designated  by  the  Assistant 
Secretary  of  Defense  (Administration),  or  his  designee.  The  Screen- 
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ing  Board  will  be  divided  into  panels  of  three  members  each;  one 
member  of  each  panel  will  be  designated  as  chairman.  In  an  agency 
case,  the  Agency  Head  may  appoint  one  member  from  his  agency  to 
such  a  panel. 

(f)  Examiners,  who  must  be  qualified  civilian  attorneys,  will  be 
designated  by  the  Assistant  Secretary  of  Defense  (Administration), 
or  his  designee.  A  single  Examiner  will  be  assigned  to  each  case. 
Examiners  will  be  assigned  to  such  locations  as  will  best  serve  the 
needs  of  the  program. 

(g)  Qualified  attorneys  will  be  designated  by  the  Assistant  Secre- 
tary of  Defense  (Administration),  or  his  designee,  to  act  as  counsel 
for  the  Department  of  Defense  in  cases  in  which  hearings  are  held. 
Department  Counsel  will  present  the  Department's  case  at  the  hear- 
ing and  will  conduct  examinations  and  cross-examinations  of  those 
persons  testifying,  as  appropriate.  Other  functions  of  Department 
Counsel  include  ( 1 )  providing  advice  and  assistance  to  the  Screening 
Board  as  required,  and  (2)  taking  appeals  to  and  arguing  cases 
before  the  Appeal  Board  on  behalf  of  the  Department.  Department 
Counsel  will  not  participate  in  the  deliberations  or  determinations  of 
any  of  the  Boards,  nor  present  any  argument  or  other  representation 
to  an  Examiner  or  to  the  Appeal  Board  with  respect  to  any  case 
pending  before  such  Examiner  or  Board  unless  the  applicant 
involved  is  provided  with  advance  notice  of  intention  and  reasonable 
opportunity  to  be  heard. 

(h)  Appeal  Board  members  will  be  designated  by  the  Assistant 
Secretary  of  Defense  (Administration),  or  his  designee.  The  Appeal 
Board  will  be  divided  into  panels  of  three  members  each.  One 
member  of  each  panel  will  be  designated  as  chairman.  In  an  agency 
case,  the  Agency  Head  may  appoint  one  member  from  his  agency  to 
such  a  panel. 

(i)  The  Screening  Board,  the  Examiners,  and  the  Appeal  Board 
shall  operate  under  the  authority,  direction,  and  control  of  the 
Assistant  Secretary  of  Defense  (Administration). 

§  155.7  Procedures,  (a)  Screening  Board.  (1)  Where  a  Depart- 
ment of  Defense  component  recommends  that  an  industrial  security 
clearance  be  denied  or  revoked,  the  applicant's  case  and  the  recom- 
mendation of  the  Defense  component  will  be  referred  to  the  Screen- 
ing Board.  As  an  interim  measure,  where  a  determination  is  made 
that  the  applicant's  continued  access  to  classified  information,  pend- 
ing action  by  the  Screening  Board,  would  constitute  an  immediate 
threat  to  the  national  interest,  an  existing  clearance  will  be  sus- 
pended. This  interim  suspension  authority,  however,  is  limited  to 
statutory  appointees,  and  the  Deputy  Director  for  Contract  Admin- 
istration Services,  Defense  Supply  Agency;  where  there  is  signifi- 
cant evidence  of  espionage  or  sabotage,  emergency  suspension  action 
may  be  taken  by  an  authorized  subordinate  after  consulting  with 
appropriate  investigative  agency  officials.  The  Assistant  Secretary  of 
Defense  (Administration)  shall  be  notified  promptly  of  all  suspen- 
sion actions  taken  under  this  paragraph  together  with  the  basis  there- 
for. 

(2)  With  respect  to  any  case  pending  before  it,  the  Screening 
Board  may  direct  (i)  further  investigation,  specifying  the  particular 
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-matters  to  be  investigated;  (ii)  written  interrogatories;  (iii)  inter- 
views with  the  applicant  or  other  persons;  (iv)  a  medical  examina- 
tion of  the  applicant;  or  (v)  recommend  to  the  Assistant  Secretary 
of  Defense  (Administration),  or  his  designee,  the  suspension  of  the 
applicant's  clearance  pending  further  proceedings. 

(?>)  Determinations  of  the  Screening  Board  will  be  made  by 
majority  vote. 

(4)  "\Vliere  the  Screening  Board  determines  that  clearance  at  the 
level  requested  is  clearly  consistent  with  the  national  interest,  a  writ- 
ten determination  will  be  prepared,  the  Defense  component  con- 
cerned notified,  and  any  outstanding  suspension  rescinded. 

(5)  Where  the  Screening  Board  determines  that  the  case  does  not 
warrant  a  favorable  determination,  it  will  prepare  a  Statement  of 
Reasons  informing  the  applicant  of  the  grounds  upon  which  his 
clearance  may  be  denied  or  revoked.  The  Statement  of  Reasons  shall 
be  as  comprehensive  and  detailed  as  the  national  security  permits. 
For  suspension  actions  in  security  violation  cases,  see  §  155.8. 

(6)  The  statement  of  reasons  shall  be  forwarded  to  the  applicant 
by  the  Assistant  Secretary  of  Defense  (Administration),  or  his 
designee,  with  a  letter  of  instructions  clearly  outlining  subsequent 
actions  required  of  the  applicant,  including  information  on  his  right 
to  counsel  and  right  to  appeal. 

(7)  To  be  entitled  to  a  hearing  the  applicant  must  submit  within 
twenty  (20)  days  after  receipt  of  the  statement  of  reasons  a  detailed 
written  answer  under  oath  or  affirmation  which  shall  admit  or  deny 
specifically  each  allegation  and  each  supporting  fact  contained  in 
the  statement  of  reasons.  A  general  denial  or  other  similar  answer  is 
not  sufficient.  The  answer  must  be  sufficiently  responsive  to  permit 
the  Department  of  Defense  to  determine  tlie  issues  that  n re  contro- 
verted. Wliere  an  applicant  is  without  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  truth  of  an  allegation  contained  in 
the  statement  of  reasons,  he  may,  after  setting  out  fully  the  circum- 
stances so  state,  and  it  may  have  the  effect  of  a  denial,  upon  a  show- 
ing that  he  has  made  reasonable  inquiries  as  to  the  matters  alleged 
and  has  been  unable  to  obtain  the  requisite  information  or  knowledge. 
If  the  Assistant  Secretary  of  Defense  (Administration),  or  his 
designee,  finds  that  the  applicant's  answer  does  not  meet  the  above 
requirements,  he  shall  suspend  any  security  clearance  then  in  effect, 
and  shall  discontinue  further  proceedings. 

(8)  An  applicant  who  answers  the  statement  of  reasons  as  pre- 
scribed above  is  entitled  to  a  hearing  before  an  Examiner  at  which 
he  may  be  represented  by  coinisel  of  his  own  choosing,  and  for 
which  he  shall  have  a  reasonable  time  to  prepare.  At  that  hearing  he 
may  present  evidence  in  his  own  behalf  and  may  cross-examine 
adverse  witnesses  either  orally  or  in  writing  as  hereinafter  provided. 

(9)  Where  the  applicant  answers  the  statement  of  reasons  but 
does  not  request  a  hearing,  the  case  will  be  assigned  to  one  of  the 
Examiners  for  final  determination  based  upon  all  available  informa- 
tion including  the  applicant's  answer. 

(10)  Should  the  applicant  not  answer  the  statement  of  reasons, 
the  Department  of  Defense  component  which  forwarded  the  case 
shall  be  directed  to  deny  or  revoke  the  clearance,  and  the  applicant 
shall  be  so  advised. 
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(b)  Exmniner  and  preliearmg  pro'cedures.  (1)  The  applicant  wlio 
requests  and  is  granted  a  hearing  will  be  notified  of  the  time  and 
place  ot  the  hearing  by  the  Examiner  to  whom  the  case  is  referred. 
Upon  request  either  of  the  applicant  or  Department  Counsel,  post- 
ponements may  be  granted  in  the  discretion  of  the  Examiner.  Dila- 
tory postponements  will  not  be  allowed.  Normally  the  hearing  will 
be  held  in  the  city  where  the  Examiner's  office  is  located.  Where  tlm 
circumstances  warrant  convening  at  a  different  location,  the  Exam- 
iner may  schedule  the  hearing  elsewhere. 

(2)  Department  Counsel  is  authorized  to  consult  directly  with  the 
applicant  or  his  counsel  for  the  purpose  of  reaching  agreement  with 
respect  to  matters  in  issue.  Stipulations  entered  into  shall  be  binding^ 
upon  the  applicant  and  the  Department  of  Defense  for  the  purpose 
of  these  proceedings. 

(3)  The  applicant  is  responsible  for  producing  witnesses  and 
other  evidence  in  his  own  behalf  at  the  hearing.  Upon  request,  the 
Department  Counsel  and  the  Examiner  may  provide  assistance  upon 
a  showing  that  it  is  practicable  and  necessary. 

(4)  Department  Counsel  is  responsible  for  producing  witnesses 
and  information  relied  upon  by  the  Department  to  establish  those- 
facts  alleged  in  the  statement  of  reasons  which  have  been  contro- 
verted. All  Department  of  Defense  components  shall  cooperate  fully 
with  Department  Counsel  so  that  the  Department's  responsibilities; 
under  this  paragraph  may  be  fulfilled. 

(5)  Where  an  applicant  answers  the  statement  of  reasons  but 
fails,  without  good  and  sufficient  cause,  to  appear  at  the  time  and 
place  set  for  the  proceeding,  the  Examiner  shall  return  the  case  to^ 
the  Assistant  Secretary  of  Defense  (Administration),  or  his  desig- 
nee, who  will  dii'ect  the  denial  or  revocation  of  the  clearance,  as. 
appropriate,  and  advise  the  applicant. 

(c)  TIearimj.  (1)  The  purpose  of  a  hearing  under  the  program  is 
to  ascertain  all  the  relevant  facts  in  the  case  in  order  that  a  fair  and 
impartial  detei-mination  may  be  reached.  The  rules,  including  the 
rules  of  evidence,  governing  court  proceedings  or  administrative 
hearings  conducted  under  the  Administrative  Procedure  Act  are  not 
ap)plicable  to  hearings  under  this  part. 

(2)  The  hearing  will  be  conducted  in  an  orderly  manner.  It  may 
be  attended  only  by  the  Examiner,  the  applicant  and  his  counsel, 
autliorized  personnel  of  the  Department  of  Defense  and  necessary 
clerical  personnel.  Unless  the  Examiner  rules  otherwise,  a  witness 
may  be  present  only  when  testifying.  Should  the  conduct  of  the 
applicant  or  counsel  impair  the  orderly  progress  of  the  hearing  or 
should  the  Examiner's  ruling  be  ignored  or  flouted  deliberately,  the 
Examiner  is  authorized  in  his  discretion  to  recess  the  hearing  forth- 
with. Further  proceedings  may  be  held  only  after  satisfactory  assur- 
ances are  made  to  the  Assistant  Secretary  of  Defense  (Administra- 
tion), or  his  designee,  that  the  rulings  of  the  Examiner  will  be 
followed.  Otherwise  the  recess  w^ill  continue  indefinitely,  during 
which  time  the  applicant  will  be  ineligible  for  a  clearance. 

(3)  The  Examiner  will  notify  all  witnesses  testifying  that  IS 
United  States  Code  1001  makes  it  a  criminal  offense  punishable  by  a 
maximum  of  5  years  imprisonment,  $10,000  fine,  or  both,  knoAvingly 
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and  willfully  to  make  a  false  statement  or  representation  to  any 
department  or  agency  of  the  United  States  as  to  any  matter  within 
the  jiiT-isdiction  of  aiiy  department  or  agency  of  the  United  States. 
Written  interrogatories  mnst  be  sworn  to  before  a  notary  public  or 
other  official  authorized  to  administer  oaths. 

(4)  After  a  hearing  has  been  convened,  and  the  statement  of  rea- 
sons and  the  applicant's  answer  thereto  have  been  entered  into  the 
record,  the  applicant  shall  have  the  right  to  make  a  general  opening 
statement  and  to  present  his  case. 

(5)  The  Examiner  may  require  the  applicant  to  respond  to  rele- 
vant questions,  to  undergo  a  medical  examination,  or  to  authorize 
the  release  of  relevant  infoi-mation  in  the  possession  of  other  parties. 
Should  the  applicant  refuse,  the  Examiner  shall  refer  the  case  to  the 
Assistant  Secretary  of  Defense  (Administration)  for  action  in 
accordance  with  the  provisions  of  §  155.4  (b). 

(6)  When  appropriate,  the  Examiner  will  amend  the  statement  of 
reasons  to  make  it  conform  to  the  information  presented  and  enter 
the  amendment  into  the  record.  IVhen  such  amendments  are  made, 
the  Examiner  will  grant  the  applicant  such  additional  time  as  the 
Examiner  deems  appropriate  to  answer  such  amendments  and  pre- 
sent evidence  ])ertaining  thereto. 

(7)  The  Examiner  may  recess  the  hearing  at  the  request  of  the 
applicant  or  liis  counsel,  Department  Counsel,  or  upon  his  own 
motion. 

(8)  A  verbatim  transcript  (in  triplicate)  will  be  made  of  the 
hearing  and  made  a  permanent  part  of  the  record.  The  transcript 
will  not  include  information  introduced  in  accordance  with  provi- 
sions of  paragraph  (d)  (4)  and  (5)  of  this  section.  The  applicant 
will  be  furnished  without  cost  one  copy  of  the  transcript,  less  the 
exhibits.  Corrections  will  be  allowed  by  the  Examiner  solely  for  the 
purpose  of  conforming  the  transcript  to  the  actual  testimony. 

(9)  Whenever  the  "Examiner  concludes  that  he  requires  further 
•information  in  making  a  determination,  he  may  request  that  a  fur- 
ther investigation  or  examination  be  conducted.  Information  thus 
developed  shall  be  made  available  to  the  Examiner  subject  to  the 
provisions  of  this  part.  , 

(d)  The  case  record.  (1)  The  record  of  a  case  shall  consist  ot  all 
information  presented  in  accordance  with  this  part  by  the  Depart- 
ment of  Defense  and  by  or  on  behalf  of  the  applicant.  Irrelevant, 
immaterial,  and  unduly  repetitious  material  shall  be  excluded  in  the 
discretion  of  the  Examiner. 

(2)  Information  adverse  to  the  applicant  on  any  controverted 
issue  mav  not  be  made  a  part  of  the  hearing  record  unless  (i)  the 
information  or  a  summary  thereof  has  been  made  available  to  the 
applicant  and  (ii)  he  either  ofi'ers  no  objection  to  its  presentation,  or 
is  afforded  an  opportunity  to  cross-examine  the  persons  supplying 
the  information  either  orally  or  in  writing.  The  foregoing  restric- 
tions do  not  apply  to  information  received  and  considered  under 
subparagraphs  (3)",  (4),  (5),  and  (6)  of  this  paragraph. 

(3)  Eecords  compiled  in  the  regular  course  of  business,  or  othei- 
physical  evidence  other  than  investigative  reports,  may  be  made  a 
part  of  the  record  in  the  case  subject  to  rebuttal  without  authenti- 
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eating  witnesses,  provided  that  such  information  has  been  furnished 
by  an  investigative  agency  pursuant  to  its  responsibilities  in  connec- 
tion with  assisting  the  Secretary  of  Defense,  or  the  Agency  Head 
concerned,  to  safeguard  classified  information  within  industry  pur- 
suant to  Executive  Order  10865. 

(4)  Records  compiled  in  the  regular  course  of  business  or  other 
physical  evidence  other  than  investigative  reports,  relating  to  a  con- 
troverted issue,  which,  because  they  are  classified,  may  not  be 
inspected  by  the  applicant,  may  be  received  and  considered  provided 
the  Assistant  Secretary  of  Defense  (Administration),  as  designee  of 
the  Secretary  of  Defense,  or  when  applicable,  of  the  Agency  Head 
concerned  has  (i)  made  a  preliminary  determination  that  such  phys- 
ical evidence  appears  to  be  material,  and  (ii),  determines  that  fail- 
ure to  receive  and  consider  such  physical  evidence  would,  in  view  of 
the  level  of  access  sought,  be  substantially  harmful  to  the  national 
se<?urity.  Information  as  to  the  authenticity  and  accuracy  of  such 
physical  evidence  furnished  by  the  investigative  agency  involved 
shall  be  considered. 

(o)  A  written  or  oral  statement  adverse  to  the  applicant  on  a  con- 
troverted issue  may  be  received  and  considered  without  affording  an 
opportunity  to  cross-examine  the  person  making  the  statement  only 
in  the  circumstances  described  in  either  of  the  following  subdi^-i- 
sions : 

(i)  The  head  of  the  department  supplying  the  statement  certifies 
that  the  person  who  furnished  the  inform.ation  is  a  confidential 
informant  who  has  been  engaged  in  obtaining  intelligence  informa- 
tion for  the  Government  and  that  disclosure  of  his  identity  would  be 
substantially  harmful  to  the  national  interest. 

(iij  The '  Assistant  Secretary  of  Defense  (Administration)  as 
designee  of  the  Secretary  of  Defense,  or  when  applicable,  of  the 
Agency  Head,  has  preliminarily  determined,  after  considering  the 
information  furnished  Ijy  the  investigative  agency  involved  as  to  the 
reliability  of  the  person  and  the  accuracy  of  the  statement  con- 
cerned, that  the  statement  concerned  appears  to  be  reliable  and 
material,  and  has  determined  that  failure  to  receive  and  consider 
such  statement  would,  in  view  of  the  level  or  access  sought,  be  sub- 
stantially harmful  to  the  national  security,  and  that  the  person  vrho 
furnished  the  information  cannot  appear  to  testify  (a),  due  to  death, 
severe  illness,  or  similar  cause,  in  which  case  the  identity  of  the 
person  and  the  information  to  be  considered  shall  be  made  available 
to  the  applicant,  or  (h),  due  to  some  other  cause  determined  by  the 
Secretary  of  Defense,  or,  when  appropriate,  by  the  Agency  Head 
concerned,  to  be  good  and  sufficient. 

(6)  A  written  or  oral  statement  relating  to  the  characterization  in 
the  Statement  of  Reasons  of  any  organization  or  individual  other 
than  the  applicant  may  be  received  and  considered  without  affording 
the  applicant  an  opportunity  to  cross-examine  the  person  making 
the  statement  irrespective  of  whether  the  statement  is  adverse  to  the 
applicant  or  relates  to  a  controverted  issue. 

(T)  Whenever  physical  evidence  or  statements  are  received  and 
considered  under  subparagraphs  (4)  and  (5)  of  this  paragraph,  the 
;applicant  will  be  furnished  with  as  comprehensive  and  detailed  a 
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summary  of  the  information  or  physical  evidence  as  the  national 
security  permits.  Certificates  evidencing  the  determinations  required 
by  these  sections  will  be  entered  into  the  hearing  record.  Appropri- 
ate consideration  shall  be  accorded  by  officials  ciiarged  with  making 
determinations  under  this  part  to  the  fact  that  the  applicant  did  not 
have  an  opportunity  to  cross-examine  the  person  or  persons  who 
provided  the  information,  or  to  inspect  the  physical  evidence. 

(e)  Determinations.  (1)  Following  the  hearing,  the  Examiner  will 
determine  whether  it  is  clearly  consistent  with  the  national  interest 
to  grant  or  continue  the  applicant's  clearance  at  a  specific  level.  He 
will  prepare  findings  of  fact  for  or  against  the  applicant  with  respect 
to  each  allegation  in  the  Statement  of  Reasons  and  reasons  in  sup- 
port of  the  said  findings  of  fact.  The  Examiner's  determination  shall 
be  based  on  grounds  set  out  in  the  Statement  of  Reasons  and  upon 
information  placed  in  the  record  in  conformity  with  this  part. 
Where  the  Examiner's  determination  is  adverse  to  the  applicant,  the 
Examiner  shall  also  determine  whether  any  clearance  then  held  by 
the  applicant  should  be  suspended  or  limited  pending  appeal  under 
this  part. 

(2)  Where  the  Examiner's  determination  is  adverse  to  the  appli- 
cant, a  copy  thereof  will  be  furnished  to  the  applicant.  Where  the 
determination  is  favorable  to  the  applicant,  a  copy  thereof  will  be 
furnished  to  the  Department  Counsel.  In  the  absence  of  timely 
appeal  under  paragraph  (f )  of  this  section,  this  determination  con- 
stitutes the  final  decision  in  the  case:  Provided^  In  those  cases  in 
which  information  was  received  and  considered  under  paragraph 
(d)  (4)  and  (5)  of  this  section,  a  copy  of  the  determination,  less  any 
deletions  required  in  the  interests  of  national  security,  will  be  fur- 
nished : 

(i)  To  applicant,  if  adverse  to  him,  with  notice  that,  in  the 
absence  of  a  timely  appeal  under  paragraph  (f )  of  this  section,  the 
case  record  and  the  Examiner's  determination  will  be  forwarded  to 
the  Secretai-y  of  Defense  or  an  Agency  Head,  as  appropriate,  for 
final  determination  ; 

(ii)  To  Department  Counsel,  if  favorable  to  appplicant,  with  notice 
that,  in  the  absence  of  timely  appeal  under  paragraph  (f)  of  this 
section,  the  determination  constitutes  the  final  determination  in  the 
case. 

(f)  Appeals.  (1)  Within  10  days  after  receiving  the  Examiner's 
determination,  the  applicant  or  Department  Counsel  may  appeal  by 
filing  a  Notice  of  Appeal  with  the  Appeal  Board.  When  a  Notice  of 
Appeal  is  filed,  a  copy  of  the  Examiner's  determination  will  be  fur- 
nished to  the  appellee. 

(2)  Appeals  may  be  made  either  in  person  or  by  filing  a  brief, 
and  shall  be  based  solely  upon  the  case  record.  No  further  testimony 
or  other  evidence  shall  be  received.  A  brief  shall  state  with  particu- 
larity the  specific  issues  involved  in  the  appeal,  cite  the  relevant  por- 
tions of  the  record  and  set  out  the  reasons  why  the  determination 
should  be  reversed.  Where  an  appeal  is  made  in  person,  the  appel- 
lant shall  file  with  the  Appeal  Board,  prior  to  the  scheduled  aj)peal 
hearing,  a  written  statement  identifying  the  issues  to  be  considered 
before  the  Appeal  Board.  Appellant  shall  send  a  copy  to  the  appel- 
lee who  may  file  a  statement  in  reply. 
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(3)  The  Appeal  Board  may  recommend  to  the  Assistant  Secretary 
of  Defense  (Achninistration),  or  his  designee,  that  a  case  be  returned 
(i)  for  further  investigation,  or  (ii)  to  the  Examiner  with  instruc- 
tions to  take  further  testimony. 

(4)  Appeal  Board  deliberations  will  be  made  in  executive  session 
and  the  Board's  determination  arrived  at  by  majority  vote.  The 
Board  will  prepare  a  written  determination  setting  forth  whether  it 
is  clearly  consistent  with  the  national  interest  to  grant  or  continue  a 
clearance  to  a  specific  level.  The  determination  will  include  findings 
for  or  against  the  applicant  with  respect  to  each  allegation  in  the 
Statement  of  Keasons  and  a  separate  memorandum  of  reasons  in 
support  of  the  determination. 

(5)  In  those  cases  in  which  information  was  received  and  consid- 
ered under  paragraph  (d)  (4)  and  (5)  of  this  section,  ,«nd  the 
Appeal  Board's  determination  is  adverse  to  the  applicant,  the  case 
record,  together  with  the  determinations  of  the  Examiner  and  the 
Appeal  Board,  will  be  referred  to  the  Secretary  of  Defense  or  the 
appropriate  Agency  Head,  who,  following  his  personal  review  of  the 
case,  will  make  a  final  determination.  In  all  other  cases,  the  Appeal 
Board's  determination  will  be  announced  as  the  final  determination 
in  the  case. 

(6)  If  the  final  determination  is  adverse  to  the  applicant,  he  will 
be  furnished  findings  with  respect  to  each  allegation  in  the  State- 
ment of  Reasons.  The  Appeal  Board's  memorandum  of  reasons  will 
not  be  furnished  to  the  applicant. 

(7)  No  provision  of  this  part  shall  be  construed  as  conferring  a 
right  upon  an  applicant  to  appeal  from  a  final  decision  to  the  Secre- 
tary of  Defense,  to  the  Assistant  Secretary  of  Defense  (Adminis- 
tration) or  to  the  Agency  Head. 

(8)  Nothing  contained  in  this  part  shall  be  deemed  to  limit  or 
affect  the  responsibility  and  powers  of  the  Secretary  of  Defense  or  of 
an  Agency  Head  to  deny  or  revoke  a  clearance  when  the  security  of 
the  Nation  so  requires.  This  authority  may  be  exercised  only  where 
he  determines  personally  that  the  provisions  of  this  part  cannot  be 
invoked  consistently  with  the  national  security.  Such  determinations 
shall  be  conclusive. 

§  155.8  Suspension  actions  in  security  violation  cases,  (a)  In  any 
case  alleging  (1)  willful,  unauthorized  use  or  release  of  classified 
information  or  documents;  (2)  willful  aj^propriation  or  retention  of 
classified  documents  for  personal  use  or  for  the  use  of  others;  or  (3) 
willful  concealment  of  the  loss  or  compromise  of  classified  documents 
or  information,  in  which  the  circumstances  do  not,  in  the  opinion  of 
the  Screening  Board,  require  issuance  of  a  Statement  of  Reasons  for 
the  purpose  of  revoking  an  existing  clearance,  the  Board  shall  make 
a  separate  finding  whether  the  allegations  are  established  by  a  pre- 
ponderance of  the  evidence.  In  each  case  where  it  so'  finds,  the 
Screening  Board,  after  consideration  of  the  seriousness  of  the  willful 
act  and  in  light  of  all  the  surrounding  circumstances,  may  recom- 
mend to  the  Assistant  Secretary  of  Defense  (Administration),  or  his 
designee,  the  suspension  of  an  existing  clearance  for  a  period  of  time 
not  to  exceed  1  year,  and  shall  set  out  in  writing  its  reasons  there- 
for. 
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(b)  The  applicant  will  be  informed  of  the  proposed  suspension 
and  will  be  furnished  a  copy  of  the  Statement  of  Reasons.  He  will 
be  afforded  twenty  (20)  calendar  days  to  give  notice  of  intent  to 
contest  the  proposed  suspension  by  submitting  a  responsive  answer 
to  the  Statement  of  Reasons.  The  answer  must  comply  in  all  respects 
with  the  requirements  set  out  in  paragraph  (a)  (7)  of  this  section. 

( 1 )  Where  the  applicant  fails  to  give  timely  and  proper  notice  of 
intent  to  contest  the  proposed  suspension,  it  shall  be  ordered  into 
effect. 

(2)  Where  the  applicant  gives  timely  and  proper  notice  of  intent 
to  contest  the  proposed  suspension,  the  case  shall  be  referred  to  a 
Hearing  Examiner  for  hearing  and  final  determination.  The  hearing 
shall  be  governed  by  the  provisions  of  this  part  to  the  extent  applica- 
ble. The  examiner  may  adopt,  modify,  or  reject  the  recommendation 
of  the  Screening  Board.  A  determination  by  the  Examiner  under 
this  §  155.8  shall  be  final  and  no  further  appeal  may  be  taken. 

(c)  Upon  expiration  of  the  period  prescribed  in  any  suspension 
ordered  under  this  §  155.8,  the  applicant  may  apply  for  reinstate- 
ment of  his  clearance  by  filing  the  necessary  forms. 

§  155.9  Reimhursement  for  loss  of  earnings,  (a)  An  applicant 
may  be  reimbursed  for  a  loss  of  earnings  resulting  directly  from  the 
suspension,  revocation,  or  denial  of  his  clearance  provided  (1)  a 
final  determination  thereafter  is  made  that  it  is  clearly  consistent 
with  the  national  interest  to  grant  him  a  clearance  for  access  to  clas- 
sified information  at  least  equal  to  that  which  was  suspended, 
revoked,  or  denied  and  (2)  it  is  found  to  be  fair  and  equitable  for 
the  Department  of  Defense  to  reimburse  the  applicant  for  all  or  a 
part  of  the  loss  of  earnings. 

(b)  It  shall  be  considered  fair  and  equitable,  except  as  hereinafter 
provided,  to  reimburse  any  applicant  who  has  suffered  loss  of  earn- 
ings as  a  result  of  suspension,  revocation,  or  denial  of  clearance 
when  that  clearance  is,  in  the  course  of  the  timely  exhaustion  of 
remedies  by  the  applicant,  granted  or  restored.  A  claim  for  reim- 
bursement may  be  denied  when : 

(1)  The  subsequent  determination  to  grant  the  clearance  depends 
upon  material  facts  withheld  by  the  applicant,  or  where  circum- 
stances have  changed  since  the  suspension,  revocation,  or  denial  and 
the  grant  or  restoration  of  the  clearance ;  or 

(2)  The  suspension,  revocation,  or  denial  follows  the  applicant's 
failure  to  comply  with  procedural  requirements. 

(c)  Claims  for  reimbursement  in  Department  of  Defense  cases 
shall  be  initiated  by  a  petition  filed  by  the  applicant  with  the  Assist- 
ant Secretary  of  Defense  (Administration).  The  petition  shall  con- 
tain a  detailed  statement  why  fairness  and  equity  require  reimburse- 
ment, including  the  basis  for  the  assertion  that  the  loss  of  earnings 
is  attributable  to  the  suspension,  denial,  or  revocation  of  the  clear- 
ance, and  shall  identify  the  alleged  errors  of  fact  or  judgment 
involved. 

(d)  Claims  for  reimbursement  in  agency  cases  shall  be  initiated 
by  a  petition  filed  by  the  applicant  with  the  agency  concerned.  At 
the  request  of  the  Agency  Head  concerned,  the  Department  of 
Defense  under  its  procedures  will  review  the  petition  and  furnish 
that  agency  with  a  recommendation  with  respect  to  the  merits  of  the 


829 

petition.  However,  the  Department  of  Defense  is  not  responsible  for 
payment  of  such  claims. 

(e)  When  a  case  has  been  reopened  under  §  155.10,  and  thereupon 
a  determination  favorable  to  the  applicant  is  made,  a  request  for 
reimbursement  may  be  considered  only  where  (1)  the  applicant 
exhausted  all  of  the  administrative  remedies  available  in  the  original 
proceeding,  (2)  the  applicant  made  a  full  and  complete  disclosure 
during  the  original  proceeding,  and  (3)  the  determination  to  grant 
or  restore  the  clearance  is  not  based  upon  circumstances  occurring 
after  the  final  denial  or  revocation. 

(f )  The  amount  of  reimbursement  shall  not  exceed  the  difference 
between  the  earnings  of  the  applicant  at  the  time  of  the  suspension, 
revocation,  or  denial,  whichever  is  earlier,  and  the  interim  net  earn- 
ings. No  reimbursement  shall  be  allowed  for  any  period  of  undue 
delay  resulting  from  the  applicant's  acts  or  failure  to  act.  Any  pay- 
ment shall  be  in  full  satisfaction  of  any  further  claim  against  the 
United  States,  the  Department  of  Defense,  and  the  Departments  and 
Agencies  referred  to  in  §  155.3(b),  arising  out  of  the  suspension, 
revocation,  or  denial  of  a  clearance.  Any  claim  shall  be  forever 
barred  unless  it  is  filed  within  1  year  after  the  date  such  claim  first 
accrues,  or  within  1  year  of  the  final  disposition  of  the  case,  which- 
ever is  later:  Provided^  A  claim  for  reimbursement  may  be  filed 
under  this  section  within  1  year  from  the  effective  date  of  this  part 
where  the  applicant  filed  a  claim  under  Department  of  Defense 
Directive  5220.6.  Subject :  Industrial  Personnel  Access  Authorization 
Review  Regulation,  dated  July  28,  1960  (25  F.R.  155),  but  was 
denied  solely  on  the  ground  that  the  clearance  determination  which 
resulted  in  the  loss  of  earnings  was  not  unjustified. 

(g)  Approved  claims  against  the  Department  of  Defense  shall  be 
forwarded  to  the  Department  of  the  Army  for  payment  from 
''Claims,  Defense"  Appropriation,  in  the  same  manner  that  Federal 
tort  claims  are  currently  processed  under  Department  of  Defense 
Directive  5515.9,  Settlement  of  Claims  Under  the  Provisions  of  the 
Federal  Tort  Claims  Act  (28  U.S.  Code;  sees.  2671-2680)  (Delega- 
tion to  the  Secretary  of  the  Army)  dated  November  15,  1961  (26 
F.R.  11089). 

§  155.10  Pending  and  reopened  cases,  (a)  All  cases  pending 
before  the  Screening  Board  and  the  Field  Boards  30  days  from  the 
date  hereof  shall  proceed  to  a  final  determination  under  this  part. 
All  cases  pending  before  the  Central  Board  on  that  date,  including 
those  in  which  the  applicant  has  requested  a  determination  on  the 
record,  will  be  referred  to  an  Examiner  for  determination,  notwith- 
standing a  tentative  determination  has  been  announced  or  oral  argu- 
ment heard. 

(b)  Any  person  whose  clearance  has  been  denied  or  revoked  under 
this  program  or  any  predecessor  program,  may  have  his  eligibility 
for  a  clearance  reconsidered  upon  a  showing  of  newly  discovered 
evidence  or  other  good  cause.  The  request  for  reconsideration  shall 
set  out  fully  the  grounds  therefor.  The  Assistant  Secretary  of  Defense 
(Administration),  or  his  designee,  in  his  discretion,  shall  grant  or 
deny  such  requests  for  reconsideration. 

(c)  Where  a  clearance  previously  has  been  granted  under  this 
program,  and  a  Department  component  or  agency  receives  additional 
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derogatory  information  which  was  not  considered  at  the  time  the 
case  was  decided,  it  shall  refer  the  information  to  the  Deputy  Direc- 
tor for  Contract  Administration  Services,  or  to  the  Federal  Bureau 
of  Investigation,  as  appropriate,  for  appropriate  action. 

§  155.12  Personnel  clearance  memorandums,  (a)  Personnel 
Clearance  Memorandum  No.  70-1.,  Clearance  Applications — (1) 
Purpose.  This  §  155.12(a)  is  published  under  the  authority  of 
§  155.6(a)  and  establishes  policy  for  administrative  termination  of 
the  processing  of  an  industrial  personnel  security  clearance. 

(2)  Policy.  A  contractor  employee  who  is  being  processed  for  an 
industrial  security  clearance  must  have  a  need  for  access  to  classified 
information  in  order  for  a  clearance  request  to  be  processed.  An 
employee  who  has  submitted  a  Pei'sonnel  Security  Questionnaire 
(DD  Forms  48  or  49),  but  who  aiders  on  the  form,  or  otherwise 
makes  it  known  during  the  processing  of  the  clearance  application, 
that  he  will  not,  under  any  circumstances,  work  on  classified  con- 
tracts or  perform  in  a  capacity  requiring  access  to  classified  infor- 
mation, cannot  be  considered  a  bona  fide  candidate  for  clearance  not- 
withstanding the  formal  initiation  of  a  request  for  cleai-ance.  Such  a 
reservation  on  the  part  of  the  employee  negates  the  re(}uirement  for 
clearance  because  he  will  not,  in  fact,  have  access  to  classified  infor- 
mation. The  processing  of  such  a  request  for  clearance  serves  no 
useful  Government  purpose  and  causes  needless  effort  and  expense  to 
the  Department  of  Defense  and  the  contractor.  Such  a  clearance 
request,  when  identified,  w^ill  be  administratively  terminated  without 
prejudice  to  the  individual  concerned.  The  contractor  and  the 
employee  will  be  advised  of  the  termination  and  will  be  informed 
that  the  clearance  request  may  be  reinstituted  on  a  showing  of  a 
change  in  the  applicable  facts. 

(b)  Personnel  Clearance  Memorandum  No.  71-1.,  Immigrant 
Allen  Residence  Requirements — (1)  Purpose.  This  paragraph  (b)  is 
published  under  the  authority  of  §  155.6(a)  and  establishes  supple- 
mental instructions  and  guidance  for  the  administrative  disposition 
of  industrial  pei'sonnel  security  cases  of  immigrant  aliens  who  do 
not  meet  the  prescribed  United  States  residence  requirements. 

(2)  Policy.  To  be  eligible  to  be  processed  for  an  industrial  secu- 
rity clearance  a  contractor  employee  who  is  an  immigrant  alien  must 
reside  and  must  intend  to  reside  permanently  in  the  United  States 
(including  Puerto  Eico,  Guam  and  the  Virgin  Islands).  An  immi- 
grant alien  contractor  employee  who  does  not  reside  and  does  not 
intend  to  reside  permanently  in  the  United  States  cannot  be  consid- 
ered a  bona  fide  candidate  for  issuance  or  continuation  of  a  clear- 
ance. The  processing  of  a  request  for  clearance  of  such  an  immigrant 
alien  causes  needless  effort  and  expense  to  the  Department  of 
Defense  and  to  the  contractor,  serves  no  useful  Government  pur- 
poses, and  will  be  administratively  ter-minated  without  prejudice  to 
the  individual  concerned.  The  contractor  and  the  employee  will  be 
notified  of  the  termination  and  wull  be  informed  that  the  request  for 
clearance  may  be  reinstitued  upon  a  showing  of  change  in  the 
applicable  facts.  An  immigrant  alien  contractor  employee  who  is  not 
eligible  to  be  processed  for  an  industrial  security  clearance  is  not  eli- 
gible for  continuation  of  such  a  clearance. 


SECTION  C.  THE  SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

Foreword 

In  1973,  following  more  than  two  decades  of  controversy  and  frus- 
tration, the  Subversive  Activities  Control  Board  closed  its  doors. 
Stymied  by  court  decisions  which  found  basic  infirmities  first  in  its 
registration  function  '  ^  and  later  its  determination  function  ^^  and 
barred  by  legislation  from  implementing  the  Federal  civiliaji 
employment  loyalty-security  program  mandated  by  Executive  Order 
11605.^"  the  Board's  end  was  signaled  by  the  Budget  Docimient's 
failure  to  provide  the  agency  with  funds  for  its  operations  in  fiscal 
1074.*! 

The  Board's  history  and  activities  were  described  at  length  by  its 
last  Chairman,  John  W.  Mahan,  in  testim.onj^  before  the  House 
Internal  Security  Committee  on  September  30,  1970.^^  The  follow- 
ing are  excerpts  from  Chairman  ^lahan's  remarks : 

Statet^fext  of  Jottx  W.  ^Iahan,  Ciiair3iax,  Sub^-ersive  Activ- 
ities Control  Board,  House  Committee  ox  Ixterxal  Secu- 
rity, September  23,  1970 

sub\'ersive  activities  control  board 

The  Subversive  Activities  Control  Board  (SACB)  is  an  inde- 
pendent, five-member,  quasi-judicial  agency  of  the  Federal  Gov- 
ernment whose  members  are  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  No  more  than  three  mem- 
bers may  be  of  the  same  political  party. 

The  Board  was  created  by  Title  I  of  the  Internal  Security 
Act  of  1950,  the  Subversive  Activities  Control  Act,  which 
became  law  over  presidential  veto  on  September  23,  1950,  in  the 
Second  Session  of  the  81st  Congress. 

The  function  of  the  Board  is  to  hold  hearings,  on  petition  of 
the  Attorney  General  of  the  United  States,  for  the  purpose  of 
detei-mining  whether  organizatfons  are  Communist-action,  Com- 
munist-front, or  Communist-infiltrated,  as  those  terms  are 
defined  in  the  Subversive  Activities  Control  Act.  Until  recently, 
it  also  had  the  function  of  determining  whether  individuals 

-' Alhertson  V.  Subveraire  Activities  Control  Board,  382  U.S.  70  (1964);  Communist 
Part II  r.s'  1  V.  United  fitntes  of  \mrvicn.  .SS-i  F.2d  9.57  (C.A.n.C.  1967). 

•^  Roorrla  v.  IHj'hrersire  Activities  Control  Board,  421  F.2d  1142  (C.A.D.C.  1969),  cert. 
denied  397  U.S.  1042. 

'^  sn  stn*-.  1100  ^  706  n072). 

81  The  Budget  of  the  United  States  Oovernment,  FlKcal  1974,  n.  9.51. 

S2  Hearings  Regarding  The  Administration  Of  The  Subversive  Activities  Control  Act 
Of  10.50  And  The  Federal  Civilian  Employee  Loyalty-Security  Program  Hearings  before 
the  Committee  on  Internal  Security,  House  of  Representatives,  91st  Cong.,  2d  Sess. 
(1970)    (Part  1),  pp.  5134-5176. 
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were  members  of  the  Communist  Party,  which  the  Board  had 
found  to  be  a  Communist-action  organization.  Another  Board 
function  is  to  hold  hearings,  on  petition  of  organizations  (and, 
formerly,  individuals)  which  are  the  subject  of  Board  findings, 
to  determine  whether  the  finding  in  question  should  be  vacated 
or  altered. 

The  Board  does  not  have  authority  to  conduct  investigations 
or  initiate  proceedings  itself.  It  can  hold  hearings  and  issue 
reports  only  on  request  of  parties  authorized  by  the  Subversive 
Activities  Control  Act  to  submit  petitions  to  it. 

BACKGROUND 

The  purpose  of  Congress  in  enacting  the  Internal  Security 
Act  which  created  the  SACB  can  be  understood  only  in  the 
light  of  certain  developments  which  had  taken  place  over  a 
period  of  years  prior  to  1950. 

The  end  of  World  War  II  did  not  bring  peace.  International 
Communism's  intent  to  take  over  the  world  soon  became  appar- 
ent from  its  seizure  of  various  governments  in  Middle  and  East- 
ern Europe  and  its  attempts — defeated  with  United  States 
assistance — to  take  over  Iran,  Turkey,  Greece,  the  Philippines 
and  other  nations. 

Concurrently  with  these  foreign  developments,  the  American 
people  were  jolted  into  a  realization  that,  operating  through  the 
U.S.  Commmiist  Party  and  a  network  of  spies  and  agents,  inter- 
national Communism  not  only  planned  the  destruction  of  the 
United  States  by  force  and  violence  but  had  made  considerable 
headway  in  penetrating  and  influencing  many  areas  of  life  in 
this  country,  including  the  Government  itself. 

The  1945  defection  of  Igor  Gouzenko,  code  clerk  of  the  Soviet 
Embassy  in  Ottawa,  Canada,  revealed  American  complicity  in 
the  theft  of  United  States  atomic  secrets  by  the  Soviet  Union 
while  it  was  our  World  War  II  ally.  Louis  Budenz'  testimony 
about  the  Party  before  the  House  Committee  on  Un-American 
Activities  in  1946  also  had  great  impact.  Budenz  had  served  for 
years  on  the  National  Board,  the  ruling  body  of  the  Communist 
Party,  and  also  as  managing  editor  of  the  Party's  newspaper, 
the  "Daily  Worker."  He  was  thus  in  a  position  to  reveal  much 
about  the  Party  that  had  not  been  made  public  before. 

Other  Congressional  revelations  about  Communist  operations, 
combined  with  events  abroad  and  widespread  open  Communist 
activities  within  this  country,  inevitably  led  to  the  introduction 
of  bills  dealing  with  the  problem  of  domestic  Communist  sub- 
version. 

In  1947,  the  Committee  on  Un-American  Activities  held 
seven  days  of  hearings  on  two  such  bills.  Nineteen  witnesses 
testified  in  these  hearings  and  their  testimony  filled  approxi- 
mately 600  pages.  Witnesses  ranged  from  Eugene  Dennis,  then 
the  General  Secretary  of  the  Communist  Party,  to  persons  such 
as  FBI  Director  J.  Edgar  Hoover,  the  Honorable  William  C. 
Bullitt,  former  Ambassador  to  the  Soviet  Union,  Victor  Krav- 
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chenko,  representatives  of  veterans  and  patriotic  groups,  con- 
gressmen, governors,  and  the  President  of  the  AFL,  William 
Green. 

Shortly  after  the  completion  of  these  hearings.  Senator 
Mundt,  then  a  Representative  and  member  of  the  Committee, 
after  consulting  with  the  FBI  and  his  friend  and  Committee 
colleague,  then  Representative  Richard  M.  Nixon,  introduced  a 
bill  which  became  known  as  the  Mundt-Nixon  bill  and  was  the 
original  version  of  the  Subversive  Activities  Control  Act. 

In  1948,  a  Legislative  Subcommittee  of  the  Conimittee  on 
Un-American  Activities,  chaired  by  then  Representative  Nixon, 
held  hearings  on  this  bill  and  on  another  bill  which  would  have 
outlawed  the  Communist  Party.  Thirty  witnesses  testified  in 
these  hearings  which  extended  over  a  period  of  seven  days. 
Many  prominent  Americans  were  among  those  testifying — At- 
torney General  Tom  C.  Clark;  FDR  braintruster  Donald  Rich- 
berg;  Ferenc  Nagy,  former  Premier  of  Hungary;  Louis  Wald- 
man,  the  famous  labor  lawyer;  Admiral  William  H.  Standley, 
former  Ambassador  Extraordinary  to  the  Soviet  Union;  John 
Foster  Dulles;  Thomas  Reed  Powell,  Professor  of  Constitu- 
tional Law  at  Harvard;  Raymond  Moley,  Professor  of  Law  at 
Columbia  UniA^ersity  and  Associate  Editor  of  Newsweek; 
Adolph  A.  Berle,  Jr.,  another  Columbia  University  Law  School 
Professor  and  former  Assistant  Secretary  of  State;  Dr.  William 
Yandell  Elliott,  Professor  of  Government  at  Harvard;  Eugene 
Lyons,  editor,  writer,  correspondent  and  authority  on  the  Soviet 
Union;  the  Chairman  of  the  American  Bar  Association's  Spe- 
cial Committee  on  the  Bill  of  Rights;  and  Benjamin  J.  Davis, 
the  late  Chairman  of  the  Comimunist  Party. 

The  House  passed  the  bill  on  May  19,  1948,  by  a  319-58  vote, 
after  it  was  reported  by  the  committee.  Hearings  on  it  were 
held  in  the  Senate  but  that  body  adjourned  before  acting  on  the 
measure. 

In  1949,  additional  Senate  hearings  were  held  on  the  Mundt- 
Nixon  and  related  bills  and,  in  1950,  further  hearings  were  held 
by  the  House  Committee  on  Un-American  Activities. 

*  *  *  *  *  *  * 

the  result  of  all  this  was  that  by  the  time  September  1950  came, 
the  House  and  Senate  had  held  58  days  of  hearings  during 
which  over  230  witnesses  had  filled  some  3,200  pages  of  testi- 
mony with  views  pro  and  con  the  bills  which  became  the  Sub- 
versive Activities  Control  Act. 

******* 

It  is  important  to  recall  that  during  the  years  1947,  48,  49, 
and  50,  while  these  hearings  were  being  held,  more  and  more 
evidence  was  piling  up  which  demonstrated  the  need  for  effec- 
tive internal  security  measures.  There  was  the  testimony  of 
Elizabeth  Bentley  and  Whittaker  Chambers  before  the  Commit- 
tee on  Un-American  Activities  and  the  eventual  Alger  Hiss  con- 
viction on  perjury  charges  growing  out  of  those  hearings.  The 
Committee  also  exposed  American  Communist  complicity  in  the 
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Soviet  theft  of  our  atomic  secrets  from  Los  Alamos,  Communist 
penetration  of  the  Eadiation  Laboratories  at  the  University  of 
California  and  of  numerous  governmental  agencies.  Theft  of 
documents  and  influencing  of  policy  in  favor  of  Soviet  Union 
was  also  disclosed. 

The  1946  Amerasia  case  alone  involved  the  theft  of  hundreds 
of  classified  Government  documents. 

In  1047  The  Committee  on  Un-American  Activities  publislied 
a  heavily  documented  report  on  the  Communist  Party  as  the 
agent  of  a  foreign  power.  In  1918  it  publislied  a  similar  report 
on  the  Communist  Party  as  an  advocate  of  the  overthrow  of  the 
Government  by  force  and  violence. 

A  Gallup  Poll  taken  early  in  1947  revealed  that : 

61%  of  the  Amei'ican  people  believed  that  membership  in 
the  Communist  Party  should  be  made  a  criminal  offense : 
61%  believed  that  Party  members  were  loyal  to  the  Soviet 
Union  rather  than  to  the  United  States,  and ; 
67%  believed  that  Communists  should  be  barred  from  all 
Government  positions. 

Communist  Party  leader  William  Z.  Foster,  testifying  before 
the  Senate  Judiciary  Committee  in  its  hearings  on  the  Mundt- 
Nixon  bill  in  1948,  said  that  if  there  were  a  war  with  Russia  it 
would  be  the  fault  of  the  United  States  and  United  States 
Party  members  "are  not  going  to  fight  against  the  Soviet 
Union." 

In  March  1949,  Foster  and  Eugene  Dennis,  another  top  Party 
leader,  said  that  U.S.  Communists  would  be  on  the  side  of 
Eussia  in  the  event  of  a  "Wall  Street  war."  It  was  after  they 
had  made  this  statement  that  President  Truman  referred  to  the 
leaders  of  the  Communist  Party  as  "traitors." 

In  1949,  the  CIO  began  expelling  a  dozen  of  its  major  unions 
on  the  basis  of  Communist  control  and  subservience  to  the  poli- 
cies of  the  Cominform  rather  than  the  CIO.  Communist  pene- 
tration not  only  of  moving  pictures,  but  of  radio  and  T.V.  and 
the  use  of  these  media  for  propaganda  purposes  were  docu- 
mented. 

The  top  leaders  of  the  Communist  Party,  indicted  for  con- 
spiring to  teach  and  advocate  the  violent  overthrow  of  the 
Ignited  States  Government  in  1948,  were  tried  and  convicted  in 
1949. 

J.  Edgar  Hoover  in  his  appearances  before  the  House  Appro- 
priations Committee  and  in  speeches  and  articles  did  much  to 
alert  the  Congress  and  the  public  about  Communist  operations 
and  penetration  in  this  country. 

In  the  spring  and  summer  of  1950  the  Committee  on  Un- 
American  Activities  held  hearings  on  Communism  in  the  United 
States  Government.  Durino;  these  hearings  various  persons  who 
liad  served  as  Government  officials  and  had  been  identified  as 
Communists  and  members  of  cells  within  the  Government  were 
called  as  witnesses.  They  included  members  of  the  so-called  Sil- 
vermaster  spy  group,  named  after  Nathan  Gregorv  Silvermaster 
who  had  been  director  of  the  Labor  Division  of  the  Farm  Secu- 
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rity  Administration  and  had  served  on  the  Board  of  Economic 
Warfare;  the  Perlo  group,  also  involved  in  espionage,  named 
after  Victor  Perlo,  now  a  columnist  for  the  Communist  Party's 
newspaper,  The  Daily  World,  who  was  head  of  a  research  sec- 
tion branch  in  the  Office  of  Price  Administration  who  had  also 
been  employed  by  the  War  Production  Board  and  the  Treasury 
Department;  and  the  Ware- Abt- Witt  penetration  group  named 
after  the  late  Harold  Ware,  who  had  been  employed  in  the 
Department  of  Agriculture;  John  J,  Abt,  now  an  attorney  for 
the  Communist  Party,  who  had  also  worked  in  the  Department 
of  Agriculture,  for  the  WPA,  the  Senate  Committee  on  Educa- 
tion and  Labor  and  the  Department  of  Justice;  and  Nathan 
Witt  of  Agriculture  and  the  NLRB. 

On  the  international  front,  the  Government  adopted  various 
methods  to  combat  Soviet  aggression  and  also  its  propaganda 
operations.  During  these  years  the  CIA,  Voice  of  America,  and 
the  United  States  Information  Agency  were  created.  The  Mar- 
shall Plan,  forerunner  of  the  various  foreign-aid  programs  that 
have  since  been  carried  out  to  strengthen  foreign  nations  threat- 
ened by  Communist  aggression,  was  instituted.  In  1949  the 
North  Atlantic  Treaty  Organization  was  formed.  The  South 
East  Asia  Treaty  Organization  (SEATO),  was  formed  several 
years  later.  In  the  light  of  these  developments,  it  was  only  natu- 
ral that  steps  would  also  be  taken  to  counter  the  inroads  made 
by  Communism  here  at  home. 

These  and  numerous  other  events  which  could  be  mentioned, 

coupled  with  continued  Soviet  aggression  abroad,  make  readily 

understandable  the  determination  of  Congress  that  the  Internal 

Security  Act  be  passed  before  it  recessed  for  the  1950  elections. 

*  *  *  *  *  *  *    ■ 

On  August  29,  1950,  by  a  vote  of  35-4  to  20,  the  House  passed 
H.R.  9490,  an  updated  version  of  the  Mundt-Nixon  bill  intro- 
duced by  Chairman  Wood  of  the  Committee  on  Un-American 
Activities.  This  bill  was  adopted  by  the  Senate,  with  amend- 
ments, by  a  vote  of  TO  to  7  on  September  12.  After  a  conference, 
the  House  approved  the  compromise  measure  by  a  vote  of  313  to 
20  on  September  20,  and  the  Senate  approved  it  on  the  same 
day  by  a  vote  of  51  to  7.  Because  the  Administration  had  indi- 
cated its  disapproval  of  the  bill  and  a  veto  appeared  likely, 
Congress  refused  to  adjourn  as  it  had  planned,  but  stayed  in 
session  so  that  it  could  override  any  veto. 

When  President  Truman  vetoed  the  measure,  as  had  been 
expected,  the  House  overrode  his  veto  on  September  22  by  a 
vote  of  286  to  48,  and  the  Senate,  early  in  the  morning  of  Sep- 
tember 23,  by  a  vote  of  57  to  10, 

******* 

History  of  the  Board 

Immediately  after  passing  the  Internal  Security  Act,  Con- 
gress recessed  for  the  1950  elections  until  November  27,  1950. 
President  Truman  appointed  the  five  original  members  of  the- 
Board  on  October  23,  during  the  recess.  They  were : 
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Seth  W.  Richardson,  Chairman 
Peter  Cam})l)oll  Brown 
David  J.  Coddaire 
Charles  M.  LaFollette 
Dr.  Kathryn  McHale 

The  Board  held  its  organizational  meeting  in  the  Apex  Build- 
ing in  Washington,  D.C.,  on  November  1,  1950,  after  Chief 
Judge  Bolitha  J.  Laws  of  the  United  States  District  Court  had 
administered  the  oath  of  office  to  the  members. 

At  the  meeting  the  Board  considered  and  adopted  organiza- 
tional and  functional  charts  and  a  budget  request  for  $326,990 
which  had  been  prepared  by  Francis  P.  Brassor,  a  specialist  in 
administration,  personnel  and  budgeting  who  was  loaned  to  the 
Board  by  the  office  of  Administrative  Services  of  the  Civil 
Service  Commission  to  assist  in  its  organization.  Mr.  Brassor 
was  designated  as  Acting  Executive  Secretary  of  the  Board  at 
this  meeting.  He,  like  a  few  other  initial  employees,  was 
detailed  to  the  Board  for  several  years  on  a  reimbursable  basis 
from  other  Government  agencies. 

The  Board  acquired  space  in  the  old  RFC  Building,  now 
called  the  Lafayette  Building.  It  received  $60,000  from  the 
President's  Emergency  Fund  for  its  initial  expenses.  This  and  a 
subsequent  congressional  appropriation  of  $175,000  gave  the 
Board  a  total  of  $235,000  on  which  to  operate  during  the  eight 
months  of  its  existence  in  fiscal  year  1951. 

The  next  few  meetings  of  the  Board  were  devoted  largely  to 
organizational  matters,  the  drafting  and  adoption  of  Board 
Rules  and  Regulations,  the  hiring  of  personnel,  and  similar 
matters.  The  first  version  of  the  Board's  Rules  and  Regulations 
was  published  in  the  Federal  Register  of  November  21,  1950  (15 
Fed.  Reg.,  7920,  7960).  These  Rules  and  Regulations  have  been 
revised  several  times  since  then,  most  recently  on  January  16, 
1963. 

At  a  meeting  on  December  21,  1950,  the  Board  adopted  a  seal 
which  had  been  prepared  with  the  assistance  of  the  Heraldry 
Branch  of  the  Department  of  the  Army. 

President  Truman  submitted  the  names  of  the  five  Board 
nominees  to  the  Senate  on  November  27,  1950,  the  day  it  reas- 
sembled following  the  election  recess.  The  Senate  failed  to  act 
on  them  prior  to  adjourning  on  January  2,  1951.  They  were 
therefore  resubmitted  on  February  12,  1951.  For  reasons  of 
health,  Seth  W.  Richardson,  the  first  chairman,  resigned  on 
June  6  before  being  confirmed.  The  other  four  members  were 
confirmed  by  the  Senate  on  August  9, 1951. 

As  of  June  30,  1951,  after  being  in  existence  eight  months,  the 
Board  had  26  employees.  During  fiscal  year  1952,  when  its 
appropriation  was  also  $235,000,  it  reached  a  peak  of  38  employ- 
ees. This  number  had  dropped  to  34  at  the  end  of  that  fiscal 
year.  Since  that  time,  the  number  of  employees  has  always  been 
below  30.  At  the  present  time,  it  is  9. 

The  largest  appropriation  received  by  the  Board  during  the 
20  years  of  its  existence  was  in  fiscal  year  1966,  when  its  appro- 
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priation  totaled  $480,000.  Its  lowest  appropriation  was  $235,000, 
the  sum  on  which  it  operated  during  each  of  the  first  two  fiscal 
years  of  its  existence. 

Twenty-four  persons  have  been  nominated  by  various  Presi- 
dents for  Board  membership,  and  21  have  actually  served  as 
members.  There  have  been  six  full-term  Chairmen.  In  addition, 
Mr.  LaFollette  served  as  Acting  Chairman  for  a  time  during 
June  1951. 

The  Board  received  its  first  petition  to  hold  a  hearing  on 
November  20,  1950.  This  petition,  submitted  by  Attorney  Gen- 
eral J.  Howard  McGrath,  concerned  the  Communist  Party  as  a 
Communist-action  organization. 

Attorneys  General  have  submitted  a  total  of  94  petitions  to 
the  Board  requesting  it  to  hold  hearings  and  issue  appropriate 
reports  and  orders.  The  breakdown  of  the  types  of  these  peti- 
tions is  as  follows : 

Communist-action  organizations 1 

Communist-front  organizations 25 

Communist-infiltrated  organizations 2 

Individual  Communist  Party  Memberships 66 

Total 94 

In  addition,  one  organization,  the  International  Union  of 
Mine,  Mill  and  Smelter  Workers,  found  by  the  Board  to  be  a 
Communist-infiltrated  organization,  subsequently  filed  a  petition 
pursuant  to  section  13 A  (b)  of  the  Act  asking  that  the  Board 
find  it  no  longer  Communist-infiltrated. 

Summary  and  Disposition  of  Cas-es 

CoTrmmnist  Party  of  the  United  States  of  America  {Docket  No. 
51-101) 

Petition  filed:  November  22,  1950.  Attorney  General:  J. 
Howard  McGrath. 

Hearings:  April  23,  1951-July  1,  1952.  Hearing  Transcript: 
18045  pp. 

Place :  Washington,  D.C.,  and  New  York  City. 

Recommended  Decision:  October  20,  1952  (170  pp.).  By: 
Kathryn  McHale  and  Peter  Campbell  Brown,  Member  and 
Chairman. 

Board  Report  and  Order:  April  20,  1953  (219  pp.)— found 
the  Communist  Party  to  be  a  Communist-action  group  and 
ordered  it  to  register  as  such. 

Court  of  Appeals,*  December  23,  1954,  affirmed  Board  Order. 

First  Remand :  Supreme  Court,  April  30,  1956,  for  reconsider- 
ation of  findings  in  light  of  Communist  Party  claim  that  testi- 
mony of  three  Government  witnesses  was  false. 

Modified  Board  Report  and  Order:  December  18,  1956  (206 


*  "Conrt  of  Appeals,"  in  all  cases,  refers  to  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 
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pp.) — again  found  the  Communist  Party  a  Communist-action 
organization,  after  testimony  of  three  challenged  witnesses  had 
been  struck. 

Second  Remand :  January  9,  1958,  Court  of  Appeals,  for  pro- 
duction of  reports  to  the  FBI  by  witness  Markward  on  grounds 
that  the  Supreme  Court  decision  in  Jencks  (353  U.S.  657 
(1957) )  was  applicable  to  Board  proceedings. 

Recommended  Decision  on  Second  Remand:   September  19, 

1958  (16  pp.).  By :  Francis  A.  Cherry,  Board  Member. 
Modified  Report  of  Board  on  Second  Remand:  February  9, 

1959  (228  pp.) — reaffirmed  original  Report  and  Order. 
Modified  Report  affirmed  by  Court  of  Appeals,  July  30,  1959. 
Board    Order    became    final:    October    20,    1961,    following 

Supreme  Court  decision  of  June  5,  1961,  upholding  constitution- 
ality of  registration  provisions  of  the  Act  as  they  applied  to  the 
Communist  Party. 

Modified  Order  of  Board:  January  16,  1968,  pursuant  to 
amendments  to  Subversive  Activities  Control  Act  per  P.L. 
90-237  (January  2,  1968).  Modified  Order  published  in  the 
Federal  Register,  Vol.  33,  March  14,  1968,  beginning  at  page 
4538. 

Record  pages :  18545. 

C ommunht- front  Cases 

Labor  Youth  League  {Docket  No.  102-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  May  14,  1953-January  25,  1962.  Hearing  tran- 
script :  2639  pp. 

Place :  Washington,  D.C.,  and  New  York  City. 

Recommended  Decision :  July  30, 1954  (76  pp.) . 

By :  Harry  P.  Cain,  Board  Member. 

Report  and  Order:  February  15,  1955  (58  pp.)— found  Labor 
Youth  League  to  be  a  Communist  front. 

First  Remand:  Court  of  Appeals,  January  8,  1962,  with 
instructions  to  hold  hearings  for  the  purpose  of  determining 
fact  of  LYL's  dissolution  and  effect  of  its  nonexistence  on 
Board's  original  order. 

Board  Report  on  Remand:  June  20,  1962  (12  pp.)—deter- 
mined  that  though  LYL  had  been  dormant  over  5  years,  the  dis- 
solution of  organization  was  not  of  such  permanence  as  to  affect 
its  original  registi-ation  order. 

Second  Remand:  Court  of  Appeals,  April  25,  1963,  with 
instructions  to  place  case  in  an  indefinitely  inactive  status  with 
authority  for  the  Board  to  reopen  the  record  and  take  addi- 
tional testimonv  if  the  LYL  should  be  reactivated. 

Board  Order:  September  19,  1963,  pursuant  to  above  judg- 
ment of  the  Court. 

Record  pages :  5691. 

International  Workers  Order ^  Inc.  (Docket  No.  103-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 
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Hearings:  June  25,  1953— January  4,  1954.  Hearing  tran- 
script :  348  pp. 

Place :  Washington,  D.C. 

Recommended  Decision :  None. 

Board  Report  and  Order:  January  14,  1954  (13  pp.)— found 
IWO  to  be  a  Communist  front. 

Court  of  Appeals,  November  ,19,  1954,  ordered  Board  to  dismiss 
the  Attorney  General's  petition  and  vacate  the  order  as  moot 
due  to  the  formal  dissolution  of  the  IWO  by  the  State  of  New 
York  in  August  1951. 

Board  Order :  November  23,  1954,  dismissed  petition  pursuant 
to  order  of  the  Court. 

Record  pages :  715. 
National  Gouncn  of  American-Soviet  Frieiidshif,  Inc.   {Docket 
No.  lOA-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearino-s:  May  13,  1953-September  8,  1955.  Hearing  tran- 
script :  5417  pp. 

Place :  Washington,  D.C. 

Recommended  Decision  :  June  23, 1955  (55  pp.). 

By :  David  J.  Coddaire,  Board  Member. 

Board  Report  and  Order:  February  7,  1956  (56  pp.)— found 
NCASF  to  be  a  Communist  front. 

Court  of  Appeals,  May  16,  1963,  set  aside  the  order  of  the 
Board  for  failure  of  the  Government  to  establish  preponderance 
of  evidence  that  the  NCASF,  at  the  time  of  the  hearing,  was 
substantially  directed,  dominated,  or  controlled  by  a  Commu- 
nist-action "organization,  a  Communist-foreign  government,  or 
the  world  Communist  movement. 

Board  Order :  October  9,  1963— vacated  its  original  order  and 
dismissed  petition. 

Record  pages :  7026. 
Joint  Anti-Fascist  Refugee  Committee  (Dochet  No.  105-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Plerbert 
Brownell,  Jr. 

Respondent  moved  to  dismiss  petition  on  ground  that  it  had 
dissolved  subsequent  to  the  filing  of  the  petition. 

Attoruev  General,  on  Mav  31,  1955,  filed  a  motion  to  dismiss 
the  petition  without  prejudice  to  his  right  to  institute  a  new 
proceeding  if  and  when  warranted. 

Plearing  transcript :  270  pp. 

Board  Order:  June  1,  1955— dismissed  petition  without  preju- 
dice. 

Record  pages :  516. 

ririJ  Rights  C ingress  [Docket  No.  106-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  November  15,  1954-January  25,  1962.  Hearing 
transcript :  6596  pp. 
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Place :  Washington,  D.C. 

Recommended  Decision:  November  30,  1955  (90  pp.)-  By: 
David  J.  Coddaire,  Board  Member. 

Board  Report  and  Order:  July  26,  1957,  (58  pp.)— found 
ORG  to  be  a  Communist  front. 

Remand:  Court  of  Appeals,  January  8,  1962,  for  findings  as 
to  the  alleged  dissolution  of  the  CRC. 

Board  Report  on  Remand:  July  11,  1962  (9  pp.) — found  no 
change  in  circumstance  of  CRC  that  would  cause  alteration  of 
Order. 

Order  affirmed,  Court  of  Appeals,  May  23, 1963. 

Modified  Order:  January  23,  1968,  pursuant  to  P.L.  90-237 
(January  2, 1968). 

Record  pages :  7256. 

Jejferson  School  of  Social  Science  {DocJcet  No.  107-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  May  7,  1953-May  11,  1962.  Hearing  Transcript: 
3814  pp. 

Place :  Washington,  D.C,  and  New  York,  New  York. 

Recommended  Decision:  December  29,  1954  (221  pp.).  By: 
Thomas  J.  Herbert,  Chairman. 

Board  Report  and  Order:  Jmie  30,  1955  (141  pp.)— found 
Jefferson  School  to  be  a  Communist  front. 

Remand:  Court  of.  Appeals,  January  8,  1962,  with  instruc- 
tions to  hold  further  hearings  to  determine  whether  Jefferson 
School  had  dissolved. 

Board  Report  on  Remand:  June  20,  1962  (13  pp.) — found  no 
permanent  termination  of  School  and  its  obligation  to  register 
and  original  Board  Order  therefore  unaffected  by  School's  cir- 
cumstance. 

Court  of  Appeals,  December  17,  1963,  affirmed  Board  Order. 

Modified  Order:  January  23,  1968,  pursuant  to  P.L.  90-237 
(January  2, 1968). 

Record  pages :  4687. 

Veterans  of  the  Abraham  Lincoln  Brigade  (Docket  No.  108-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  May  11,  1953-July  13,  1965.  Hearing  transcript: 
4783  pp. 

Place :  Washington,  D.C. 

Recommended  Decision:  May  18,  1955  (245  pp.).  By:  Kath- 
ryn  McHale,  Member. 

Board  Report  and  Order:  December  21,  1955  (124  pp.)  — 
found  VALB  to  be  a  Communist  front. 

Court  of  Appeals,  December  17,  1963,  affirmed  Board  Order. 

Remand:  Supreme  Court,  Per  Curiam  decision,  April  26, 
1965,  for  further  proceedings  because  of  the  staleness  of  the 
record. 

Board  Order:  April  20,  1966,  dismissed  petition  and  vacated 
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order  because  of  failure  of  Attorney  General  to  proceed  with 
the  case. 

Kecord  pages :  5593. 

American  Committee  for  Protection  of  Foreign  Bom  {Docket 
No.  109-53) 

Petition  filed:  April  22  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  May  14,  1953-February  1,  1962.  Hearing  tran- 
script :  7750  pp. 

Place :  Washington,  D.C. 

Recommended  Decision:  September  10, 1957  (52  pp.) 

By :  Edward  M.  Morrissey,  Hearing  Examiner. 

Board  Report  and  Order:  June  27,  1960  (52  pp.) — found 
ACPFB  to  be  a  Communist  front. 

Remand:  Court  of  Appeals,  January'-  8,  1962,  to  afford 
respondent  opportunity  to  establish  that  testimony  of  witness 
Hartle  was  false. 

Report  on  Reconsideration:  March  8,  1962  (13  pp.) — found 
Hartle  testimony  credible  and  the  challenge  without  merit.  Rec- 
ommended that  Court  affirm  its  Report  and  Order. 

Order  affirmed :  Court  of  Appeals,  December  17, 1963. 

Second  Remand:  Supreme  Court,  April  26,  1965,  for  further 
proceedings  due  to  the  death  of  the  ACPFB's  Executive  Direc- 
tor, Abner  Green,  in  1959. 

At  Board  hearing  in  July  1965,  parties  stipulated  that  if  the 
Attorney  General,  by  a  fixed  date,  did  not  file  with  the  Board 
notice  that  he  was  to  proceed  with  the  case,  the  Board  would 
vacate  its  order  and  dismiss  the  petition. 

Board  Order:  April  6,  1966,  vacated  its  registration  order 
and  dismissed  the  petition. 

Record  pages :  8521. 

Council  on  African  Affairs  {Dochet  No.  110-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  May  14, 1953.  Hearing  transcript :  11  pp. 

Place :  Washington,  D.C. 

Attorney  General,  July  7,  1955,  moved  to  vacate  a  scheduled 
hearing  to  investigate  claim  of  attorney  for,  and  executive 
officei-s  of,  respondent  that  CAA  had  dissolved.  Attorney  Gen- 
eral, September  9,  1955,  moved  to  dismiss  his  petition  without 
prejudice  to  filing  a  new  petition  if  warranted. 

Board  Order:  September  15,  1955,  granted  motion  to  dismiss 
petition  without  prejudice. 

Record  pages :  245. 

United  May  Day  Committee  {Docket  No.  111-53) 
Petition   filed:   April   22,   1953.   Attorney   General:   Herbert 

Brownell,  Jr. 

Hearings:  July  16,  1953- April  20,  1956.  Hearing  transcript: 

1281  pp. 
Place :  Washington,  D.C. 
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■  Kecommended  Decision:  March  15,  1956  (78  pp.)  By: 
Thomas  J.  Herbert,  Chairman. 

Board  Report  and  Order:  April  27,  1956  (79  pp.)— found 
UJMDC  to  be  a  Communist  front. 

Board  Order  became  final  upon  affirmation  of  Court  of 
Appeals,  December  17, 1963. 

Modified  Report:  January  23,  1968,  pursuant  to  P.L.  90-237 
(January  2,  1968). 

Record  pages :  2040. 

American  Slav  Congress  {Doehet  No.  112-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  July  17,  1953-January  13,  1955.  Hearing  tran- 
script :  88  pp. 

Place :  Washington,  D.C. 

Recommended  Decision:  February  8, 1955  (7  pp.). 

By :  Edward  INI.  Morrissey,  Hearing  Examiner.  Recommended 
dismissal  of  petition  on  grounds  Attorney  General  had  failed  to 
confer  jurisdiction  on  the  ASC  as  an  existing  organization,  the 
group  having  dissolved  on  November  6,  1951,  prior  to  the  filing 
of  the  petition. 

Board  Report  and  Order:  April  14,  1955  (10  pp.)— dismissed 
petition  on  ground  jurisdiction  not  obtained  over  ASC,  the  Act 
contemplating  that  only  organizations  in  existence  when  the 
petition  is  served  are  subject  to  proceedings  for  registration. 

INIember  Coddaire  dissented  from  this  Order,  approved  by 
three  other  Board  members,  on  the  ground  that  the  organization 
had  been  active  subsequent  to  1950  and  therefore  should  have 
been  required  to  register  as  the  law  provided. 

Record  pages :  213. 
Committee  for  a  BemocratiG  Far  Eastern  Policy   {Docket  No. 
113-53) 

Petition  filed:  April  22,  1953.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  May  14, 1953-Februarv  24, 1955.  Hearing  transcript : 
144  pp. 

Place :  Washington,  D.C. 

Recommended  Decision:  April  12,  1955  (13  pp.).  By:  Edward 
C.  IMorrissey,  Hearing  Examiner. 

Supported  motion  of  former  officer  of  respondent  that  peti- 
tion be  dismissed  on  the  grounds  that,  the  CDFEP  having  dis- 
banded in  August  1952,  it  was  not  in  existence  at  the  time  the 
petition  was  filed  and  the  Board,  in  the  contemplation  of  the 
Act,  had  therefore  not  obtained  jurisdiction  over  the  organiza- 
tion. 

Board  Report  and  Order:  IMay  9,  1955  (4  pp.)— dismissed 
petition  on  above  grounds  with  Member  Coddaire  dissenting  for 
same  reasons  as  in  the  ASC  case,  previously  summarized. 

Record  pages :  162. 
Washington  Pension  Uiiion  {Doehet  No.  llJ^-55) 

Petition  filed :  December  29,  1954.  Attorney  General :  Herbert 
Brownell,  Jr.. 
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Hearings:  March  30,  1955-Marcli  12,  1962.  Hearing  tran- 
script :  4796. 

Place :  Seattle,  Washington ;  Washington,  D.C. 

Recommended  Decision:  August  30,  1956  (66  pp.).  By:  Harry 
P.  Cain,  Member. 

Report  and  Order:  April  14.  1959  (50  pp.)— found  WPU  to 
be  a  Communist  front. 

Remand :  Court  of  Appeals,  January  8,  1962,  for  findings  con- 
cerning the  alleged  dissolution  of  the  group. 

Board  Report  on  Remand:  June  20,  1962  (11  pp.) — found 
WPU  dormant  since  August  31,  1961,  but  no  permanent  termi- 
nation of  its  existence  and  obligation  to  register,  and  original 
Board  Order  unaffected  by  its  situation. 

Board  Order  became  final  June  6,  1963,  when  Court  of 
Appeals  dismissed  appeal. 

:Modified  Report:  January  23,  1968,  pursuant  to  P.L.  90-237 
(January  2, 1968). 

Record  pages :  5958. 

California  Labor  School  {Docket  No.  115-55) 

Petition  filed:  March  31,  1955.  Attorney  General:  Herbert 
BroTTuell,  Jr. 

Hearings:  December  5,  1955-April  16,  1962.  Hearing  tran- 
script :  2763  pp. 

Place :  San  Francisco,  California. 

Recommended  Decision:  INIarch  26,  1957  (49  pp.).  By:  Fran- 
cis A.  Cherry,  Board  iMember. 

Board  Report  and  Order:  May  21,  1957  (52  pp.)— found  the 
CLS  to  be  a  Communist  front. 

Remand:  Court  of  Appeals,  March  3,  1962,  for  findings  con- 
cerning CLS's  alleged  dissolution. 

Board  Report  on  Remand:  June  20,  1962  (10  pp.) — found 
CLS  dormant  since  mid- 1957,  but  no  termination  of  such  per- 
manence as  to  affect  original  Board  Order. 

Board  Order  became  final  May  23,  1963,  when  Court  of 
Appeals  denied  respondent's  motion  to  vacate  order  and  dismiss 
petition. 

Modified  Order:  January  23,  1968,  pursuant  to  P.L.  90-237 
(January  2,  1968). 

Record  pages :  3132. 

American  Peace  Crusade  {Docket  No.  117-56) 

Petition  filed:  August  1,  1955.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  Nov.  1,  1955-Feb.  12,  1962.  Hearing  transcript: 
842  pp. 

Place :  Washington,  D.C. 

Recommended  Decision:  December  28,  1956  (31  pp.).  By: 
Thomas  J.  Herbert,  Chairman. 

Board  Report  and  Order:  July  26,  1957  (34  pp.)— found 
APC  to  be  a  Communist  front. 

Modified  Report  on  Reconsideration:  December  30,  1957  (34 
pp.).  Reaffirmed  original  Order,  after  striking  testimonj-  of  one 
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witness  on  motion  of  former  administrative  secretary  for  APC 
as  intervenor. 

Remand:  Court  of  Appeals,  January  8,  1962— for  further 
hearings  to  determine  if  claimed  dissolution  of  APC  as  of  Sep- 
tember 25, 1955,  would  affect  Board  Order, 

Eeport  on  Remand:  July  6,  1962  (7  pp.)— found  no  change  in 
APC  subsequent  to  July  26,  1957,  that  would  affect  Board's 
original  Order. 

Second  Remand:  Court  of  Appeals,  June  6,  1963 — with 
instructions  to  hold  the  case  in  indefinite  abeyance. 

Record  pages :  1274. 
National  Negro  Labor  Council  {Docket  No.  118-56) 

Petition  filed :  September  28,  1955.  Attorney  General :  Herbert 
Brownell,  Jr. 

Hearing :  December  9, 1955.  Hearing  transcript :  6  pp. 
Place :  Washington,  D.C. 

Attorney  General,  August  1,  1957,  filed  motion  for  dismissal 
of  petition.  He  agreed  that  no  organization  may  defeat  the  reg- 
istration requirement  by  dissolution,  but  held  that  further  pro- 
ceedings would  not  be  in  the  public  interest  because  investiga- 
tion revealed  that  NNLC  had  dissolved  after  the  petition  was 
filed,  was  therefore,  no  longer  a  threat,  and  proceedings  would 
be  lengthy,  expensive  and  disclose  some  elements  of  the  Govern- 
ment's intelligence  network. 

Board  Order:  September  23,  1957,  dismissed  petition  without 
preiudice  in  response  to  motion  of  Attorney  General. 

Record  pages :  199. 
Colorado   Committee   to  Protect   Civil  Liberties    {Docket  No. 
120-57) 
Petition  filed:  August  9,   1956,  Attorney   General:  Herbert 
Brownell,  Jr. 

Plearings:  July  16,  1957-March  2,  1962.  Hearing  transcript: 
322  pp. 

Place :  Denver,  Colorado  and  Washington,  D.C. 
Recommended  Decision:  October  1,  1957  (19  pp.).  By:  James 
R.  Duncan,  Board  Member. 

Board  Report  and  Order:  April  15,  1959  (20  pp.)— found 
CCPCL  to  be  a  Communist  front. 

Remand:  Court  of  Appeals,  January  8,  1962— for  findings 
concerning  changes  in  CCPCL's  existence  and  activities  subse- 
quent to  April  15, 1959,  which  would  affect  Board  Order. 

Board  Report  on  Remand:  July  30,  1962.  Recommended  that 
Court  fix  a  definite  time  within  which  further  evidence  of 
alleged  dissolution  should  be  taken  and,  failing  such  evidence, 
deny  respondent's  motion  to  dismiss  petition  and  vacate  Board 
Order. 

Remand:  Court  of  Appeals,  June  6,  1963— with  instructions 
that  Board  hold  the  case  in  indefinite  abeyance. 
Record  pages :  539. 
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Connecticut  Volimteers  for  Civil  Rights  {Docket  No.  121-57) 

Petition  filed:  August  9,  1956.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  June  18,  1957-June  19,  1957.  Hearing  transcript: 
255  pp. 

Place :  Hartford,  Connecticut. 

Recommended  Decision:  October  4,  1957  (16  pp.).  By: 
Thomas  J.  Donegan,  Board  Member. 

Board  Report  and  Order:  April  14,  1959  (16  pp.)— found 
CVCR  to  be  a  Communist  front. 

Order  became  final  on  failure  of  respondent  to  appeal. 

Modified  Report:  January  23,  1968,  pursuant  to  P.L.  90-237 
(January  2,  1968). 

Record  pages :  428. 

Save  Our  Sons  Committee  {Docket  No.  122-57) 

Petition  filed:  August  9,  1956.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings :  None. 

On  August  1,  1957,  Attorney  General  filed  a  motion  to  dismiss 
the  petition  without  prejudice  on  the  grounds  the  SOSC  was 
dissolved  and  it  would  not  be  in  the  public  interest  to  hold  fur- 
ther proceedings. 

Board  Order:  September  20,  1957— granted  motion  of  Attor- 
ney General  to  dismiss  the  petition  without  prejudice. 

Record  pages :  51. 

California  Emergency  Defense  Committee  {Docket  No.  123-57) 

Petition  filed:  October  1,  1956.  Attorney  General:  Herbert 
Bro^vnell,  Jr. 

Hearings:  March  1,  1957-May  6,  1957.  Hearing  transcript: 
574  pp. 

Place :  Los  Angeles  and  San  Francisco,  California. 

Recommended  Decision:  September  26,  1957  (25  pp.).  By: 
James  R.  Duncan,  Board  JNIember. 

Board  Report  and  Order:  April  14,  1959  (29  pp.) — found 
CEDC  to  be  a  Communist  front. 

Order  became  final  when  organization  failed  to  appeal. 

Modified  Report:  January  23,  1968,  pursuant  to  P.L.  90-237 
(January  2,  1968). 

Record  pages :  809. 

Committee  to  End  Sedition  Laws  (Docket  No.  12Jp-57) 

Petition  filed:  October  1,  1956.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  June  18,  1957  and  July  2,  1957.  Hearing  tran- 
script :  943  pp. 

Place :  Los  Angeles,  California. 

The  Attorney  General  presented  two  witnesses  in  the  hear- 
ings. On  July  30,  1957,  he  petitioned  the  Board  to  strike  the  tes- 
timony of  one  of  the  two,  and  on  July  31  to  dismiss  the  petition 
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on  the  crrounds  the  testimony  of  the  remaining  witness  was  not 
sufficient  to  meet  the  burden  of  proof  required. 

Board  Order:  September  17,  1957 — granted  Attorney  Gener- 
al's motion  to  dismiss  petition  without  prejudice. 

Record  pages :  1006. 
Advance  and  Burning  Issues  (Docket  No.  126-63) 

Petition  filed :  January  10,  1963.  Attorney  General :  Robert  F. 
Kennedy. 

Hearings:  September  30,  1963-July  29,  1965.  Hearing  tran- 
script :  2552  pp. 

Place :  New  York  City. 

Recommended  Decision:  September  17,  1964  (104  pp.).  By: 
Robert  L.  Irwin,  Hearing  Examiner. 

Board  Order :  September  10,  1965,  placed  proceeding  in  status 
of  indefinite  abeyance  pending  further  order  of  the  Board.  This 
was  in  response  to  August  16,  1965,  motion  of  Michael  Zagarell, 
former  president  of  Advance,  through  his  attorney,  on  the 
o:rounds  that  the  organization  had  been  dissolved  on  March  3, 
1965. 

Record  pages :  3146. 
W.  E.  B.  DuBois  Clubs  of  America  {Docket  No.  127-66) 

Petition  filed:  jMarch  4,  1966.  Attorney  General:  Nicholas 
deB.  Katzenbach. 

On  April  26,  1966,  DuBois  Clubs  brought  a  ci\dl  suit  in  the 
District  Court,  asking  the  court  to  declare  the  Communist-front 
registration  provisions  of  the  Act  unconstitutional  and  to  enjoin 
the  Attorney  General  and  the  Board  from  enforcing  them. 

A  three-judge  court,  on  May  5,  1967,  dismissed  the  complaint 
because  the  DCA  had  failed  to  exhaust  their  administrative 
remedies,  but  stayed  further  Board  proceedings  pending 
Supreme  Court  disposition  of  the  case. 

Supreme  Court,  on  December  11,  1967,  affirmed  the  ruling  of 
the  lower  court  and,  on  January  22,  1968,  denied  the  DCA's 
request  for  a  rehearing. 

Board  set  the  case  for  hearing  on  February  5,  1968.  Subse- 
quent motions  by  the  DCA,  unopposed  by  the  Attorney  General, 
delayed  proceedings  until  INIarch  19,  1968,  when  the  Attorney 
General  filed  a  motion  that  the  hearings  be  continued  until  after 
the  Supreme  Court  had  decided  the  Kolod  case. 

Board  Order:  March  21,  1968,  granted  this  unopposed  motion. 

On   June   15,   1970,   the  Alderman    (originally   Kolod)    case 

having  been  decided  394    (U.S.  165),  the  Board  ordered  that 

hearings  on  the  DuBois  Clubs  case  begin  in  New  York  City  on 

July  14,  1970. 

On  July  7,  the  Attorney  General  moved  that  the  hearings  be 
continued  indefinitely  because  DCA,  on  Februarv  3,  1970,  had 
announced  that  it  was  going  out  of  existence,  preliminary  inves- 
tigation indicated  it  had  probably  ceased  operations  and  addi- 
tional time  and  investigation  was  needed  to  determine  the  facts 
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of   its   situation.    Respondent   interposed   no   objection   to    this 
motion. 

On  July  10,  the  Board  ordered  that  hearings  be  continued 
pending  its  further  order. 

Center  for  Marxist  Education  (Docket  No.  128-71) 

Petition  filed:  July  14,  1970.  Attorney  General:  John  X. 
Mitchell. 

Young  Workers  Liberation  League  {Docket  No.  129-71) 

Petition  filed:  July  14,  1970.  Attorney  General:  John  N. 
Mitchell. 

Summary 

Disposition  of  Front  Cases 

Final  Board  Orders  in  effect 7 

Cases  in  abeyance  before  Board 3 

Cases  dismissed  by  Court  Order 2 

Cases  dismissed  on  petition  of  A.G 6 

Cases  dismissed  by  Board  for  failure  of  A.G.  to  prosecute.  _  2 
Cases  dismissed  by  Board  for  failure  of  A.G.  to  obtain 

jurisdiction 2 

Cases  still  to  be  heard 3 

Total 25 

Coinin unist-Lrt-filt rated  O rganization  Cases 

International  Union  of  Mine,  Mill  and  Smelter  Workers  {Docket 
No.  116-56  and  Docket  No.  125-62) 

Petition  filed:  July  28,  1955.  Attorney  General:  Herbert 
Brownell,  Jr. 

Hearings:  February  25.  1957-:March  10,  1961.  Hearino-  tran- 
script :  12469  pp. 

Place :  Washington,  B.C. 

Recommended  Decision:  December  26,  1961  (97  pp.)-  By: 
Francis  A.  Cherry,  Board  Member. 

Board  Report'  and  Order:  May  4,  1962  (98  pp.)— found 
lUMMSW  to  be  a  Communist-infiltrated  organization. 

The  lUlMMSW  on  ]May  31,  1962,  filed  a  petition  with  the 
Board  (Docket  No.  125-6^2)  for  a  determination,  pursuant  to 
section  13A(b)  of  the  Act,  that  It  was  no  longer  a  Communist- 
infiltrated  organization. 

Board  Report  and  Order:  December  10,  1963  (36  pp.)— dis- 
missed this  Union  petition  as  unsubstantiated. 

Remand:  November  1,  1965,  Court  of  Appeals,  on  Union's 
appeal  from  both  of  above  Board  orders,  for  consideration  of 
Union's  status  in  the  light  of  a  reasonably  current  record. 

February  15,  1966,  both  parties  stipulated  in  a  joint  motion 
that  if  the  Attorney  General  had  not  filed  notice  that  he 
intended  to  proceed  with  the  case  by  June  10,  1966,  they  would 
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request  the  Board  to  vacate  its  order  against  the  Union  and  dis- 
miss the  petitions. 

Board  Orders:  June  16,  1966,  vacated  May  4,  1962,  Board 
Order  against  Union  and  dismissed  both  Attorney  General's  and 
Union's  petitions  in  response  to  joint  motion  of  parties  dated 
June  13,  1966. 

Eecord  pages :  13259. 

United  Electrical^  Radio  and  Machine  Workers  of  America 
{Docket  No.  119-56) 

Petition  filed :  December  20,  1955.  Attorney  General :  Herbert 
Brownell,  Jr. 

Hearings:  May  13,  1957-Julv  12,  1957.  Hearing  transcript: 
967. 

Place :  New  York  City. 

Hearings  were  originally  delayed  by  UE  suit  to  enjoin  pro- 
ceedings, terminated  April  6,  1956,  by  Court  of  Appeals  decision 
upholding  lower  court  denial  of  suit.  Further  delay  was  then 
caused  by  the  first  remand  of  the  Communist  Party  case  to  the 
Board. 

Hearings,  begun  in  May  1957  after  Board  disposition  of 
remand  of  Communist  Parly  case,  were  recessed  July  12,  1957, 
to  allow  UE  appeal  to  Board  on  new  motions  attacking  its 
jurisdiction.  Board  had  denied  these  motions  when  Communist 
Party  case  was  remanded  a  second  time,  causing  further  sus- 
pension of  hearings. 

Following  Board's  Report  and  Order  on  second  remand  in  the 
Communist  Party  case  (February  9,  1959),  hearings  were  set  for 
March  29,  1959. 

Attorney  General,  on  IVIarch  20,  1959,  filed  motion  to  dismiss 
petition  on  grounds  that  key  witnesses  essential  to  establish  alle- 
gations in  petition  were  unavailable  because  of  death,  physical 
incapacity  and  other  factors.  UE  assented  to  motion  March  24, 
1959. 

Board  Order :  ;March  30, 1959,  dismissed  petition. 

Record  pages :  1672. 

Individual  Co7nmunist  Party  Menibership  Cases 

Forty-four  such  cases  were  filed  by  Attorney  General  Robert 
F.  Kennedy  during  the  years  1962-1965. 

Seven  such  cases  were  filed  by  Attorney  General  Ramsey  Clark 
on  July  1, 1968. 

Five  such  cases  were  filed  by  Attorney  General  John  N.  Mitchell 
on  IMarch  12,  1969,  and 

Ten  more  on  November  20, 1969. 

A  list  of  the  names  of  the  respondents,  docket  numbers,  and 
dates  of  Board  orders,  if  issued  in  these  cases,  is  attached  (see 
pp.  34  a-e). 

Proceedings  in  all  of  the  44  cases  referred  by  Attorney  Gen- 
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eral  Kennedy  resulted  in  findings  of  Communist  Party  member- 
ship and  orders  for  respondents  to  register  as  such. 

Appeals  of  two  of  these  respondents,  William  Albertson  and 
Roscoe  Quincy  Proctor  (concerning  whom  Board  Reports  and 
Orders  were  issued  on  October  29,  1962,  and  January  18,  1963, 
respectively),  were  filed  on  December  26,  1962,  and  consolidated 
for  review.  It  was  subsequently  stipulated  by  parties  that  all  44 
membership  cases  would  be  determined  by  the  Albertson-Proc- 
tor  case. 

Court  of  Appeals,  April  23,  1964,  affirmed  Board  orders  relat- 
ing to  Albertson  and  Proctor. 

Supreme  Court,  November  15,  1965,  set  aside  Board  orders  on 
Fifth  Amendment  grounds. 

Court  of  Appeals,  January  7,  1966,  ordered  Board  to  vacate 
all  outstanding  individual  membership  orders. 

Board  Orders:  January  28,  1966,  vacated  the  43  individual 
membership  orders  then  outstanding.  Earlier,  on  May  12,  1965, 
the  Board  had  issued  an  order  vacating  its  Report  and  Order  of 
December  4,  1963,  concerning  Thomas  Nabried  and  dismissing 
the  petition  in  his  case.  This  action  had  been  taken  pursuant  to 
an  April  6,  1965,  order  of  the  Court  of  Appeals  finding  the 
issue  moot  because  of  Nabried's  death. 

Suhsequent  Memhership  Cases 

The  22  individual  membership  petitions  filed  by  Attorneys 
General  Clark  and  Mitchell  were  submitted  pursuant  to  section 
13(a)  of  the  Act  as  amended  by  P.L.  90-237.  This  amendment 
eliminated  the  requirement  that  persons  found  by  the  Board  to 
be  Communist  Party  members  register  themselves  with  the 
Attorney  General,  providing  instead  that  the  Board  merely  keep 
a  record  of  all  persons  concerning  whom  it  had  made  member- 
ship findings. 

The  Board  heard  all  cases  submitted  by  Attorney  General 
Clark  except  one  (Sargeant  Caulfield,  Docket  No.  1-51-69)  in 
which  illness  of  a  witness  prevented  it  from  proceeding. 

Appeals  of  three  of  these  respondents — Simon  Boorda^  Robert 
Archuleta,  and  Wayne  Dallas  HoUey — were  consolidated  for 
judicial  review  and  it  was  again  stipulated  that  all  cases  would 
ibe  determined  by  the  outcome  of  their  appeal. 

The  Board  had  heard  3  of  the  15  membership  cases  submitted 
by  Attorney  General  Mitchell  when,  on  December  12,  1969,  in 
its  decision  on  the  Boorda,  Archuleta  and  Holley  cases,  the 
Court  of  Appeals  found  section  13(g)  (2)  of  the  Act  "contrary 
to  the  First  Amendment"  and  remanded  the  cases  to  the  Board 
with  instructions  to  dismiss  the  petitions. 

The  Court  subsequently  denied  the  Government's  request  for  a 
rehearing  en  banc. 

The  Supreme  Court,  April  20,  1970,  denied  certiorari. 

Board  Orders:  June  10  and  July  7,  1970,  dismissed  petitions 
pursuant  to  June  2  order  of  the  Court  of  Appeals. 
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INDIVIDUAL  COMMUNIST  PARTY  MEMBERSHIP 
PETITIONS 


Docket 
Number     Name 


Petition 
Filed 


I-  1-62       William  Albertson 

I-  2-62       Miriam  Friedlander 

I-  3-62       Arnold  Samuel  Johnson 

I-  4-62       William  L.  Patterson 

I-  5-62       Bett}^  Gannett  Tormey 

I-  6-62       Louis  Weinstock 

I-  7-62       Dorothy  Healey 

I-  8-62       Albert  Jason  Lima 

I-  9-62       Burt  Gale  Nelson 

1-10-62       Roscoe  Quincy  Proctor 

1-11-63       Samuel  Krass  Davis 

1-12-63       Claude  Mack  Lightfoot 

1-13-63       Flora  Hall 

1-14-63       Samuel  Kushner 

1-15-63       George  Aloysius  Meyers 

1-16-63       Thomas  N  abried 

1-17-63  Mildred  McAdory  Edelman. 

1-18-63       Irving  Potash 

1-19-63       William  Wolf  Weinstone 

1-20-63       Mortimer  Daniel  Rubm 

1-21-63  John  Wilham  Stanford,  Jr__. 

1-22-63       Benj  amin  Dobbs 

1-23-63       WiUiam  Cottle  Taylor 

1-24-63       Frances  Gabow 

1-25-63       Aaron  Libson 

1-26-63       Lionel  Joseph  Libson 

1-27-63       James  Joseph  Tormey 

1-28-64       Michael  Saunders 

1-29-64       Daniel  Lieber  Queen 

1-30-64       Ralph  William  Taylor 

1-31-64       Betty  Mae  Smith 

1-32-64       Marvin  Joel  Markman 

1-33-64       Meyer  Jacob  Stein 

1-34-64       Norman  Haaland 

1-35-64  Benjamm  Gerald  Jacobson__ 

1-36-64  Milf ord  Adolf  Sutherland, _ _ . 

1-37-64  Donald  Andrew  Hamerquist. 

1-38-65       Hyman  Lumer 

1-39-65       Elmer  Charles  Kistler 

1-40-65       Ralph  Nelson 

1-41-65       Otis  Archer  Hood 

1-42-65       Le\\ds  Martin  Johnson 

1-43-65       Edward  S.  Teixeira 

1-44-65       Anne  Burlak  Timpson 

1-45-69       Robert  Archuleta 


5-31-62 

10-29-62 

5-31-62 

11-  2-62 

5-31-62 

11-27-62 

5-31-62 

12-18-62 

5-31-62 

12-19-62 

5-31-62 

1-16-63 

5-31-62 

12-18-62 

5-31-62 

1-17-63 

5-31-62 

1-21-63 

5-31-62 

1-18-63 

12-  6-62 

3-  8-63 

12-  6-62 

3-  5-63 

12-  6-62 

4-26-63 

12-  6-62 

4-26-63 

4-11-63 

12-  4-63 

4-11-63 

12-  4-63 

4-11-63 

12-  4-63 

4-11-63 

12-  4-63 

4-11-63 

12-  4-63 

4-11-63 

12-  4-63 

6-13-63 

12-20-63 

6-13-63 

12-20-63 

6-13-63 

12-20-63 

6-13-63 

12-20-63 

6-13-63 

12-20-63 

6-13-63 

5-21-64 

6-13-63 

9-28-64 

1 1-19-63 

11-13-64 

11-19-63 

11-13-64 

11-19-63 

5-  1-64 

11-19-63 

5-  1-64 

11-19-63 

1-13-65 

11-19-63 

1-13-65 

11-19-63 

7-22-64 

11-19-63 

7-22-64 

11-19-63 

7-22-64 

11-19-63 

7-22-64 

9-30-64 

7-30-65 

9-30-64 

7-30-65 

9-30-64 

7-30-65 

9-30-64 

7-30-65 

9-30-64 

7-30-65 

9-30-64 

7-30-65 

9-30-64 

7-30-65 

7-  1-68 

11-21-68 
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Docket 
Number     Name 


Petition      Report  and 
Filed  Order 


1-46-69 
1-47-69 
1-48-69 
1-49-69 
1-50-69 
1-51-69 
1-52-69 
1-53-69 
1-54-69 
1-55-69 
1-56-69 
1-57-70 
1-58-70 
1-59-70 
1-60-70 
1-61-70 
1-62-70 
1-63-70 
1-64-70 
1-65-70 
1-66-70 


Wayne  Dallas  Holley 7- 

Anna  Pastor  Laconich 7- 

Ruth  Beer 7- 

Scarlett  Ann  Patrick 7- 

Simon  Boorda 7- 

Sargeant  Caulfield 7- 

Clifford  Fried 3- 

David  Utter  Mares 3- 

Kenneth  William  Applehans 3- 

Juan  Carlos  Lopez 3- 

Larry  Reynold  Oberg 3- 

Admiral  George  Dawson 11- 

Leo  Baefsk}^ 11- 

Shirle}^  Kessler 11- 

Alice  Kesner  Leuchtag 11- 

Hans  Rich ard  Leuchtag 11- 

Ira  Cohen 11- 

James  Riifus  Fisher 11- 

Joseph  Carl  Fabrizio,  Jr 11- 

Jo  Anne  Elaine  Gerber 11- 

Frank  1.  Kinces 11- 


Petitions  Submitted  by  Attorneys  General 


-  1-68 

11-21-68 

■  1-68 

9-24-69 

-  1-68 

9-24-69 

-  1-68 

5-23-69 

-  1-68 

11-15-68 

■  1-68 

-12-69 

8-14-69 

-12-69 

8-14-69 

-12-69 

8-15-69 

-12-69 

-12-69 

20-69 

-20-69 

-20-69 

-20-69 

20-69 

-20-69 

-20-69 

-20-69 

-20-69 

-20-69 

J.  Howard  McGrath 1  Communist-action  case. 

James  P.  McGranery None,    The    Communist    Party    case 

having  been  submitted  to  the  Board 
no  additional  petitions  could  be 
filed  until  such  time  as  the  Board 
decided  the  case.  Inasmuch  as  the 
Board  did  not  reach  this  conclusion 
during  Mr.  McGranery's  tenure,  he 
could  not  file  petitions. 

Herbert  Brownell,  Jr 21  Communist-front  cases. 

2  Communist-infiltrated  cases. 

William  P.  Rogers 0 

Robert  F.  Kennedy 44  Individual  Membership  cases. 

1  Communist-front  case. 

Nicholas  deB.  Katzenbach 1  Communist-front  case. 

Ramsey  Clark 7  Individual  Membership  cases. 

John  N.  Mitchell 15  Individual  Membership  cases. 

2  Communist-front  cases. 
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Present  Work  Statics 

As  previously  indicated,  the  Board  presently  has  authority  to 
hold  hearings  on  Communist-action,  Communist-front,  and 
Communist-infiltrated  organizations  and  also  to  hear  appeals  of 
such  groups  for  a  revision  of  findings  it  has  made  with  respect 
to  them. 

At  the  present  time,  the  Board  has  before  it  no  appeals  from 
organizations  concerning  which  it  has  made  findings. 

it  has  no  petitions  from  the  Attorney  General  concerning 
Communist-action  organizations.  After  completion  of  the 
Board's  proceedings  in  the  Communist  Party  case,  no  additional 
Communist-action  group  petitions  could  be  filed  with  the  Board 
under  the  existing  statute  except  under  one  of  the  following 
conditions,  none  of  which  has  materialized : 

1.  The  U.S.S.E.  should  reject  the  Communist  Party, 
U.S.A.,  as  the  world  Communist  movement's  action  organi- 
zation in  this  country  and  initiate  or  adopt  a  new  "party" 
in  its  place. 

2.  Another  Communist-action  organization  in  this  coun- 
try, in  addition  to  the  CPUSA,  should  be  brought  under 
Soviet  control. 

The  Board  has  before  it  no  petitions  from  the  Attorney  Gen- 
eral concerning  Communist-infiltrated  organizations. 

Three  petitions  from  the  Attorney  General  concerning  Com- 
munist-front organizations  are  before  the  Board — those  relating 
to  the  DuBois  Clubs,  the  Center  for  Marxist  Education,  and  the 
Young  Workers  Liberation  LeagTie. 

It  is  not  known  whether  the  Department  of  Justice,  after 
completing  its  current  investigation  into  the  status  of  the 
DuBois  Clubs,  will  proceed  with  the  case  before  the  Board. 

The  Board  has  scheduled  hearings  on  the  Center  for  Marxist 
Education  to  begin  in  New  York  City  on  October  13,  1970.  It 
expects  to  set  a  date  for  the  initiation  of  hearings  in  the  Young 
Workers  Liberation  League  case  as  soon  as  the  hearings  on  the 
Center  for  Marxist  Education  are  completed. 

******* 

Significant  Court  Decisions 

Communist  Party  v.  Subversive  Activities  Control  Board,  361  U.S.  1 
{June  5,  1961) 
******* 

Bachground:  As  indicated  in  the  summary  of  cases  (pp.  5141, 
5142),  the  Board,  after  completing  the  hearings  and  analyzing 
the  testimony  and  evidence  in  the  Communist  Party  case,  issued 
a  report  and  order  that  the  Party  register  on  April  20,  1953.  On 
appeal,  the  case  was  twice  remanded  to  the  Board — the  first 
time  by  the  Supreme  Court  three  years  later,  in  April  1956,  and 
the  second  time  by  the  Court  of  Appeals  almost  two  years  after 
that,  in  January  1958.  In  each  case  the  remands  resulted  in 
modified  Board  reports  and  orders,  the  latest  dated  February  9, 
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1959,  affirmed  by  tlie  Court  of  Appeals  on  July  30,  1959.  The 
Supreme  Court  granted  certiorari  on  February  5,  1960  (361 
U.S. 951). 

The  Decision : 

On  June  5,  1961,  the  Court  ruled  on  the  allegations  and 
claim^s  made  by  the  Communist  Party  in  its  appeal  from  the 
Court  of  Appeals  decision  affirming  the  latest  Board  order.  Jus- 
tice Frankfurter  delivered  the  majority  opinion  for  himself  and 
Justices  Clark,  Harlan,  Whittaker,  and  Stewart. 

The  first  half  of  the  lengthy,  112-page  decision  dealt  with 
Party  claims  concerning  procedural  points,  the  construction  and 
application  of  the  Act  ^o  the  Party  and  the  Board's  findings  of 
fact.  These  were  of  secondary  importance,  but  it  is  worth  noting 
that  all  of  the  Communist  Party's  claims  in  this  area  were 
rejected. 

The  remainder  of  the  decision  dealt  with  the  constitutional 
issues  raised  by  the  Party.  These  claims  were  six  in  number : 

(1)  The  Act,  by  outlawing  the  Party  in  effect,  is  a  bill  of 
attainder. 

(2)  It  restrains  freedom  of  expression  and  association  in 
violation  of  the  First  Amendment. 

(3)  It  also  violates  the  self-incrimination  clause  of  the 
Fifth  Amendment. 

(4)  It  violates  due  process  by  legislative  pre-determina- 
tion  of  facts  requiring  Party  registration. 

(5)  The  Act  is  unconstitutionally  vague  in  several 
respects. 

(6)  The  SACB  is  so  necessarily  biased  against  the  Com- 
munist Party  that  the  Party  could  not  obtain  a  fair  hear- 
ing. 

In  rejecting  the  hill  of  attainder  claim,  the  Court  pointed  out 
that  the  Act  does  not  regulate  specified  organizations  but  cer- 
tain designated  activities  in  which  an  organization  may  or  may 
not  engage ;  that  the  registration  provisions  are  keyed  to  contin- 
uingly  contemporaneous  activities  which  Congress  has  found 
"potentially  dangerous  to  the  national  interest"  and  which  must 
therefore  be  controlled,  and  finally,  that  the  clearly  expressed 
purpose  of  the  law  was  not  to  destroy  the  Party  or  catch  it 
between  two  fires,  as  the  Party  claimed,  but  "to  require  the 
Communist  movement  in  the  United  States  to  operate  in  the 
open  rather  than  underground"  \and  "to  expose  the  Communist 
movement  and  to  protect  the  public  against  innocent  and  unwit- 
ting collaboration  with  it." 

The  Court  also  pointed  out  that  if  the  Party  "should  at  any 
time  choose  to  abandon  these  activities,  after  it  is  once  regis- 
tered pursuant  to  §  7,  the  Act  provides  adequate  means  of 
relief."  It  then  stated : 

So  long  as  the  incidence  of  legislation  is  such  that  the 
persons  who  engage  in  the  regulated  conduct,  be  they  many 
or  few,  can  escape  regulation  merely  by  altering  the  course 
of  their  own  present  activities,  there  can  be  no  complaint  of 
an  attainder. 
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In  rejecting  the  Party's  First  Amendment  claims,  the  Court 
pointed  out  that  in  a  number  of  situations  in  which  "secrecy  or 
the  conceahnent  of  associations  has  been  regarded  as  a  threat  to 
public  safety  and  to  the  effective,  free  functioning  of  our 
national  institutions,"  Congress  had  met  this  threat  by  the 
enactment  of  disclosure  statutes  which  the  Court  had  upheld  as 
constitutional.  It  mentioned  as  specific  examples  the  Federal 
Corrupt  Practices  Act,  the  Federal  Eegulation  of  Lobbying  Act, 
and  the  Foreign  Agents  Registration  Act. 

The  Court  also  pointed  out  that  the  Act  did  not  attach  the 
registration  requirement  to  speech  but  to  foreign  domination 
and  "extensive,  long-continuing  organizational  .  .  .  activity"  in 
behalf  of  the  world  Communist  movement. 
The  Court  concluded : 

Where  the  mask  of  anonymity  which  an  organization's 

members  wear  serves  the  double  purpose  of  protecting  them 

from  i^opular  prejudice  and  of  enabling  them  to  cover  over 

a  foreign-directed  conspiracy,  infiltrate  into  other  groups, 

and  enlist  the  support   of  persons  who  would  not,  if  the 

truth  were  revealed,  lend  their  support  ...  it  would  be  a 

distortion  of  the  First  Amendment  to  hold  that  it  prohibits 

Congress  from  removing  the  mask. 

In  regard  to  the  Party's  Fifth  Amendment  claim,  the  Court 

held  that  this  issue  had  been  prematurely  raised  because  the 

duties  imposed  on  the  Party  by  the  registration  provisions  "will 

not  arise  until  and  unless  the  Party  fails  to  register."  The  Court 

pointed  out  that  it  could  not  know  whether  the  Party's  officers 

would  invoke  the  Fifth  Amendment  when  ordered  to  register,  or 

whether  the  Attorney   General,  should  they   invoke   it,  would 

honor  their  claim  of  pi'ivilege.   The   issue   was  therefore   not 

adjudicable  at  the  time. 

Rejecting  the  Party's  claims  on  the  Diie  Process  issue,  the 
Court  held  that  the  Congressional  findings  concerning  the 
nature  of  the  world  Communist  movement,  although  not  open  to 
re-examination  by  the  Board,  did  not  violate  due  process 
because  they  were  no  more  than  definitions  of  terms,  referrents 
which  served  to  identify  the  world  Communist  movement  and 
the  (unnamed)  foreign  government  which  controlled  it.  Left 
open  to  Board  determination  was  the  identity  of  that  govern- 
ment. Concerning  the  Board  findings  on  this  point,  the  Court 
said: 

The  Board,  construing  the  statute,  concluded  that  that 
foreign  government  was  the  Soviet  Union.  We  affirm  that 
construction. 
The  Court  also  pointed  out  that  the  government  presented 
evidence  to  the  Board  showing  that  the  Soviet  Union  substan- 
tially dominated  or  controlled  the  Communist  Party,  and  that 
the  Party  had  an  opportunity  to  rebut  this  showing  but  failed 
to  do  so  to  the  Board's  satisfaction.  Thus,  none  of  the  operative 
facts  leading  to  the  requirements  of  registration  were  "predeter- 
mined." 

Similarly,   the   Court   held   that   the    Congressional   findings 
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about  the  existence  of  a  Communist  netAvork,  movement  and 
organization  in  the  United  States,  and  individuals  who  know- 
ingly and  AvillfuUy  take  part  in  it,  would  not  deprive  the  Party 
of  the  fair  hearing  required  by  due  process.  Still  open  to  litiga- 
tion before  the  Board  was  the  question  "Whether  tlie  particular 
organization  against  Avhom  the  Attorney  General  files  a  petition 
.  .  .  operates  primarily  to  advance"  the  objectives  of  the  world 
Communist  movement.  Oii  this  point,  "the  legislation  'predeter- 
mines' nothing." 

Regarding  the  other  tAvo  issues  raised  by  the  Party,  the  Court 
said  they  had  been  "carefully  considered,"  but  did  not  merit 
"detailed  discussion." 

Separate  dissenting  opinions  Avere  filed  by  Chief  Justice 
Warren  and  by  Justices  Douglas,  Black  and  Brennan. 

The  Chief  Justice  found  "four  serious  errors  of  a  nonconstitu- 
tional  nature"  in  the  record  of  the  case  and  took  the  position 
that  it  should  be  decided  on  them.  They  concerned  memoranda 
and  testimony  of  Avitnesses  and  the  interpretation  and  applica- 
tion of  the  statute.  Pie  was  the  only  member  of  the  Court  to 
take  this  position.  The  Chief  Justice  also  said  that  he  joined 
with  Justice  Brennan  in  liis  dissent  on  the  Fifth  Amendment 
issue. 

Justice  Douglas,  in  his  separate  dissenting  opinion,  agreed 
with  Justice  Frankfurter  in  rejecting  all  the  procedural  issues 
raised  by  the  Party  and  also  in  upholding  the  constitutionality 
of  the  Act  in  face  of  the  Party's  claim  that  it  violated  the  First 
Amendment.  He  supported,  however,  the  Party's  view  that  the 
statute  was  violatiA^e  of  the  Fifth  Amendment. 

Justice  Black,  in  his  separate  dissenting  opinion,  agreed  Avitli 
Justice  Douglas  on  the  Fifth  Amendment  issue.  He  also  upheld 
all  of  the  Party's  other  claims  against  the  Act,  finding  it  a  bill 
of  attainder,  violative  of  due  process  and  also  of  the  First 
Amendment. 

Justice  Brennan  dissented  in  part,  stating  in  his  opinion  that 
he  agreed  Avith  Justices  Frankfurter  and  Douglas  in  upholding 
the  constitutionality  of  the  Act  against  First  Amendment 
claims.  On  the  Fifth  Amendment,  however,  he  took  the  position 
that  one  issue  was  properly  ad  judicable  at  the  time,  that  of  the 
right  of  the  Party's  officers  to  invoke  the  privilege.  He  stated 
that  on  this  issue  he  would  hold  the  Act  invalid. 

Albertson  and  Proctor  v.  SAOB,  382  U.S.  70   {November  15, 

1965) 

******  * 

Background:  The  Communist  Party  refused  to  register  Avith 
the  Attorney  General  Avhen  the  Board  order  against  it  became 
final.  Each  individual  member  of  the  Communist  Party  was 
then  obliged  under  section  8  of  the  Act  to  register  himself. 
When  a  member  failed  to  register,  the  Attorney  General  Avas 
authorized  to  petition  the  Board  for  an  order  requiring  him  to 
do  so. 
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Subsequent  to  the  June  5,  1961  decision  of  the  Supreme 
Court,  during  the  years  1962,  1963,  and  1964,  Attorney  General 
Robert  F.  Kennedy  submitted  41:  individual  membership  cases  to 
the  Board.  All  resulted  in  Board  findings  that  the  individual 
concerned  was  a  member  of  the  Party  and  a  consequent  order  of 
the  Board  that  he  register.  A  number  of  the  individuals  against 
whom  the  Board  first  issued  orders  appealed  and  it  was  ulti- 
mately agreed  that  the  disposition  of  all  44  cases  would  be 
determined  by  the  outcome  of  the  appeals  of  two  of  these  indi- 
viduals, Party  officials  William  Albertson  and  Roscoe  Quincy 
Proctor. 

It  should  be  pointed  out  that,  in  answer  to  the  Attorney  Gen- 
eral's petition  to  the  Board  for  orders  for  Albertson  and  Proctor 
to  register,  they  had  invoked  the  self-incrimination  clause  of  the 
Fifth  Amendment.  Their  claim  was  rejected  by  the  Attorney 
Genei-al.  When  the  Board  held  hearings  on  their  cases,  they  did 
not  appear  to  testify.  Wlien  the  Board  issued  its  orders,  they 
appealed  them,  again  invoking  the  Fifth  Amendment,  in  addi- 
tion to  challenging  the  constitutionality  of  the  orders  on  several 
other  points. 

Tlie  Court  of  Appeals,  guided  primarily  by  the  'Supreme 
Court  decision  in  the  Communist  Party  case  that  the  Fifth 
Amendment  issue  was  not  ripe  for  adjudication,  affirmed  the 
Board  orders. 

The  Decision  : 

The  Supreme  Court,  on  November  15,  1965,  in  a  unanimous 
decision  written  by  Justice  Brennan,  reversed  the  Court  of 
Appeals,  holding  that  the  Board  orders  concerning  Albertson 
and  Proctor  "violate  their  Fifth  Amendment  privileges  against 
self-incrimination," 

Justice  White  did  not  take  part  in  the  decision,  having  served 
as  Deputy  Attorney  General  in  1961-62,  a  period  when  the 
Department  of  Justice  had  been  involved  in  litigation  concern- 
ing the  Act. 

riie  Supreme  Court  gave  the  following  explanation  as  to  why 
the  Fifth  Amendment  issue  was  ad  judicable  in  that  stage  of  the 
individual  membership  cases,  although  it  had  not  been  in  the 
Communist  Party  case — 

the  contingencies  upon  which  the  members'  duty  to  register 
arises  have  already  matured.  .  .  .  Petitioners  asserted  the 
privilege  in  their  answers  to  the  Attorney  General's  peti- 
tions; they  did  not  testify  at  the  Board  hearings;   they 
again  asserted  the  privilege  in  the  review  proceedings  in  the 
Court  of  Appeals.  In  each  instance  the  Attorney  General 
rejected  their  claims.  .  .  .  Specific  orders  requiring  petition- 
ers to  register  have  been  issued.  .  .  .  and  petitioners  risk 
very  heavy  penalties  if  they  fail  to  register. 
The   key   factor  in   determining  the   position   taken   by   the 
Supreme  Court  in  this  case  was  the  existence  of  certain  criminal 
statutes  pertaining  to  violent  overthrow  of  government  and  the 
establishment  of  a  totalitarian  dictatorship  in  the  United  States. 
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Referring  to  the  registration  of  Albertson  and  Proctor,  should 
they  comply  with  the  Board  orders,  the  Court  said : 

Such  an  admission  of  membership  may  be  used  to  prose- 
cute  the   registrant  under   the  membership   clause  of  the 
Smith  Act,  18  U.S.C.  §  2385  (1964  ed.),  or  under  §  4(a)  of 
the  Subversive  Activities  Control  Act,  50  U.S.C.     783(a) 
(1964  ed.),  to  mention  only  two  federal  criminal  statutes. 
Scales  V.  United  States,  367  U.S.  203,  211.  Accordingly,  we 
have  held  that  mere  association  with  the  Communist  Party 
presents  sufficient  threat  of  prosecution  to  support  a  claim 
of  privilege.  Patricia  Blau  v.  United  States,  340  U.S.  159; 
having  BJau  v.   United  States,  340  U.S.  332;  Brunner  v. 
United  States,  343  U.S.  918;  Quinn  v.  United  States,  349 
U.S.  155. 
Pursuant  to  section  8(a)   of  the  Act,  the  Attorney  General 
had  established  a  form  (IS-52a)   for  the  registration  of  indi- 
vidual Party  members.  This  form  required  the  registrant  to  give 
the  name  of  the  organization  of  which  he  was  a  member,  his 
name  and  aliases,  the  place  and  date  of  his  birth,  a  list  of  offices 
he  held  in  the  organization  and  the  duties  thereof.  Referring  to 
the  questions  in  this  form,  the  Court  said — 

they  are  directed  at  a  highly  selective  group  inherently  sus- 
pect   of    criminal    activities.    Petitioners'    claims    are    not 
asserted  in  an  essentially  non-criminal  and  regulatory  area 
of  inquiry,  but  against  an  inquiry  in  an  area  permeated 
with  criminal  statutes,  where  response  to  any  of  the  form's 
questions  in  context  might  involve  the  petitioners  in  the 
admission  of  a  crucial  element  of  a  crime. 
The  Court  took  note  of  the  fact  that  section  4(f)  of  the  Act 
granted  certain  immunity  to  any  officer  or  member  of  a  Commu- 
nist organization  who  registered  under  the  Act,  It  held,  how- 
ever, that  this  was  not  sufficient  to  invalidate  invocation  of  the 
self-incrimination  privilege  because  "the  immunity  granted  by 
§  4(f)  is  not  complete.  ...  it  does  not  preclude  any  use  of  the 
information.  .  .  .  either  as  evidence  or  as  an  investigatory  lead. 
...  it  does  not  preclude  the  use  of  the  admission  as  an  investiga- 
tory lead." 

For  the  above  reasons,  the  Court  concluded  that  the  individ- 
ual self-registration  requirement  in  the  statute  "is  inconsistent 
with  protection  of  the  Self-incrimination  Clause"  and  that  the 
Board  orders  that  Albertson  and  Proctor  register  themselves  as 
members  of  the  Communist  Party  "violate  their  Fifth  Amend- 
ment privileges  against  self-incrimination."  The  Court  therefore 
reversed  the  judgment  of  the  Court  of  Appeals  and  set  aside  the 
Board's  orders. 

******* 

Com7nunist  Party,  U.S.A.  v.  United  States  of  America,  384  P-"^^ 
957  (March  3,  1967) 
******* 

Background:  The  Board  order  for  the  Party  to  register 
became  final  on  October  20,  1961,  following  the  Supreme  Court 
decision  in  the  Communist  Party  case.  The  Party  did  not  regis- 
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ter  and  was  tried  and  convicted  for  failing  to  do  so  under  an 
indictment  returned  in  December  1961. 

This  conviction  Avas  reversed  by  the  Court  of  Appeals  on 
December  IT,  1963,  and  remand  to  the  District  Court  with 
instructions  to  grant  a  new  trial  if  the  government  desired  one 
or  to  enter  a  judgment  of  acquittal.  The  remand  was  based  on 
the  determination  that  the  officers  of  the  Party  could  invoke  the 
self-incrimination  privilege  for  themselves  in  refusing  to  regis- 
ter  the  Party  and  conviction  would  therefore  have  to  depend 
upon  proof  of  the  availability  of  some  other  person (s)  to  effect 
the  registration  in  their  stead. 

The  Party  was  tried  and  convicted  a  second  time  mider  an 
indictment  returned  February  25,  1965.  This  decision  was 
handed  down  on  the  Party's  appeal  from  both  convictions. 

The  Decision  : 

The  Court  of  Appeals  based  its  reversal  on  three  points. 

First,  the  Supreme  Court  finding  in  Alhertson  that  the  area 
of  Communist  activities  was  not  "an  essentially  non-criminal 
and  regulatory  area"  but  an  area  so  "permeated  with  criminal 
statutes"  that  "mere  association  with  the  Communist  Party  pre- 
sents sufficient  threat  of  prosecution  to  support  a  claim  of  privi- 
lege." 

Referring  to  one  of  the  criminal  statutes  in  this  area  alluded 
to  by  the  Supreme  Court,  the  Court  of  Appeals  said  that  the 
Supreme  Court's  1961  decision  upholding  the  membership  clause 
of  the  Smith  Act  in  Scales  created  "the  most  ominous  criminal 
implications  for  the  Communist  Party  and  all  those  associated 
in  any  way  with  it." 

Second,  the  Court  determined  that  the  Communist  Party  was 
exempt  from  the  long  held  "doctrine"  that  corporations  and 
associations  cannot  invoke  the  Fifth  Amendment  privilege  in 
refusing  to  produce  records.  Though  this  doctrine  "has  become 
almost  an  article  of  faith",  the  Court  of  Appeals  said  that  the 
Supreme  Court  had  held  that  an  association  could  invoke  the 
privilege  if  its  character  was  such  ,that  it  did  not  represent 
merely  its  members'  common  group  interests  but  rather  their 
purely  private  and  x^ersonal  interests  {United  States  v.  White^ 
322  U.S.  694).  The  Court  of  Appeals  did  not  go  so  far  as  to 
hold  that  the  Communist  Party  was  such  an  organization  but 
pointed  out  that  no  organization,  whatever  its  nature,  "can  act 
other  than  through  human  instrumentalities." 

Finally,  the  Court  referred  to  Party  members'  "First  Amend- 
ment rights  to  associate  together  as  a  political  party."  Because 
the  Party  is  a  political  party,  the  Court  said,  the  First  Amend- 
ment was  involved  in  the  issue  and  "provides  the  distinct  back- 
ground against  which  the  reach  of  the  Fifth  must  be  defined." 
It  added : 

In  the  areas  of  First  Amendment  concern,  such  as  politics 
and  religion  where  the  association  of  people  together  is  of 
the  essence  of  meaningful  observance  and  expression,  we  see 
no  inescapable  necessity  to  limit  the  reach  of  the  Fifth 
Amendment  by  technical  theories  of  artificial  legal  person- 
ality. 
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Therefore,  because  "for  appellant  to  file  a  list  to  its  members 
exposes  every  person  on  that  list  to  a  serious  and  substantial 
'threat  of  prosecution'  "  and  because  the  record  was  devoid  of 
any  evidence  of  the  availability  of  persons  with  the  authority 
and  capacity  to  register  for  the  Party  who  were  willing  to  do 
so,  the  party,  having  invoked  the  privilege,  could  not  Jbe  com- 
pelled to  register  its  members. 

Senior  Circuit  Judge  Prettyman,  in  his  concurring  opinion, 
reached  the  same  conclusion  as  the  majority  but  to  use  liis 
words,  "by  a  slightly  different  course  of  reasoning.'' 

Based  on  the  Supreme  Court  holding  in  AJhertson  that  the 
threat  of  prosecution  under  various  criminal  statutes  gave  rise 
to  Fifth  Amendment  rights  in  Party  members,  he  concluded 
that — 

The  constitutional  protection  is  against  compulsory 
incrimination  of  oneself.  The  means  or  method  of  compul- 
sion are  immaterial  so  long  as  there  is  compulsion.  There- 
fore the  members  cannot  be  compelled  to  incriminate  them- 
selves in  order  to  protect  i\\Q.  Party  against  punishment.  .  .  . 
In  this  consideration  it  makes  no  difference  whether  the 
group  as  such  is  constitutionally  protected  or  not.  The  indi- 
vidual  is   protected   as  an   individual,  no  matter  in   what 

capacity 

I  think  a  person  cannot  be  compelled  to  incriminate  him- 
self, either  directly  by  his  own  action  or  by  a  second-,  third- 
or  fourth-hand  action  through  some  complicated  intermedi- 
ary process. 

I  emphasize  that  no  part  of  my  thought  rests  upon  Fifth 
Amendment  rights  of  the  Party  itself.  I  am  concerned  only 
with  the  Fifth  Amendment  rights  of  the  individual  mem- 
bers or  agents. 
******* 

Boorda-Archuleta-Holley  v.  SACB,  December  12,  1969 

Background:  As  a  result  of  the  Albertson-Proctor  Supreme 
Court  decision  and  the  March  1967  Court  of  Appeals  decision  in 
the  Communist  Party  case,  the  Congress  amended  the  Subver- 
sive Activities  Control  Act  in  the  fall  of  1967  to  eliminate  the 
self-registration  requirement  for  organizations  and  individuals 
and  provide  instead  that  the  Board  would  keep  a  register  of 
organizations  and  individuals  concerning  which  it  made  find- 
ings. These  amendments  became  law  when  signed  by  President 
Johnson  on  January  2, 1968  (P.L.  90-237). 

Subsequently,  on  July  1,  1968,  the  then  Attorney  General  sub- 
mitted seven  membership  cases  to  the  Board.  Following  hear- 
ings at  which  the  Board  found  them  to  be  Communist  Party 
members,  three  respondents  in  these  cases — Simon  Boorda, 
Robert  Archuleta,  and  Wayne  Dallas  Holley — all  appealed  the 
Board  orders   and  their  cases  were  consolidated   for  judicial 
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The  Decision 

The  Court,  in  a  decision  written  by  Chief  Judge  Bazelon  for 
himself  and  Judges  James  Skelly  Wright  and  Carl  McGowan, 
rejected  the  Party's  claim  that  the  Board  had  misconstrued  the 
Act  in  not  permitting,  in  each  membership  hearing,  a  redetermi- 
nation that  the  Communist  Party  was  a  Communist-action  orga- 
nization. 

The  petitioners'  constitutional  claim  against  the  Act,  which 
the  Court  upheld,  was  in  the  Court's  words,  that  the  Act  "is 
invalid  because  it  provides  for  public  disclosure  of  the  fact  of 
their  membership  in  the  Communist  Party  whether  or  not  they 
intend  to  further  any  of  the  Party's  illegal,  as  well  as  its  legal 
and  constitutionally  protected  aims." 

Citing  the  Supreme  Court  decisions  in  Scales^  Nofo^  Rolel^ 
and  several  other  cases  as  its  authority,  the  Court  of  Appeals 
concluded  that  "mere  membership  in  the  Communist  Party  is 
protected  by  the  First  Amendment." 

It  then  quoted  DeJonge  v.  Oregon  to  the  effect  that  if  rights 
are  abused  "legislative  intervention  can  find  constitutional  justi- 
fication only  by  dealing  with  the  abuse.  The  rights  themselves 
must  not  be  curtailed."  Therefore,  since  disclosures  under  Sec- 
tion 13(g)(2)  attach  solely  to  constitutionally  protected  rights 
{i.e.,  to  belong  to  the  Communist  Party),  "the  only  remaining 
question  is  whether  they  operate  to  discourage  or  penalize  the 
exercise  of  those  rights." 

The  Court  answered  this  question  as  follows : 

We  believe  that  they  do.  .  .  .  we  cannot  assume  that  dis- 
closure of  an  individual's  membership  in  the  Communist 
Party  will  not  operate  as  a  substantial  burden  upon  the 
exercise  of  his  right  of  free  association. 

For  this  reason,  "the  disclosure  provisions  of  13(g)  (2)  must 
fall  as  contrary  to  the  First  Amendment." 

The  Court  added  that  it  would  be  led  to  the  same  conclusion 
under  the  balancing  test  enunciated  by  the  Supreme  Court  in 
the  Communist  Party  case,  that  is,  the  weighing  of  the  value  to 
the  public  of  the  registration  of  Party  members  against  the 
impediments  which  the  registration  would  cause  to  "entire  free- 
dom of  individual  action." 

On  this  point,  the  Court  took  the  position  that  Section 
13(g)  (2)  differed  materially  from  Section  7,  the  Party  registra- 
tion provision  upheld  as  constitutional  by  the  Supreme  Court, 
because  asking  the  Party  to  "distinguish  between  those  of  its 
members  who  did  and  who  did  not  share  its  illegal  aims  would 
be  to  ask  the  impossible,"  whereas  because  individual  member 
petitions  are  on  a  case-by-case  basis,  "innocent  members  may 
easily  be  separated  from  guilty  ones"  (by  the  Government). 

Thus,  since  the  Government's  interest  in  disclosure  of  the 
membership  of  innocent  Communists  is  nil  under  the  First 
Amendment,  "the  public  interest  in  exposure  of  the  guilty 
cannot  be  used  to  justify  exposure  of  the  innocent." 


THE  FOLLOWING  INFOKMATION  CONCERNING  THE 
BOARD'S  ACTIVITIES  IS  TAKEN  FROM  ITS  TWENTY- 
SECOND  REPORT 

Proceedings  Under  the  Act 

communist  front  organizations 

^Center  for  Marxist  Education  and  Young  Workers  Liberation 
League 

At  the  conclusion  of  a  Board  hearing  held  in  New  York  City  on 
February  8,  1972,  the  attorney  for  the  Department  of  Justice  stated 
that  the  Board's  acceptance  of  documentary  material  on  that  day 
completed  petitioner's  presentation  of  evidence  relating  to  two  Com- 
munist-front organizations,  the  Center  for  Marxist  Education 
(Docket  No.  128-71)  and  the  Young  Workers  Liberation  League 
(Docket  No.  129-71). 

The  Attorney  General  had  petitioned  the  Board  on  July  14,  1970, 
pursuant  to  section  13(a)  of  the  Act,  for  determinations  that  these 
two  groups  were  Communist- front  organizations.  The  Board  had 
held  a  series  of  hearings  in  response  to  these  petitions  during  the 
1971  fiscal  year. 

On  February  14,  1972,  the  Board  issued  orders  that  evidence  on 
both  sides  in  these  two  cases  would  be  closed  on  February  25,  1972. 

The  order  in  the  case  of  the  Young  Workers  Liberation  League 
provided  that  petitioner  and  respondent  were  to  submit  their  pro- 
posed findings  of  fact  and  conclusions  to  the  Board  by  March  15, 
1972,  and  that,  if  oral  argument  were  requested  by  either  side,  it 
would  be  heard  on  jSIarch  22. 

There  was  no  request  for  oral  argument  in  this  case.  Petitioner 
submitted  his  proposed  findings  and  conclusions  on  March  15. 
Respondent,  failing  to  exercise  its  privilege,  submitted  no  proposed 
findings  or  conclusions. 

In  the  case  of  the  Center  for  Marxist  Education,  the  Board  order 
provided  that  the  parties  would  have  until  April  17,  1972,  to  submit 
their  proposed  findings  and  conclusions  and  that,  if  there  were  any 
requests  for  oral  argument,  they  would  be  heard  on  April  24. 

Petitioner  submitted  his  proposed  findings  and  conclusions  to  the 
Board  on  March  15,  1972.  Respondent  submitted  no  proposed  find- 
ings. 

The  Board  then  undertook  its  study  and  review  of  petitioner's 
proposed  findings  and  conclusions  in  these  two  cases  in  the  light  of 
the  hearing  record  and  began  the  preparation  of  its  reports  and 
orders,  which  had  not  been  completed  at  the  close  of  the  fiscal  year. 
W.  E.  B.  DuBois  Glubs  of  America  {Docket  No.  127-66) 

During  fiscal  year  1972,  one  other  case  was  pending  in  the  Board 
under  the  Comniunist-front  provisions  of  the  act.  This  case  involved 
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the  W.  E.  B.  DuBois  Clubs  of  America  which  had  been  originally 
submitted  to  the  Board  on  March  4, 1966. 

Hearings  in  this  case,  set  by  the  Board  shortly  afterward,  were 
originally  delayed  by  a  suit  brought  against  the  Board  by  the 
DuBois  Clubs  (eventually  resoh  eel  in  the  Board's  favor)  and  related 
court  orders.  They  wei-e  subsequently  delayed  by  unopposed  motions 
of  Attorneys  General. 

On  July  10,  1970,  after  again  ordering  hearings  in  the  case  to 
begin,  the  Board  granted  an  unopposed  motion  of  the  Attorney  Gen- 
eral that  they  be  continued  indefinitely.  This  motion  was  based  on 
the  fact  that  the  DuBois  Clubs  had  announced  on  February  3,  1970, 
that  it  was  going  out  of  existence  and  preliminary  investigation 
indicated  that  it  had  probably  ceased  to  operate  under  that  name. 
Additional  time  was  requested  to  determine  the  facts  of  the  situa- 
tion. 

Other  Front  Cases 

Four  other  cases  involving  the  Communist-front  provisions  of  the 
act  were  being  held  in  the  status  of  indefinite  abeyance  throughout 
the  fiscal  year  1972,  pursuant  to  guidelines  and  specific  instructions 
by  the  U.S.  Court  of  Appeals  for  the  District  of  Columbia  Circuit. 

These  inactive  cases  involved  organizations  which  had  ceased 
activity  prior  to  court  consideration  of  Board  orders  directing  them 
to  register  as  fronts  and,  in  one  case,  prior  to  issuance  of  a  Board 
order. 

The  court  has  given  the  Board  authority  to  reo})en  these  cases  and 
conduct  such  further  proceedings  as  are  appropriate  if  the  organiza- 
tions reactivate.  The  organizations  are : 

Advance  and  Burning  Issues  (Docket  No.  126-63) 

Pursuant  to  a  petition  of  the  Attorney  General,  filed  January  10, 

1963,  evidentiary  hearings  were  held  on  this  organization  during  the 
period  September  30,  19G3,  to  January  14,  1964.  On  September  17, 

1964,  the  hearing  examiner  filed  with  the  Board  a  recommended 
decision  finding  the  organization  a  Connnunist  front.  On  September 
10,  1965,  the  Board  issued  an  order  placing  the  proceeding  in  a 
status  of  indefinite  abeyance.  This  order  was  based  on  precedent 
court  rulings  (see  below-listed  cases)  and  a  motion  of  Michael 
Zagarell,  former  president  of  Advance,  submitted  through  his  attor- 
ney and  unopposed  by  the  Attorney  General,  that  the  organization 
had  been  dissolved  on  March  3, 1965. 

Amencan  Peace  Crusade  {Docket  No.  117-56) 

Evidentiary  hearings  were  held  in  March  and  April  1956,  pur- 
suant to  petition  of  the  Attorney  General  filed  August  1,  1955.  After 
consideration  of  the  recommended  decision  of  the  then  Chairman  of 
the  Board,  who  had  heard  the  case,  the  Board  on  July  26,  1957, 
issued  a  report  finding  the  organization  a  Communist  front  and 
ordered  it  to  register  as  such.  The  Court  of  Appeals  on  June  6,  1963, 
instructed  the  Board  to  hold  the  case  in  a  status  of  indefinite  abey- 
ance because  of  the  dissolution  of  the  organization  in  September 
1955. 
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Colorado  Committee  To  Proteet  Civil  TJherties  (Doeket  No.  120-57) 
Evidentiary  hearings  held  in  July  1957,  pursuant  to  petition  filed 
August  0,  1056.  Board  report  and  order  issued  on  April  15,  1959. 
Court  of  Appeals  on  June  6,  1963,  instructed  the  Board  to  hold  case 
in  indefinite  abeyance  because  of  the  dissolution  of  the  organization 
in  September  1956. 

Labor  Youth  League  (Docket  No.  102-53) 

Evidentiary  hearings  held  November  30,  1953,  to  April  9,  1954,  in 
resi)onse  to  petition  filed  April  22,  1953.  Board  report  finding  the 
group  a  Communist  front  and  order  to  register  issued  February  15, 
1955,  while  group  was  still  active.  After  the  Board  found,  in  a 
report  on  remand  dated  June  20,  1962,  that  the  organization  had 
been  dormant  for  over  5  years,  the  Court  of  Appeals  on  April  25, 
1963,  in  the  first  decision  of  this  type,  instructed  the  Board  to  hold 
the  case  in  indefinite  abeyance.  Ruling  on  an  appeal  by  the  Labor 
Youth  League,  the  court  refused  to  vacate  or  set  aside  the  Board 
order.  At  the  same  time,  however,  it  held  that,  because  the  grou]j  did 
not  then  exist,  the  Board's  registration  order  should  not  be  final- 
ized : 

if  the  group  dissolves,  the  purposes  of  the  act,  and  more,  are 
accomplished  *  *  *  the  elimination  of  Communist  fronts  acliieves 
the  purpose  of  the  statute,  and  so  dissolution  is  in  the  public 
interest. 

Executive  Order  11605 

On  July  2,  1971.  the  President  signed  Executive  Order  11605, 
amending  Executive  Order  10450  which  was  issued  by  President 
Eisenhower  in  1953  to  establish  loyalty-security  criteria  for  Federal 
employees.  Executive  Order  11605  involved  the  Board  in  the  Federal 
personnel  loyalty-security  program  by  giving  it  full  factfinding 
authority  in  relation  to  the  Attorney  General's  list,  which  is  one  of 
the  criteria  used  in  determining  an  employee's  or  applicant's  fitness 
for  Federal  service. 

Technically,  Executive  Order  11605*s  impact  on  Executive  Order 
10450  was  small,  affecting  only  two  of  the  1953  order's  15  sections. 
Yet  the  changes  it  made  in  the  security  program  were  significant. 

CHANGES  EFFECTED 

I.  It  amended  section  8  by  the  addition  of  the  qualifying  word, 
"laiowing,"  in  the  clause  concerning  membership,  affiliation  or  asso- 
ciation with  groups  on  the  Attorne}^  General's  list.  In  doing  so  it 
afforded  greater  protection  to  persons  affected  by  the  security  pro- 
gram. 

II.  It  replaced  section  12  in  its  entirety,  thereby  bringing  about 
the  followins:  three  major  changes  relating  to  the  compilation  of  the 
list: 

A.  It  takes  away  from  the  Attorney  General  the  absolute  author- 
ity he  has  held  under  all  previous  orders  to  place  groups  on  the  list. 
It  provides  instead  that,  upon  petition  of  the  Attorney  General,  the 
SACB  will  hold  hearings  to  determine  whether  an  organization  falls 
into  one  of  the  categories  of  groups  described  in  the  order  (totalitar- 
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ian,  fascist,  communist,  etc.).  Only  if  the  Board  so  finds,  can  tlie 
Attorney  General  add  a  group  to  the  list.  This  provision,  by  inter- 
posing hearings  and  findings  of  fact  by  an  independent,  quasi-judi- 
cial agency  between  the  Attorney  General  and  the  formal  designa- 
tion of  any  group,  provides  greater  protection  against  possible 
unjustified  listing  of  any  organization. 

B.  The  Order  gives  the  Board  authority,  again  on  petition  of  the 
Attorney  General,  to  determine  that  organizations  presently  on  the 
list  no  longer  exist  and  also,  on  petition  of  any  organization  on  the 
list  or  the  Attorney  General,  to  determine  that  a  group  on  the  list 
does  not  currently  meet  the  standards  for  designation. 

C.  The  types  of  organizations  encompassed  by  the  order  are  more 
precisely  defined.  Earlier  Executive  orders  had  defined  organizations 
to  be  placed  on  the  list  by  merely  one  word — "fascist,"  "communist," 
etc.  (see  p.  13). 

(1)  Executive  Order  11605  provides,  for  example,  that  the  Board 
may  determine  an  organization  to  be  "fascist"  only  if  it  finds  that 
the  organization — 

engages  in  activities  which  seek  by  unlawful  means  the  estab- 
lishment of  a  system  of  government  in  the  United  States  which 
is  characterized  by  rigid  one-party  dictatorship,  forcible  sup- 
pression of  the  opposition,  ownership  of  the  means  of  produc- 
tion under  centralized  governmental  control  and  which  fosters 
racism. 

(2)  Similarly,  it  provides  that  the  Board  can  determine  that  an 
organization  is  "communist"  only  if  it — 

engages  in  activities  which  seek  by  unlawful  means  the  estab- 
lishment of  a  government  in  the  United  States  which  is  based 
upon  the  revolutionary  principles  of  Marxism-Leninism,  which 
interprets  history  as  a  relentless  class  war  aimed  at  the  destruc- 
tion of  the  existing  society  and  the  establishment  of  the  dicta- 
torship of  the  proletariat,  the  government  ownership  of  the 
means  of  production  and  distribution  of  property,  and  the 
establishment  of  a  single  authoritarian  party. 
Executive  Order  11605  also  directed  the  Board  to  issue  appropri- 
ate regulations  to  implement  the  order's  provisions. 

History  of  laios  and  executive  orders  affecting  ^personnel  secuAty 

'programs 

In  1939  Congress  passed  the  Hatch  Act,  this  country's  first  statute 

relating  to  the  loyalty  of  Federal  employees.  Section  9 A  of  this  law, 

as  amended  in  1955,  bars  from  Federal  employment  any  person  who — 

(1)  advocates  the  overthrow  of  our  constitutional  form  of 
government ; 

(2)  is  a  member  of  an  organization  that  he  knows  advocates 
the  overthrow  of  our  constitutional  form  of  government ; 

Two  years  later.  Congress  barred  the  use  of  appropriated  funds  to 
pay  any  person  advocating,  or  belonging  to  a  group  advocating,  vio- 
lent overthrow  of  the  Government,  made  it  a  felony  for  such  persons 
to  accept  pay  from  appropriated  funds,  and  appropriated  money  for 
the  Department  of  Justice  to  investigate  complaints  of  disloyalty  on 
the  part  of  Government  employees  and  report  its  findings  to  Con- 
gress and  the  heads  of  the  departments  and  agencies  concerned. 
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To  assist  in  this  imdertakino:,  Attorney  General  Francis  Biddle 
advised  in  lO-tl  that  membership  in  the  Communist  Party,  the  Ger- 
man-American Bund  and  seven  other  organizations  woukl  constitute 
questionable  loyalty  within  the  intent  of  Congress.  By  April  19-1:2, 
he  had  so  designated  47  organizations.  The  Interdepartmental  Com- 
mittee on  Employee  Investigations,  created  in  February  1943  by 
Executive  Order  9300  of  President  Franklin  D.  Eoosevelt,  distrib- 
uted a  list  of  these  groups  to  all  departments  and  agencies.  This  was 
the  beginning  of  what  is  generally  referred  to  today  as  the  Attorney 
General's  list. 

In  1946,  President  Truman  appointed  a  Temporary  Commission 
on  Employee  Loyalty  to  study  and  recommend  standards  and  proce- 
dures for  investigation  and  disqualification  or  removal  of  disloyal  or 
subversive  persons.  Based  on  its  report  and  recommendations,  he 
issued  Executive  Order  9835  on  March  21,  1947.  This  order  formally 
established  the  first  Government- wide  employee  loyalty  program  and 
made  the  Attornej^  General's  list  an  integral  part  of  it.  The  order 
prescribed  investigation  of  all  Government  employees  and  applicants 
for  employment  and  their  dismissal  or  rejection  whenever  "reasona- 
ble grounds  exist  for  belief  that  the  person  involved  is  disloyal  to 
the  Government  of  the  United  States."* 

President  Truman's  1947  Loyalty  Order,  as  it  was  called,  made 
agency  heads  responsible  for  the  loyalty  of  their  employees.  It 
directed  that  loyalty  boards  be  established  in  each  agency  and  that 
the  Civil  Service  Commission's  Loyalty  Review  Board,  created  by 
the  order — 

shall  currently  be  furnished  by  the  Department  of  Justice  the 
name   of   each   foreign   or   domestic   organization,    association, 
movement,  group  or  combination  of  persons  which  the  Attorney 
General,  after  appropriate  investigation  and  determination,  des- 
ignates as  totalitarian,  fascist,  communist  or  subversive,  or  as 
having  adopted  a  policy  of  advocating  or  approving  the  com- 
mission of  acts  of  force  or  violence  to  deny  others  their  rights 
under  the  Constitution  of  the  United  States,  or  as  seeking  to 
alter  the  form  of  government  of  the  United  States  by  unconsti- 
tutional means. 
The  order  also  provided  that  the  Loyalty  Review  Board  would 
distribute  a  list  of  all  such  groups  designated  by  the  Attorney  Gen- 
eral   to    all    departments    and    agencies    and    that,    in    determining 
whether  applicants  or  employees  should  be  denied  or  removed  from 
employment,  the  heads  of  departments  and  agencies  should  consider 
among  other  matters : 

Membership  in,  affiliation  with  or  sympathetic  association  with 

any   foreign  or  domestic  organization,   association,  movement, 

group  or  combination  of  persons,  designated  by  the  Attorney 

General  (pursuant  to  the  above-quoted  paragraph). 

The  order  did  not  direct  that  persons  affiliated  in  any  way  with  an 

organization  on  the  Attorney  General's  list  be  automatically  barred 

from  Federal  employment.  It  directed  only  that  such  affiliation,  as 


*Tliis  standard  was  chanced  in   1950  to  the  existence  of  "reasonable  doubt  as  to  the 
loyalty  of  the  person  involved." 


Avell  as  other  factors,  be  weighed  in  analyzing  an  employee's  or 
applicant's  loyalty  to  the  United  States. 

On  April  27,  1063,  President  Eisenhower,  based  on  a  recommenda- 
tion of  the  Interdepartmental  Committee  on  Internal  Security  of  the 
National  Security  Council,  issued  Executive  Order  10450  which 
superseded  Executive  Order  9835.  The  major  change  effected  by  this 
order  was  the  broadening  of  standards  used  in  determining  fitness 
for  Government  service  to  include  security  as  well  as  loyalty  crite- 
ria. Executive  Order  10450  provided  for  the  continuation  of  the 
Attorney  General's  list.  It  was  maintained  in  effect  by  Presidents 
Kennedy  and  Johnson — and  also  by  President  Nixon — until 
amended  by  Pi-esident  Nixon  on  Julv  2,  1971,  by  Executive  Order 
11605. 

The  signing  of  Executive  Order  11605  by  President  Nixon  m  July 
1971  was  thus  one  of  a  series  of  steps  taken  over  a  period  of  30 
years  to  establish  and  improve  upon  Federal  employee  loyalty-secu- 
rity procedures  that  had  been  initiated  by  the  Congress  and  admin- 
istered and  supported  by  the  last  six  'Presidents  of  the  United 
States. 
SACB  executive  order  rules  of  procedure 

Pursuant  to  section  2(j)  of  Executive  Order  11605,  the  Board 
adopted  regulations  governing  its  proceedings  under  the  order. 
These  were  published  in  the  Federal  Register  of  September  10,  1971, 
volume  36,  No.  176,  pages  18280-18281. 

The  regulations  were  designed  to  guarantee  a  full  and  fair  hear- 
ing, with  all  elements  of  due  process,  to  both  parties  in  all  Executii^e 
order  proceedings.  They  provided  that  determinations  made  by  the 
Board  would  be  based  on  sworn  testimony  and  documentary  evi- 
dence received  in  open  public  hearings,  that  a  complete  stenographic 
transcript  of  all  hearings  would  be  maintained  by  the  Board,  and 
that  each  party  to  any  proceeding  would  have  the  right  to  be  repre- 
sented by  counsel,  to  offer  oral  or  documentary  evidence,  submit 
rebuttal  evidence  and  cross-examine  opposition  witnesses  (see  App. 
C). 
Legislative  action 

On  July  7,  1971,  the  Department  of  Justice  sent  to  the  Congress  a 
draft  bill  to  amend  the  Subversive  Activities  Control  Act  of  1950 
which  the  Attorney  General,  in  a  covering  letter,  described  as  "a 
necessary  complement''  to  Executive  Order  11605.  The  Attorney 
General-s  letter  stated  that  the  order  had  been  issued  "in  order  to 
update  the  list  of  organizations  which  had  been  designated  by  the 
Attorney  General"  and  that  the  enactment  of  the  proposed  legisla- 
tion would  ])ro\ide  "a  sounder  basis"  for  updating  the  list.  It  also 
jiointed  out  that  the  "last  consolidated  list  of  such  organizations  was 
issued  on  November  1,  1955,  and  many  of  the  organizations  listed 
thereon  are  currently  defunct." 

The  draft,  bill  contained  three  provisions : 

(1)  It  changed  the  name  of  the  Subversive  Activities  Control 
Board  to  the  "Federnl  Internal  Security  Board,"  a  title  appropriate 
to  both  its  longstanding  statutory  functions  and  its  new^  authority 
under  the  Executive  order. 
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It  made  applicable  to  Board  proceedings  under  the  order : 

(2)  Sections  of  the  Subversive  Activities  Control  Act  conferring 
subpena  and  contempt  power  on  the  Board,  and 

(3)  Sections  of  the  act  providing  due  process  guarantees  to  jjar- 
ties  concerned  and  granting  affected  organizations  the  right  to 
appeal  a  Board  determination  to  the  U.S.  Court  of  Appeals  for  tlio 
District  of  Columbia  Circuit. 

The  draft  proposal  was  introduced  in  the  House  on  August  8, 
1971,  as  H.R.  9669,  and  referred  to  the  Committee  on  Internal  Secu- 
rity. 

The  House  committee,  which  had  been  conducting  hearings  on  the 
administration  of  the  Subversive  Activities  Control  Act  and  the 
Federal  personnel  loyalty-security  program  since  September  23, 
1970,  received  testimony  on  H.E.  9669  prior  to  concluding  these 
hearings  on  March  16,  1972.  The  Board,  in  response  to  a  committee 
request  for  its  views,  submitted  a  statement  supporting  the  measure. 
On  May  9,  1972,  the  committee  reported  the  bill  favorably  with  an 
amendment  granting  the  President  general  authority  to  delegate  to 
the  Board  the  function  of  conducting  hearings  and  making  findings 
about  the  character  of  organizations  "to  be  designated  in  further- 
ance of  programs  established  to  ascertain  the  suitability  of  individu- 
als on  loyalty  and  security  grounds  for  admission  to  or  retention  in 
the  civil  service  in  the  executive  branch." 

Following  the  signing  of  Executive  Order  11605,  it  was  claimed 
by  some  that,  in  conferring  on  the  Board  the  additional  authority 
contained  in  the  order,  the  President  had  exceeded  his  constitutional 
power  and  usurped  the  legislative  authority  of  Congress. 

The  House  committee  i-eport  on  H.R.  9669  stated  that  the  purpose 
of  its  above-mentioned  amendment  was  to  "resolve  any  controversy 
as  to  the  propriety  of  the  delegation  and  it  does  so  by  expressly 
authorizing  the  President  to  delegate  the  additional  function  to  the 
Board." 

The  report  pointed  out  that  the  Attorney  General's  list  "was  one 
of  the  principal  points  of  focus"  in  the  committee's  lengthy  inx-esti- 
gation  and  hearings  on  the  act  and  the  security  program  in  which 
representati^  es  of  over  25  cabinet  departments  and  major  independ- 
ent agencies  had  testified.  Summarizing  the  testimony  of  these  wit- 
nesses the  report  stated : 

with  a  few  exceptions,  all  of  the  departments  and  agencies  of 
whom  inquiry  had  l)een  made  have  supported  the  concept  of  the 
Attorney  General's  list,  and  regard  it  as  helpful  in  the  execution 
of  the  loyalty-security  programs  maintained  by  them  .  .  .  vir- 
tually all  deplore  the  fact  that  there  has  been  a  failure  in  main- 
taining current  designations,  and  for  that  reason  found  it  unsat- 
isfactory. Indeed,  no  designation  has  been  made  since  October 
20,  1955,  and  of  the  approximately  283  organizations  now  listed, 
all  are  defunct  with  the  exception  of  13,  and  three  of  the  13 
have  shown  very  little  activity  in  the  past  few  years.  On  the 
other  hand,  the  evidence  indicates  that  there  are  probably  more 
than  100  front  (and  action)  groups  currently  operating  within 
the  United  States."  .  .  .  "several  agencies  have  made  clear  they 
have  neither  the  expertise  nor  the  facilities  for  independently 
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proving  the  character  of  organizations,  and  have  urged  that  the 
determination  of  such  questions  be  centralized."   (H.  Kep.  No. 
92-1056,  92d  Cong.,  2d  sess.,  pp.  15, 16) . 
The  committee  itself  concluded  that — 

the  maintenance  of  a  current  and  reasonably  comprehensive 
Attorney  General's  list  of  subversive  organizations  is  indispen- 
sable to  "the  efficient  operation  of  the  Federal  Civilian  Employee 
Loyalty  and  Security  Program  and 

the  failure  to  maintain  a  current  Attorney  General's  list  has 
been  but  one  of  several  weaknesses  in  the  maintenance  of  the 

loyalty-security  program (Ibid.,  pp.  15, 17.) 

On  'May  30,   19^72,  the  House  passed  H.K.   9669  by   a  vote  of 
226-105. 
Senate  action 

The  Administration-proposed  bill  was  introduced  in  the  Senate  on 
July  15,  1971,  as  S.  2294  and  referred  to  the  Subcommittee  on  Inter- 
nal" Security  of  the  vSenate  Judiciary  Committee.  On  June  29,  1972, 
the  subcommittee  held  hearings  on  the  House-passed  version  of  the 
bill  (H.R.  9669).  In  response  to  a  request  of  the  subcommittee  for 
the  Board's  views  on  the  bill,  the  Chairman  testified  in  support  of 
the  measure.  No  action  followed  the  hearings. 

S.  2466  and  S.  Res.  163  were  introduced  in  the  Senate  on  August 
8,  1971.  The  bill  S.  24^66  would  make  it  unlawful  for  any  employee 
of  the  Department  of  Justice  or  the  Subversive  Activities  Control 
Board  to  carry  out,  or  attempt  to  carry  out,  any  of  the  duties,  func- 
tions, or  powers  enumerated  in  Executive  Order  11605. 

S.  Res.  163  was  a  resolution  stating  Senate  disapproval  of  Execu- 
tive Order  11605  as  an  attempt  to  usurp  the  legislative  power  con- 
ferred on  Congress  by  the  Constitution,  as  an  infringement  of  the 
First  Amendment  rights  of  all  Americans,  and  called  on  the  President 
to  revoke  the  order  or  amend  it  to  conform  with  article  I,  section  1, 
and  the  first  amendment  to  the  Constitution. 

The  measures  were  referred  to  the  Senate  Judiciary  Committee. 
Hearings  on  them  were  held  on  October  5  and  7,  1971,  by  that  Com- 
mittee's" Subcommittee  on  Separation  of  Powers.  The  Chairman  of 
the  Board,  in  response  to  a  subcommittee  request,  testified  in  the 
hearings,  opposing  the  measures.  On  October  28,  1971,  the  subcom- 
mittee reported  S.  2466  and  S.  Res.  163  to  the  Senate  Judiciary 
Committee  which  took  no  action  on  them. 

Litigation  concerning  Executive  Order  11605 

On  September  1,  1971,  the  American  Civil  Liberties  Union,  acting 
on  behalf  of  nine  organizations,  filed  a  class  action  suit  in  the  Fed- 
eral District  Court  in  Washington,  D.C.,  against  the  Attornev  Gen- 
eral and  SACB  (Civil  No.  1776-71).  The  Wt  claimed  that  Execu- 
tive Order  11605  violated  Article  I  and  the  First,  Fourth.  Fifth,  Sixth, 
Eighth,  and  Ninth  Amendments  to  the  Constitution.  It  asked  the 
court  to  hold  that  section  2  of  Executive  Order  11605  unconstitu- 
tional in  its  entirety,  to  enjoin  the  Attorney  General  and  the  Board 
from  proceeding  under  the  order  and  the  Attorney  General  from 
maintaining   a    list   of    subversive    organizations    under   Executive 
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Orders  11605,  10450,  and  9835.  It  also  sought  any  other  relief  the 
court  might  deem  appropriate  and  necessary. 

The  nine  organizations  for  which  the  ACLU  filed  the  suit  were : 

Communist  Party,  U.S.A. 

Young  Workers  Liberation  League 

Center  for  Marxist  Education 

Socialist  Workers  Party 

Young  Socialist  Alliance 

American  Servicemen's  Union 

Industrial  Workers  of  the  World 

National  Peace  Action  Coalition 

People's  Coalition  for  Peace  and  Justice 
The  suit  pointed  out  that  three  of  these  organizations,  the  Com- 
munist Party,  Socialist  Workers  Party,  and  Industrial  Workers  of 
the  World,  were  on  the  Attorney  General's  list. 

The  suit  was  dismissed  on  January  10,  1972,  by  Judge  Gerhard  A. 
Gesell  of  the  District  Court.  His  memorandum  and  order  stated  that 
the  court  had  rejected  the  complainants'  class  action  pleading  as 
'•purely  atmospheric  and  insubstantial"  and  had  considered  the  suit 
in  the  light  of  the  plaintiff's  separate  individual  claims. 

He  ruled  that,  inasmuch  as  no  action  had  been  taken  against  any 
of  the  nine  complainants  under  the  order,  their  suit  was  premature 
and  the  issues  were  not  presently  ripe  for  determination  because  ''no 
factual  context  for  decision  is  available"  and  the  court  should  not 
consider  claims  that  are  "abstract,  speculative  and  of  no  pressing 
immediacy." 

The  complainants  have  appealed  the  decision. 


PROCEEDINGS  UNDER  EXECUTIVE  ORDER  11605 

The  Attorney  General,  pursuant  to  section  12 (i)  of  Executive  Order 
10450,  as  amended  by  Executive  Order  11605,  submitted  groups  of  pe- 
titions to  the  Board  as  follows  during  the  fiscal  year: 

Petitions 

October  1,  1971 25  March  7,  1972 25 

November  9,  1971 29  March  30,  1972..  _  33 

December  14,  1971 28  June  1,  1972..  _  32 

February  4,  1972 29 

These  201  petitions  sought  Board  determinations  that  organizations 
presently  on  the  Attorney  General's  list  had  ceased  to  exist. 

At  the  close  of  the  fiscal  year  the  Board  had  completed  hearings 
and  filed  with  the  Attorney  General  reports  on  136  of  these  petitions".* 
Following  is  a  list  of  the  names  of  organizations  w^hich  were  the  subject 
of  these  petitions,  together  with  the  docket  numbers  and,  when  appro- 
priate, the  dates  on  which  the  Board  found  the  organizations  had 
ceased  to  exist. 

Docket  No.      Name  Ceased  Existence 

E72-001       Abraham  Lincoln  Brisiafic October  1938. 

E72-002      Abraham  Linct)hi  ScIkioI,  Chicago,  111.  (a.k.a.:     August  1948. 
Chicago  Workers  School). 

E72-003       Action  Committee  to  Free  Spain  Now November  1946. 

E72-004      Alabama    People's    Educational    Association     Pre-1945. 
(see  Communist  Political  Association). 

E72-005       American  Association  for  Reconstruction  in     February  1948. 
Yugoslavia,  Inc. 

E72-006      American  Branch  of  the  Federation  of  Greek     April  1960. 
Maritime  Unions. 

E72-007      American  Christian  Nationalist  Party 1939. 

E72-008      American  Committee  for  European  Workers'     October  1950. 
Rehef  (a.k.a.:  American  Council  for  Euro- 
pean Workers'  Relief). 

E72-009  American  Committee  for  the  Settlement  of  March  1951. 
Jews  in  Birobidjan,  Inc.  (a.k.a.:  The  Ameri- 
can Committee  for  the  Settlement  of 
German  Jewish  Refugees  in  the  USSR; 
AMBIJAN  Committee  for  Emergency  Aid 
to  the  Soviet  Union;  AMBIJAN  Commit- 
tee). 

E72-010       American  Committee  to  Survey  Labor  Con-     October  1952. 
ditions  in  Europe. 

E72-011       American  Council  for  a  Democratic   Greece,     December  1949. 
formerly   known    as   the    Greek    American 
Council ;    Greek   American    Committee   for 
National  Unity. 

E72-012      American  Jewish  Labor  Council June  1951. 


*Hearings  on  the  remaining  65  and  another  group  of  32  filed  on  July  17,  1972,  were  completed  and  reports 
submitted  to  the  Attorney  General  by  Oct.  13, 1972.  On  Oct  17, 1972,  tlie  Attorney  General  filed  an  additional 
group  of  24  petitions  with  the  Board.  The  appropriation  statute  for  the  Department  of  Justice  and  the  Board 
for  the  fiscal  year  1973  bars  both  agencies  from  using  appropriated  funds  to  implement  Executive  Order  11605. 
The  statute  became  effective  on  Oct.  25,  1972.  The  Board  has  therefore  taken  no  action  on  the  petitions  re- 
ceived on  Oct.  17. 
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Docket  No.      Name 


Ceased  Existence 


E72-013 


E72-014 
E72-01.^ 
E72-016 


E 72-0 17 


E72-018 
E72-019 
E72-020 
E72-021 


E72-022 


E72-023 
E72-024 


E72-025 


E72-026 
E72-027 


E72-02S 
E72-029 
E72-030 
E72-031 


E72-032 
E72-033 
E72-034 
E72-035 
E72-036 
E72-037 

E72-03S 

E72-039 
E72-040 
E72-041 
E72-042 

E72-043 

E72-044 

E72-045 
E72-046 
E72-047 


American  League  Against  War  and  Fascism     1939. 

(a.k.a. :   American   League  for  Peace  and 

DemocracjO . 
American  League  for  Peace  and  Democracy...   February  1940. 

American  National  Labor  Party 1939. 

American  Nationalist  Party  (a.k.a. :  American     1939. 

National  Socialist  League;  American   Na- 
tional  Labor  Party;  Freunde   Des   Neuen 

Deutschland) . 
American  National  Socialist  League   (a.k.a.:     1939. 

American  National  vSocialist  Party;  Ameri- 
can National  Labor  Party.) 

American  National  Socialist  Party 1939. 

American  Patriots,  Inc 1 939. 

American  Peace  Crusade September  1955. 

American  Peace  Mobilization  (a.k.a.:  Ameri-     February  1942. 

can      People's       Mobilization;      American 

League  Against  War  and  Fascism ;  American 

League  for  Peace  and  Democracy) . 
American    Poles    for    Peace    (a.k.a.:    Polish     September  1953. 

American    Committee   for   Peace;    Current 

Events  Forum). 

American  Polish  Labor  Council 1 947. 

American    Polish    League    (a.k.a.:    American     November  1960. 

Friends  of  Polish  Unity;  Polish- American 

League;  American  Pohsh  Cultural  Group; 

Polonia  Club;  American  Polish  Club). 
American  Rescue  Ship  Mission  (a  project  of     February  1941. 

the   United   American   Spanish   Aid   Com- 
mittee). 

American  Committee  for  Spanish  Freedom September  1947. 

American    Committee   for    Yugoslav    Relief,     January  1949. 

Inc.  (a.k.a. :  War  Relief  Fund  of  Americans 

of  South  Slavic  Descent). 

American  Council  on  Soviet  Relations January  1945. 

American  Croatian  Congress May  1949. 

American-Russian  Fraternal  Society ^ 1954. 

American     Russian     Institute,     New     York     September  1950. 

(a.k.a.:  American     Russian     Institute    for 

Cultural  Relations  With  the  Soviet  Union) . 

American  Russian  Institute,  Philadelphia 1947. 

American  Slav  Congress November  1951. 

American  Women  for  Peace January  1954. 

American  Youth  Congress January  1942. 

American  Youth  for  Democracy May  1949. 

Association    of    German    Nationals    (Reichs-     September  1939. 

deutsche  Vereinigung) . 
Ausland-Organization  der  NSDAP,  Overseas     December  1941. 

Branch  of  Nazi  Party. 

Baltimore  Forum January  1953. 

Benjamin  Davis  Freedom  Committee May  1955. 

Black  Dragon  Society  (a.k.a.:  Kokurjai  Kai)-_  December  1941. 
Boston  School  for  Marxist  Studies,   Boston,     September  1949. 

Mass. 
Bridges-Robertson-Schmidt  Defense  Commit-     August  1953. 

tee. 
Bulgarian  American  People's  League  of  the     May  1951. 

United  States  of  America. 

California  Emergency  Defense  Committee March  1957. 

California  Labor  School,  Inc August  1957. 

Carpatho-Russian  People's  Society 1954. 
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;t  No.      Name  Ceased  Existence 

-048      Central    Council    of    American    Women    of     September  1949. 

Croatian  Descent  (a.k.a. :  Central  Council 

of    American    Croatian    Women;    National 

Council  of  Croatian  Women). 
-049      Central  Japanese  Association  (Beikoku  Chuo     December  1941, 

Nipponjin  Kai). 
-050      Central    Japanese    Association    of    Southern     December  1941. 

California. 
-051       Central  Organization  of  the  German- American     1942. 

National  Alliance  (Deutsche-Amerikanische 

Einheitsfront) . 

Cervantes  Fraternal  Society 1954. 

China  Welfare  Appeal,  Inc June  1954. 

Chopin  Cultural  Center November  1967- 

Citizens  Committee  for  Harry  Bridges  (a.k.a, :     1942. 

Citizens    Victory     Committee    for    Harry 

Bridges). 
Citizens  Committee  of  the  Upper  West  Side     February  1947. 

(New  York  City). 

Citizens  Committee  To  Free  Earl  Browder May  1942. 

Citizens  Emergency  Defense  Conference August  1954. 

Citizens  Protective  League 1942. 

Civil     Liberties    Sponsoring     Committee    of     November  1950. 

Pittsburgh. 
Civil  Rights  Congress  and  Its  Affiliated  Orga-     January  1956. 

nizations,  including:  (Veterans  Against  Dis- 
crimination of  Civil  Rights  Congress  of  New 

York). 

Civil  Rights  Congress  for  Texas 1951. 

Columbians    (a.k.a.:   The   Columbians,    Inc.;     June  1947. 

Columbians  Workers  Movement,  formerly 

known  as  The  Citizens  Forum). 
Comite  Coordinador  Pro  RepubHca  Espanola     June  1949. 

(a.k.a.  Coordinating  Committee  for  Spanish 

Republic) . 

Comite  Pro  Derechos  Civiles June  1955. 

Committee   for   a    Democratic    Far    Eastern     August  1952, 

Policv. 
Committee  for   Constitutional  and   Political     July  1952. 

Freedom. 

Committee  for  Nationalist  Action 1948. 

Committee  for  Peace  and  Brotherhood  Festi-     August  1951. 

val  in  Philadelphia. 
Committee  for  World  Youth  Friendship  and     August  1951. 

Cultural  Exchange. 
Committee  for  the  Defense  of  the  Pittsburgh     November  1953. 

Six. 

Committee  for  the  Negro  in  the  Arts May  1954. 

Committee  for  the  Protection  of  the  Bill  of     May  1952. 

Rights. 
Committee    to     Abohsh     Discrimination    in     1948, 

Maryland   (a.k.a.:   Provisional   Committee 

To  Abolish  Discrimination  in  the  State  of 

Maryland;     Maryland     Congress     Against 

Discrimination;     Congress     Against     Dis- 
crimination). 

Committee  To  Aid  the  Fighting  South 1947. 

Committee  To  Defend  Marie  Richardson 1954. 

Committee  To  Defend  the  Rights  and  Free-     1954. 

dom  of  Pittsburgh's  Political  Prisoners. 
Committee    To    TJphold    the    Bill   of    Rights     July  1953. 

(a.k.a.:   Committee  To   Defeat  the  Smith 

Act). 
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Docket  No.      Name  Ceased  Existence 

Commonwealth  College,  Mena,  Ark January  1941. 

Congress  Against  Discrimination 1948. 

Congress  of  American  Revolutionary  Writers. .   1935. 

Congress  of  American  Women October  1950. 

Congress  of  the  Unemployed May  1954. 

Connecticut  Committee  To  Aid  Victims  of  the     March  1954. 

Smith  Act  (a.k.a. :  Connecticut  Committee 

for  Amnesty;  Connecticut  Committee  To 

Aid  Smith  Act  Victims). 

Connecticut  State  Youth  Conference 1948. 

Council  for  Jobs,  Relief  and  Housing  (a.k.a.:     July  1952. 

Council  for  Jobs  and  Relief;   Council  for 

the  Unemployed). 

Council  for  Pan-American  Democracy January  5,  1948. 

Council  of   Greek  Americans   (a.k.a.:    Greek     October  11,  1956. 

American  Council). 

Council  on  African  Affairs June  17,  1955. 

Croatian  Benevolent  Fraternity 1954. 

Dai    Nippon    Butoku    Kai    (Military   Virtue     December  7,  1941.. 

Society  of  Japan  or  Military  Art  Society  of 

Japan)  (a.k.a. :  North  American  Dai  Nippon 

Butoku    Kai;   Southern    California    Kendo 

Association;  Hokubei  Butoku  Kai). 

Daily  Worker  Press  Club April  1948. 

Daniels  Defense  Committee May  1955. 

Dennis  Defense  Committee 1948. 

Detroit  Youth  Assembly January  1942. 

East  Bay  Peace  Committee September  18,  1951. 

Elsinore' Progressive  League   (a.k.a.:  Hilltop     1957. 

Community  Center) . 
-098      Emergency  Conference  to  Save  Spanish  Refu-     April  14,  1940. 

gees  (founding  body  of  the  North  American 

Spanish  Aid  Committee.) 

Everybody's  Committee  To  Outlaw  War October  13,  1955. 

Families  of  the  Baltimore  Smith  Act  Victims..  September  1955.. 

FamiUes  of  the  Smith  Act  Victims February  1959. 

Federation  of  Italian  War  Veterans  in  the  USA,     1940. 

Inc.   (Associazione  Nazionale  Combattehti 

Italiani,     Federazione     degli     Stati     Uniti 

d' America). 

Finnish-American  Mutual  Aid  Society 1954. 

Florida  Press  Educational  League October  21,  1943, 

Frederick  Douglass  Educational  Center February  1953. 

Freedom  Stage,  Inc July  1954. 

Friends  of  the  New  Germany  (Freunde  des     December  1941. 

Neuen     Deutschlands)     (a.k.a.:     German- 
American  Bund  (Amerikadeutscher  Volks- 

bund)). 

Friends  of  the  Soviet  Union 1939. 

Garibaldi  American  Fraternal  Society 1954. 

George  Washington  Carver  School,  New  York     1948. 

City  (a.k.a.:  Carver  School). 
-Ill       German-American   Bund    (Amerikadeutscher     December  1941. 

Volksbund). 

-112      German-American  Republican  League 1942. 

-113      German-American  Vocational  League  (Deut-     1943. 

sche-Amerikanische  Berufsgemeinschaf t) . 

-114      GuardianClub 1954. 

-115      Hawaii  Civil  Liberties  Committee October  1950. 
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Docket  No.      Name 


Ceased  Existence 


E72-116 


E72-117 
E72-118 
E72-119 

E72-120 

E72-121 
E72-122 
E72-123 
E72-124 
E72-125 
E72-126 
E72-127 
E72-128 
E72-129 
E72-130 

E72-131 

E72-132 

E72-133 

E72-134 
E72-135 
E72-136 
E72-137 

E72-138 
E72-139 

E72-140 

E72-141 


E72-142 


E72-143 

E72-144 
E72-145 
E72-146 
E72-147 
E72-148 


E72-149 
E72-150 


E72-151 

E72-152 


E72-153 


Heimusha     Kai      (a.k.a.:     Nokubei     Heieki     August  1941. 

Gimusha    Kai,    Zaibel    Nihonjin,    Heiyaku 

Gimusha   Kai,   and   Zaibei  Heimusha   Kai 

(Japanese   Residing  in  American  Military 

Conscripts  Association)). 

Hellenic-American  Brotherhood 1954. 

Hinode  Kai  (Imperial  Japanese  reservists) December  1941. 

Hinomaru  Kai  (Rising  Sun  Flag  Society — a     October  1941. 

group  of  Japanese  war  veterans) . 
Hokubei  Zaigo  Shoke  Dan  (North  American     December  1941. 

Reserve  Officers  Association). 
Hollywood  Writers  Mobihzation  for  DefenRe__   October  1,  1945. 
Hungarian-American  Council  for  Democracy.,   August  1947. 

Hungarian  Brotherhood 1954. 

Idaho  Pension  Union September  24,  1961. 

Independent  Party  (Seattle,  Wash.) November  1950. 

Independent  People's  Party November  1950. 

International  Labor  Defense April  1946. 

International  Workers  Order August  31,  1954. 

Japanese  Association  of  America December  1941. 

Japanese   Overseas    Central   Society    (Kaigai     December  1941. 

Dobo  Chuo  Kai) . 
Japanese  Overseas  Conventi(m,  Tokyo,  Japan,     December  1941. 

1940. 
Japanese    Protective    Association    (recruitmg     December  1941. 

organization). 
Jefferson  School  of  Social  Science,  New  York     December  1956. 

City. 

Jewish  People's  Committee September  1945. 

Jewish  People's  Fraternal  Order 1954. 

Jikyoku  linkai  (The  Committee  for  the  Crisis) .    1940. 
Harlem  Trade  Union  Council  (a.k.a. :  Greater 

New  York  Negro  Labor  Council). 

Joint  Anti-Fascist  Refugee  Committee 

Joint   Council  of  Progressive  Italian-Ameri- 
cans, Inc. 
Joseph  Weydemeyer  School  of  Social  Science, 

St.  Louis,  Missouri. 
Kibei  Seinen  Kai  (association  of  U.S.  Citizens 

of  Japanese  ancestry  who  have  returned  to 

America  after  studying  in  Japan) . 
Kyflfhaeuser    also     known    as     Kyffhaeuser 

League  (Kyffhaeuser  Bund),    Kyffhaeuser 

Flelowship  (Kyffhaueser  Kameradschaft) . 
Kyffhaeuser  War  Relief  (Kyffhaeuser  Krieg- 

shilf  swerk) . 

Labor  Council  for  Negro  Rights 

Labor  Youth  League 

League  for  Common  Sense 

League  of  American  Writers 

Lictor  Society  (Itahan  Black  Shirts)   (a.k.a.: 

Littorio  Library;  Library  of  the  Lictor  As- 
sociation). 

Macedonian- American  People's  League 

Maritime    Labor    Committee    to    Defend    Al 

Lannon. 
Maryland  Congress  Against  Discrimination — 
Massachusetts    Committee   for   the    Bill    of 

Rights. 
Massachusetts  Minute  Women  for  Peace  (not 

connected  with  the  Minute  Women  of  the 

U.S.A.,  Inc.). 
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Docket  No.      Name  Ceased  Existence 

E72-154      Maurice  Braverman  Defense  Committee 

E72-155      Michigan  Civil  Rights  Federation 

E72-156      Michigan  Council  for  Peace 

E72-157       Michigan  School  of  Social  Science 

E72-15S      Nanka  Teikoku  Gunyudao  (Imperial  Military 
Friends  Group  or  Southern  California  War 
Veterans). 
E72-159      National  Association  of  Mexican  Americans 
(a.k.a. :  Asociacion  Nacional  Mexico-Amer- 
icana). 
E72-160      National  Blue  Star  Mothers  of  America  (not 
to  be  confused  with  the  Blue  Star  Mothers 
of  America  organized  in  February  1942). 
E72-161       National  Committee  for  the  Defense  of  Polit- 
ical Prisoners  (a.k.a.:  National  Committee 
for  People's  Rights). 
E72-162      National    Committee   To    Win   Amnesty   for 
Smith  Act  Victims. 

E72-163      National  Committee  To  Win  the  Peace 

E72-164      National  Conference  on  American  Policy  in 

China  and  the  Far  East. 
E72-165      National  Council  of  Americans  of  Croatian 
Descent   (a.k.a.:  Union  of  American  Cro- 
atians). 
E72-166      National      Federation      for      Constitutional 
Liberties. 

E72-167      National  Labor  Conference  for  Peace 

E72-168      National  Negro  Congress 

E72-169  Washington  Committee  for  Democratic  Ac- 
tion. 

E72-170      Mario  Morgantini  Circle 

E72-171       National  Committee  for  Freedom  of  the  Pre.ss. 

E72-172      National  Negro  Labor  Council 

E72-173      Nationalist  Action  League 

E72-174      Negro  Labor  Victory  Committee 

E72-175      New  Committee  for  Pubhcations 

E 72- 176      Nichibei    Kogyo    Kaisha    (The    Great    Fujii 

Theatre). 
E72-177      North  American  Committee  To  Aid  Spanish 
Democracy  (a.k.a.:  Spanish  Refugee  Relief 
Campaign) . 

E72-178      North  American  Spanish  Aid  Committee 

E72-179      North  Philadelphia  Forum 

E72-180    •  Northwest  Japanese  Association 

E72-181       Ohio  School  of  Social  Sciences 

E72-182  Oklahoma  Committee  To  Defend  Political 
Prisoners. 

E72-183      Oklahoma  League  for  Political  Education 

E72-184  Pacific  Northwest  Labor  School,  Seattle, 
Wash,  (formerly  known  as  the  Seattle  Labor 
School,  Seattle;  Wash.). 

E72-18.>      Palo  Alto  Peace  Club 

E72-186      Peace  Information  Center 

E72-187  Peace  Movement  of  Ethiopia  (a.k.a.:  Ethio- 
pian Peace  Movement). 

E72-188      People's  Drama,  Inc 

E72-189      People's  Educational  and  Press  Association 

of  Texas. 
E72-190  People's  Educational  Association  (incorpo- 
rated under  name  Los  Angeles  Educational 
Association,  Inc.)  (a.k.a.:  People's  Educa- 
tional Center,  People's  University,  People's 
School). 
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Docket  No.  Name  Ceased  Existence 

E72-191  People's  Institute  of  Applied  Religion 

E72-192  People's  Programs  (Seattle,  Wash.) 

E72-193  People's  Radio  Foundation,  Inc 

E72-194  People's  Rights  Party 

E72-195  Philadelphia    Labor    Committee    for    Negro 

Rights. 

E72-196  Philadelphia  School  of  Social  Science  and  Art. 

E72-197  Photo  League  (New  York  City) 

E72-198  Pittsburgh  Arts  Club 

E72-199  Political  Prisoners'  Welfare  Committee 

E72-200  Polonia  Society  of  the  IWO 

E72-201  Seattle  Labor  School,  Seattle,  Wash 


Part  VII 
FEDERAL  LOYALTY  AND  SECURITY  OATHS 

President  of  the  United  States 

Citation. — Constitution  of  the  United  States,  Article  II,  section  1, 
clause  8 : 

Oath  required — form. — Before  he  enters  on  the  execution  of  his 
office,  he  shall  take  the  following  oath  or  affirmation : 

I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of 
President  of  the  United  States,  and  will  to  the  Itest  of  my  ability,  preserve, 
protect  and  defend  the  Constitution  of  the  United  States. 

Senators,  Representatives,  Members  of  State 
Legislature,  and  Others 

Citation. — Constitution  of  the  United  States,  Article  VI,  clause  3 : 

Oath  required. — The  Senators  and  Representatives  before  men- 
tioned, and  the  members  of  the  several  State  Legislatures,  and  all 
executive  and  judicial  officers,  both  of  the  United'States  and  of  the 
several  States,  shall  be  bound  by  oath  or  affirmation,  to  support  the 
Constitution ;  but  no  religious  test  shall  ever  be  required  as  a  quali- 
fication to  ajiy  office  or  public  trust  under  the  United  States. 

Citation.— R.^.  §  28 ;  2  U.S.C.  21 : 

Oath  required  of  Senators. — The  oath  of  office  shall  be  adminis- 
tered by  the  President  of  the  Senate  to  each  Senator  who  shall  be 
elected,  previous  to  his  taking  his  seat. 

Citation.— R.S.  §  29, 2  U.S.C.  22 : 

Oath  of  President  of  Senate. — When  a  President  of  the  Senate 
has  not  taken  the  oath  of  office,  it  shall  be  administered  to  him  by 
any  Member  of  the  Senate. 

Citation.— 'K.^.  §  30,  as  amended  by  Act  of  February  18,  1948  (62 
Stat.  20,  c.  53);  2  U.S.C.  25: 

Oath  required  of  Speaker,  Members,  and  Delegates,  House  of  Rep- 
resentatives.— At  the  first  session  of  ^Congress  after  every  general 
election  of  Representatives,  the  oath  of  office  shall  be  administered 
by  any  Member  of  the  House  of  Representatives  to  the  Speaker ;  and 
by  the  Speaker  to  all  the  Members  and  Delegates  present,  and  to 
the  Clerk,  previous  to  entering  on  any  other  business;  and  to  the 
Members  and  Delegates  who  afterward  appear,  previous  to  their 
taking  their  seats. 

The  Clerk  of  the  House  of  Representatives  of  the  Eightieth  and 
each  succeeding  Congress  shall  cause  the  oath  of  office  to  be  printed, 
furnishing  two  copies  to  each  Member  and  Delegate  who  has  taken 
the  oath  of  office  in  accordance  with  law.  which  shall  be  subscribed 
in  person  by  the  Member  or  Delegate,  who  shall  thereupon  deliver 
them  to  the  Clerk,  one  to  be  filed  in  the  records  of  the  House  of 

(877) 
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lvoi)rosontativos,  and  the  other  to  be  recorded  in  the  Journal  of  the 
Honse  and  in  the  Conuressional  Eecord:  and  sueli  sii^nied  co})ies,  or 
certilied  copies  thereof,  or  of  either  of  such  records  thereof,  shall  be 
admissible  in  evidence  in  any  court  of  the  United  States,  and  shall 
be  heUl  conclusive  proof  of  the  fact  that  the  signer  duly  took  the 
oath  of  office  in  accordance  with  law. 

JNIembers  and  Delegates  of  the  House  of  Eepresentatives  of  the 
Eiglitieth  Congress  may  subscribe  and  deliver  the  two  signed  copies 
of  die  printed  oath  of  office  at  their  convenience,  at  any  time  before 
tlie  expiration  of  tlie  Eiglitieth  Congress. 

Fonii  of  oath. — I,  A  H,  do  solenmly  swear  (or  affirm)  that  I  will 
support  the  Constitution  of  the  United  States  (Act  of  June  1,  1789; 
1  Stat.i2n). 

1,  A  B,  do  solenndy  swear  (or  affirm)  that  I  will  support  and 
defend  the  Constitution  of  the  United  States  against  all  enemies, 
foreign  and  domestic;  that  T  will  bear  true  faith  and  allegiance  to 
the  same;  that  I  take  this  obligation  freely,  without  any  mental  res- 
ervation or  purpose  of  evasion;  and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office  on  which  I  am  about  to  enter:  So 
help  me  God.  (Act  of  July  11,  1868;  15  Stat.  85,  5  U.S.C.  3331). 

Members  of  State  Legislatures  and  State  Officers 

C}fat'ion.—Act  of  July  30,  1947  (61  Stat.  643,  c.  389)  ;  4  U.S.C. 
101: 

Oath  rr (/tared — form. — K\ery  member  of  a  State  legislature,  and 
every  executive  and  judicial  officer  of  a  State,  shall,  before  he  pro- 
ceeds to  execute  the  duties  of  his  office,  take  an  oath  in  the  following 
foim,  to  wit:  "I,  A  B,  do  solemnly  swear  that  I  will  support  the 
Constitution  of  the  United  States.'' 

Executive  Departments  and  All  Federal  Offices 

Citation. — R.S.  §  1757,  as  last  amended  bv  Act  of  September  6, 
1960  (80  Stat,  412, 424)  ;  5  U.S.C.  3331 : 

Oath  required — fonn. — The  oath  to  be  taken  by  any  person  elected 
or  appointed  to  any  office  of  honor  or  proht  either  in  the  civil,  mili- 
tary, or  naval  service,  except  President  of  the  United  States  shall  be 
as  follows : 

I.  A  B.  do  solomnly  swoar  (or  affirm)  that  I  will  support  and  d(>fend  the 
(■onsfitutioii  of  the  I'nited  States  a.cainst  all  enomies,  foreijiu  and  domestic: 
that.  I  will  bear  true  faith  and  allegiance  to  the  same:  that  I  take  this  obliga- 
tion freely,  without  any  mental  reservation  or  purpose  of  evasion ;  and  that  I 
will  well  and  faithfully  discharge  the  duties  of  the  office  on  which  I  am  about  to 
enter.  t?o  help  me  Ciod. 
This  section  does  not  affect  other  oaths  required  by  law. 

Cmtody  of  oath. — The  oath  of  office  taken  by  any  individual 
under  section  3331  of  this  Title  shall  be  delivered  by  him  to,  and 
preserved  by  the  House  of  Congress,  agencv,  or  court  to  which  the 
office  pertaii'is.  ( R.S.  1759,  5  U.S.C.  2906 ) . 

Federal  Eimployees — Affidavit  Required  by  Public  Law 
330,  S4tii  Congress  (Hatch  Act  Affidavit) 

Citation.— Xct  of  August  9,  1955  (69  Stat.  625,  c.  690)  as  amended 
bv  Act  of  September  6,  1966  (80  Stat.  524) ;  5  U.S.C.  3333,  7311;  18 
U.S.C.  1918: 
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Affjdarif  rcqu'nrd. — An  individual  may  not  accept  or  hold  a  posi- 
tion in  the  GoxeinnuMit  of  the  United  States  or  the  government  of 
the  District  of  Columbia  if  he — 

(1)  advocates  the  overthrow  of  our  constitutional  form  of 
government : 

(2)  is  a  member  of  an  organization  that  he  knows  advocates 
the  overthrow  of  our  constitutional  form  of  government ; 

(3)  particii)ates  in  a  strike,  or  asserts  the  right  to  strike 
against  the  (Toveinment  of  the  United  States  or  the  government 
of  the  District  of  Columbia ;  or 

(4)  is  a  member  of  an  organization  of  employees  of  the  (xov- 
ernment  of  the  United  States  or  of  individuals  employed  by  the 
govermnent  of  the  District  of  (\)lumbia  that  he  knows  asseits 
the  right  to  strike  against  the  Government  of  the  United  States 
or  the  government  of  the  District  of  (\^lumbia. 

Sec.  2.  A-ffidarif. —  (a)  Except  as  provided  by  subsection  (b)  of 
this  section,  an  individual  wlio  accepts  oflice  or  employment  in  the 
Government  of  the  United  States  or  in  the  government  of  the  Dis- 
trict of  Columbia  shall  execute  an  allidavit  within  (')()  days  after 
accepting  tlie  oflice  or  employment  that  his  acceptance  and  holding 
of  the  oflice  or  employment  does  not  or  will  not  violate  section  7;U1 
of  this  title.  The  aflidavit  is  jirima  facie  evidence  that  the  acceptance 
and  holding  of  office  or  emi^loyment  by  the  affiant  does  not  or  will 
not  violate  section  THll  of  this  title. 

(b)  An  affidavit  is  not  required  from  an  individual  em))]oyod  by 
the  Government  of  the  United  States  or  the  govermnent  of  the  Dis- 
trict of  Columbia  for  less  than  GO  days  for  sudden  emergency  work 
involving  the  loss  of  human  life  or  the  destruction  of  property.  This 
subsection  does  not  relieve  an  individual  from  liability  for  violation 
of  section  T-'U  1  of  this  title. 

Sec.  3.  AVboever  violates  the  provision  of  section  1?A\  of  title  5 
that  an  individual  may  not  accept  or  hold  a  position  in  the  Govern- 
ment of  the  United  States  or  the  government  of  the  District  of 
Columbia  if  he — 

(1)  advocates  the  overthrow  of  our  constitutional  form  of 
government ; 

(2)  is  a  member  of  an  organ.ization  that  he  knows  advocates 
the  overthrow  of  our  constitutional  form  of  government; 

(3)  participates  in  a  strike,  or  asserts  the  right  to  strike, 
against  the  Govei-nment  of  the  United  States  or  the  government 
of  the  Disti-ict  of  Columbia ;  or 

(4)  is  a  member  of  an  organization  of  employees  of  the  Gov- 
ernment of  the  TTnited  States  or  of  individuals  employed  by  the 
government  of  the  District  of  Columbia  that  he  knows  asserts 
the  right  to  strike  against  the  Government  of  the  United  States 
or  the  government  of  the  District  of  Columbia ; 

shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than  one 
year  and  a  day,  or  both. 

Form  of  affidavif. — The  Civil  Service  Commission  has  issued  vStand- 
ard  Form  61,  revised  in  June  1957,  which  incorporates  this  affidavit. 
A  copy  of  Form  Gl  follows: 
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STANDARD   FORM   61 

REVISED    SEPTEMBER    1970 
U.S.   CIVIL   SERVICE  COMMISSION 


0MB  APPROVAL  NO.  50-R0118 


APPOINTMENT  AFFIDAVITS 


IPotition  to  which  appointed) 


(Date  of  appointment) 


{Department  or  agency) 


(Bureau  or  riivish 


I  Place  of  employment) 


.  do  solemnlv  swear  (or  affirm)  that- 


A.  OATH  OF  OFFICE 

J  will  support  and  defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of  evasion ;  and  that  I  will  well  and  faithfully  discharge 
the  duties  of  the  office  on  which  I  am  about  to  enter.  So  help  me  God. 

B.  AFFIDAVIT  AS  TO  STRIKING  AGAINST  THE  FEDERAL  GOVERNMENT 

I  am  not  participating  in  any  strike  against  the  Government  of  the  United  States  or  any  agency 
thereof,  and  I  will  not  so  participate  while  an  employee  of  tlie  Government  of  the  T^nited  States  or 
any  agency  thereof. 

C  AFFIDAVIT  AS  TO  PURCHASE  AND  SALE  OF  OFFICE 

I  have  not,  nor  has  anyone  acting  in  my  behalf,  given,  transferred,  promised  or  paid  any  con 
sideration  for  or  in  expectation  or  hope  of  receiving  assistance  in  securing  this  appointment. 


(Signature  of  appointee) 


Subscribed  and  sworn  ■  or  affirmed)  before  me  this     day  of 


A.D.  19 


(Signature  of  officer) 


Commission  expires 


NOTE.— Tftc  oath  of  office  must  he  aiimi 
in  the  oath  and  the  noril  "sxrrar' 
to  affirm,  rather  than  swear  to  li 
elects  to  affirm  the  affidavits. 


trrril  h)i  a  person  specified 
hi  rrrcr  it  appears  ah 
affidavits:  only  these 


5  U.fi.C.  .ions.  The  u-nrds  "Sn  help  me  Ood" 

Id  l)e  siriel-rn  nut  when  the  appointee  elects 

ds  may  be  stricken  and  only  lehen  the  appointee 
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DECURATION  OF  APPOINTEE: 


INSTRUCTIONS  TO  APPOINTEE  —Answer  all  questions.  Your 
^jgcord  in  determming  your  present  (itness  for  Federal  er 
^B  grounds  for  dismissal  after  appointment  or  conversio 

iployment.  A  false  sta 

idered  together  with  other  information  in  your 
ement  or  dishonest  answer  to  any  question  may 

1.  !m  IU„-F„„-M,^JI,\ 

2.  BIRTH  DATE 

3.  PLACE    OF   Bimn    (O/j  ,.d   SIM   o,  al,   mJ  lm,t. 

4    PRESENT  ADDRESS  iSlttil  anJ  numHr.  „lj.  Slit  dnd  ZIP  Cnje  1 

5    (Al  IN  CASE  OF  EMERGENCY.  PLEASE  NOTIFY                                (B)  REUTIONSHIP           (C)  STREET  AND  NUMBER.  CITY,  STATE.  ANO  ZIP  CODE                 1  (0)  IIlfPHOIIE  NO. 

S    «    DOES  IHE  UNITED  STATES  GOVERNMENT  EMPLOY.  IN  A  CIVILIAN  CAPACITY. 

ANY    REUTIVE  Of  YOURS  (EITHER  BY  BLOOD  OR  MARRIAGE)  WTH  WHOM  YOU  LIVE  OR  HAVE 

NAME 

l^lT/^^Ti,, 

RELATIONSHIP 

mrs 

(2)  ?,r'ir"s£.!"zip  i!U'!"  "rKSTrf 

' 

^ 

*    "oRSlipiO*'MEN"^'L:SEl'    D°NO  ""  '"*""'*°^'-   ""^  ^'^'^   '"  *'"5*"  ™ 

6A.  ABOVE.  WHO  WORKS  FOR  THE  DEPARTMENT  OR  AGENCY  THAT  IS  CONSIDERING  YOU 

ANSWER  BY  PLACING  "X  ■  If4  PROPER  COLUMN 

rES 

NO 

ANSWER  BY  PLACING  ■X"  IN  PROPtR  COLUI^N 

YES 

NO 

•     ARE  YOU  A  CITIZEN  Cf    THE    UNITED  STATES  OF  AMERICA?  II      No." 

12     SINCE  THE  DATE  ON  YOUR  QUAUnCA'IONS  STATEMENT  (o,  equ,. 
A     BEEN  FIRED  FROM  EMPLOYMENT  FOR  ANY  REASON' 
'■    mnNo'tDro  f  IRTT'ou^FiR'^ANY^KoS'  '""    ™'"'    ^"''^""" 
C     BEEN    DISCHARGED    FROM    THE    ARMED    SERVICES    UNDER    OTHER 

THAN     HONORABLE    CONDITIONS'    (You    m»    ooi.t    .n,    ,«!,    d„. 

=^..i.  ch.njri  t„  hor.or.bl.  b,  .  D.«h«g.  R^.r,  a^,i  „  ..mil.r 

//    V,.-  .,.,-r.  ,„   .1,    fl.    <,.  C  „    ■>•<..■•   V-'  d,u,l,  ,»  l„m    N. 

— 

'  «cTpa°l'iVy^;*^  °'  """"''  °' ""  ""'■  """°"'-  """"■ 

l^m^fi^i'ii  ■  y  f:."  git,  4,ijdi  ifillim  14. 

— 

'|:=¥°s= 

'°  i'^^s^ffirFErTrirp'riE'!! 

i»  ."h.Is  L«■^^^''li;'id^^^°Jtrt"r.7T«"'^■t  clliTonnd'.l'i  )TX 

"     tSTI  EMPLOY"E"Nf"'''^°"''  "   '"^   """"■  ™'"'"'"'  »"°"'^ 

8     IF  VOU  FILED  SUCH  A  WAIVER.  HAS  IT  BEEN  CANCELED? 
D    IF  YOU  MADE  SUCH  AN  ELECTION  HAS  II  BEEN  CANCELED? 

"  'All  T^l^l^"  "  """"^ """' """"' """' '" '"' "'" 

"/aj'T,    '"   ■^"'-    '■'   '*'■■■''    '"   '""■    '■"    ■'"'■  -"   '" 

"fA"JiJ?"Ei?M''lN^T^g!ro'R'rC=CE"pT,Nrilv?L^^E'^5,C^?'i?i=oir«Ers". 

'ir's.z'w:  '"''"■" '"'  ■''"" "' '"' '"'"" '"'  "'*  •''*"" 

14.  SPACE  FOR  DETAILED  ANSWERS  TO  OTHER  QUESTIONS  (/nj. 


ITEM  NO. 

ITEM  NO. 

-■■- 



CERXlflCATION. — I  certify  that  all  of  the  answers  to  the  questions  above  are  t 
^^  belief  and  are  made  in  good  faith. 

SigSBffre  of  appointee 

APPOINTING  OFFICER. — Enter  date  of  appointment  or  conversion: 

(This  form  is  to  be  completed  before  entrance  on  duty  under  the  appointment  or 

61-303 


,  complete,  and  correct  to  the  best  of  i 
Date  of  signature 


J.S.  Civil  Sen/jc«  Commission 
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Postal  Service 

Cifaflon.—R.S.  §§  391,  392,  as  amended  by  Act  of  August  12,  1970 
(84  Stat.  719)  ;  39  U.S.C.  1011 : 

Oath  required — form. — Before  entering  upon  their  duties  and 
before  receiving  any  salary,  all  officers  and  employees  of  the  Postal 
Service  shall  taSe  and  subscribe  the  following  oath  or  affirmation : 

I,  ,  do  solemnly  swear   (or  affirm)   that  I  will  support  aii<l 

defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign  and 
domestic ;  that  I  will  bear  true  faith  and  allegiance  to  the  same ;  that  I  take 
this  obligation  freely,  without  any  mental  reservation  or  purpose  of  evasion ; 
and  that  I  will  well  and  faithfully  discharge  the  duties  of  the  office  on  which 
I  am  about  to  enter. 

A  i^erson  authorized  to  administer  oaths  by  the  laws  of  the  United 
States,  including  section  2903  of  title  5,  or  of  a  State  or  territory,  or 
an  officer,  civil  or  military,  holding  a  commission  under  the  United 
States,  or  any  officer  or  employee  of  the  Postal  Service  designated 
by  the  Board  may  administer  and  certify  the  oath  or  affirmation. 

Justices  and  Judges 

CHatwn^koX,  of  June  25,  1948  (62  Stat.  907,  c.  646)  ;  28  U.S.C. 
§  453: 

Oath  required — form. — Each  justice  or  judge  of  the  United  States 
shall  take  the  following  oath  or  affirmation  before  performing  the 
duties  of  his  office : 

I, ,  do  solemnly  swear  (or  affirm)  that  I  will  administer  justice 

without  respect  to  persons,  and  do  equal  right  to  tlie  poor  and  to  tlie  rich,  and 
that  I  will  faithfully  and  impartially  discharge  and  perform  all  the  duties  in- 
cumbent upon  me  as  according  to  the  best  of  my  abilities  and 

understanding,  agreeably  to  the  Constitution  and  laws  of  the  United  States.  So 
help  me  Cod. 

Attorney  Upon  Admission  to  the  Supreme  Court  Practice 

Citation. — Rules  of  the  Supreme  Court  of  the  United  States,  Rule 
5(4):  28  U.S.C.  Appendix : 

Oath  required — for^n. — 1.  Each  applicant  shall  take  or  subscribe 
the  following  oath  or  affirmation,  viz. : 

I,  ,   do  solemnly  swear    (or  affirm)    that  as  an  attorney  and 

as  a  counsellor  of  this  court  I  will  conduct  myself  uprightly,  and  according  to 
law,  and  that  I  will  support  the  Constitution  of  the  United  States. 

National  Science  Foundation  Scholarship  or  Fellowship 

Citation.— Act  of  May  10,  1950  (64  Stat.  156  §  16(d),  as  amended 
bv  Act  of  April  5,  1952  (66  Stat.  43  c.  159)),  and  as  renumbered  by 
Act  of  July  11, 1958  (72  Stat.  353  §  2)  :  42  U.S.C.  §  1874(d)  : 

(d)  (1)  No  part  of  any  funds  appropriated  or  otherwise  made 
available  for  expenditure  by  the  Foundation  under  authority  of  this 
chapter  shall  be  used  to  make  payments  under  any  scholarship  or 
fellowship  awarded  to  any  individual  under  section  1869  of  this 
title,  unless  such  individual — 

(A)  has  taken  and  subscribed  to  an  oath  or  affirmation  in  the 
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following  form:  "I  do  solemnly  swear  (or  affirm)  that  I  bear 
true  faith  and  allegiance  to  the  United  States  of  America  and 
will  support  and  defend  the  Constitution  and  laws  of  the 
United  States  against  all  its  enemies,  foreign  and  domestic"; 
and 

(B)  has  provided  the  Foundation  (in  the  case  of  applications 
made  on  or  after  October  1,  1962)  with  a  full  statement  regard- 
ing any  crimes  of  which  he  has  ever  been  convicted  (other  than 
crimes  committed  before  attaining  sixteen  years  of  age  and 
minor  traffic  violations  for  which  a  fine  of  $25  or  less  was 
imposed)  and  regarding  any  criminal  charges  punishable  by 
confinement  of  thirty  days  or  more  which  may  be  pending 
against  him  at  the  time  of  his  application  for  such  scholarship 
or  fellowship. 

The  provisions  of  section  1001  of  Title  18,  shall  be  applicable 
with  respect  to  the  oath  or  affirmation  and  statement  herein 
required. 

(2)  (A)  When  any  Communist  organization,  as  defined  in 
section  782(5)  of  Title  50,  is  registered  or  there  is  in  effect  a 
final  order  of  the  Subversive  Activities  Control  Board  requiring 
such  organization  to  register,  it  shall  be  unlawful  for  any 
member  of  such  organization  with  knowledge  or  notice  that 
such  organization  is  so  registered  or  that  such  order  has  become 
final  (i)  to  make  application  for  any  scholarship  or  fellowship 
which  is  to  be  awarded  from  funds  part  or  all  of  which  are 
approjjriated  or  otherwise  made  available  for  expenditure  under 
the  authority  of  section  1869  of  this  title,  or  (ii)  to  use  or 
attempt  to  use  any  such  award. 

(B)  Whoever  violates  subparagraph  (A)  of  this  paragraph 
shall  be  fined  not  more  than  $10,000,  or  imprisoned  not  more 
than  five  years,  or  both. 

Government  Officials  of  the  Virgin  Islands 

Citation..— Kdt  of  July  22, 1954  (68  Stat.  509  c.  558  §  29)  ;  48  U.S.C. 
1543 : 

Oath  required — foivn. — All  officials  of  the  government  of  the 
Virgin  Islands  shall  be  citizens  of  the  United  States.  Every  member 
of  the  Legislature  of  the  Virgin  Islands  and  all  officers  and  employ- 
ees of  the  government  of  the  Virgin  Islands  shall  before  entering 
upon  the  duties  of  their  respective  offices,  or,  in  the  case  of  persons 
in  the  employ  of  the  government  of  the  Virgin  Islands  on  the  eifec- 
tive  date  of  this  Act,  then  within  sixty  days  of  the  effective  date 
thereof,  make  a  written  statement  in  the  following  form : 

I,  ,  do  solemnly  swear   (or  affirm)   that  I  will  support, 

obey,  and  defend  the  Constitution  and  laws  of  the  United  States  applicable  to 
the  Virgin  Islands  and  the  laws  of  the  Virgin  Islands,  and  that  I  will  discharge 
the  duties  of with  fidelity. 

And  I  do  further  swear  (or  affirm)  that  I  do  not  advocate,  nor  am  I  know- 
ingly a  member  of  any  organization  that  advocates,  the  overthrow  of  the  Gov- 
ernment of  the  United  States  or  of  the  Virgin  Islands  by  force  or  violence  or 
other  unconstitutional  means,  or  seeking  by  force  or  violence  to  deny  other 
persons  their  rights  under  the  Constitution  and  laws  of  the  United  States  ap- 
plicable  to   the   Virgin   Islands   or   the   laws   of  the   Virgin   Islands. 
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And  I  do  further  swear  (or  affirm)  that  I  will  not  so  advocate  nor  will  I 
knowingly  become  a  member  of  such  organization  during  the  period  that  I  am 
an  employee  of  the  Virgin  Islands. 

Civil  Defense  Officers  and  Employees 

Citation.— Kct  of  January  12,  1951  (64  Stat.  1255  c.  1228 
§  403(b),  as  amended  by  Act  of  March  5,  1952  (66  Stat.  13  c.  78, 
§  1(b)  );50App.,U.S.C.  2255(b): 

Oath  required — form. —  (b)  Each  Federal  employee  of  the  Admin- 
istration, except  the  subjects  of  the  United  Kingdom  and  the 
Dominion  of  Canada  specified  in  section  401(b)  of  this  Act  [50  App, 
U.S.C.A.  §  2253(b)]  shall  execute  the  loyalty  oath  or  appointment 
affidavits  prescribed  by  the  Civil  Service  Commission.  Each  person 
other  than  a  Federal  employee  who  is  appointed  to  serve  in  a  State 
or  local  organization  for  civil  defense  shall  before  entering  upon  his 
duties,  take  an  oath  in  writing  before  a  ])erson  authorized  to  admin- 
ister oaths,  which  oath  shall  be  substantially  as  follows : 

I,  ,  do  solemnly  swear    (or  affirm)    that  I  will  support 

and  defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign 
and  domestic :  that  I  will  bear  true  faith  and  allegiance  to  the  same ;  that  I 
take  this  obligation  freely,  without  any  mental  reservation  or  purpose  of  eva- 
sion ;  and  that  I  will  well  and  faithfully  discharge  the  duties  upon  which  I  am 
about  to  enter. 

And  I  do  further  swear  (or  affirm)  that  I  do  not  advocate,  nor  am  I  a 
member  or  an  affiliate  of  any  organization,  group,  or  combination  of  i>ersons 
that  advocates  the  overthrow  of  the  Government  of  the  United  States  by  force 
or  violence;  and  that  during  such  time  as  I  am  a  member  of  the  (name  of 
civil  defense  organization),  I  will  not  advocate  nor  become  a  member  or  an 
affiliate  of  any  organization,  group,  or  combination  of  i>ersons  that  advocates  the 
overthrow   of   the   Government   of   the    United    States   by   force   or  violence. 

After  appointment  and  qualification  of  office,  the  director  of  civil 
defense  of  any  State,  and  any  subordinate  civil  defense  officer  within 
such  State  designated  by  the  director  in  writing,  shall  be  qualified  to 
administer  any  such  oath  within  such  State  under  such  regulations 
as  the  director  shall  prescribe.  Any  person  who  shall  be  found  guilty 
of  having  falsely  taken  such  oath  shall  be  punished  as  provided  in 
section  1621  of  Title  18  [of  the  United  States  Code]. 

National  Defense  Education  Act  or  1958 

Citation.— Act  of  September  2,  1958  (72  Stat.  1602  §  1001(f))  as 
last  amended  by  Act  of  April  13,  1970  (84  Stat.  173)  ;  20  U.S.C. 
581(f): 

Oath  required — form. —  (f)  (1)  No  part  of  any  funds  appropri- 
ated or  otherwise  made  available  for  expenditure  under  the  author- 
ity of  this  Act  shall  be  used  to  make  payments  or  loans  to  any  indi- 
vidual (other  than  a  permanent  resident  of  the  Trust  Territory  of 
the  Pacific  Islands)  unless  such  individual  has  taken  and  subscribed 
to  an  oath  or  affirmation  in  the  following  form :  "I  do  solemnly 
swear  (or  affirm)  that  I  bear  true  faith  and  allegiance  to  the  United 
States  of  America  and  will  support  and  defend  the  Constitution  and 
laws  of  the  United  States  against  all  its  enemies,  foreign  and  domes- 
tic." 

(2)   No  fellowship  or  stipend  shall  be  awarded  to  any  individual 
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under  the  provisions  of  sections  461  to  465  or  sections  511  to  513  of 
this  title  unless  such  individual  has  provided  the  Commissioner  (in 
the  case  of  applications  made  on  or  after  October  1,  1962)  with  a 
full  statement  regarding  any  crimes  of  ^A'hich  he  has  ever  been  con- 
victed (other  than  crimes  committed  before  attaining  sixteen  years 
of  age  and  minor  traffic  violations  for  which  a  fine  of  $25  or  less 
was  imposed)  and  regarding  any  criminal  charges  punishable  by 
confinement  of  thirty  days  or  more  which  may  be  pending  against 
him  at  the  time  of  his  application  for  such  fellowship  or  stipend. 

(3)  The  provisions  of  section  1001  of  Title  18  shall  be  applicable 
with  respect  to  the  oath  or  affirmation  required  under  paragraph  (1) 
of  this  subsection  and  to  the  statement  required  under  paragraph 

(2)- 

(4)  (A)  When  any  Communist  organization,  as  defined  in  section 
782(5)  of  Title  50,  is  registered  or  there  is  in  effect  a  final  order  of 
the  Subversive  Activities  Control  Board  requiring  such  organization 
to  register,  it  shall  be  unlawful  for  any  member  of  such  organization 
with  knowledge  or  notice  that  such  organization  is  so  registered  or 
that  such  order  has  become  final  (i)  to  make  application  for  any 
payment  or  loan  which  is  to  be  made  from  funds  part  or  all  of 
which  are  appropriated  or  otherwise  made  available  for  expenditure 
under  the  authority  of  this  Act,  or  (ii)  to  use  or  attempt  to  use  any 
such  payment  or  loan. 

(B)  Whoever  violates  subparagraph  (A)  of  this  paragraph  shall 
be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

Cadets  on  Admission  to  the  Academy 

Citation.— Kct  of  August  10,  1956  (70A  Stat.  242) ;  10  U.S.C. 
4346(d): 

Oath  required — /orm. —  (d)  To  be  admitted  to  the  Academy,  an 
appointee  must  take  and  subscribe  to  the  following  oath — 

I,  ,  do  solemnly  swear  that  I  will  support  the  Constitu- 
tion of  the  United  States,  and  bear  true  allegiance  to  the  National  Government ; 
that  I  will  maintain  and  defend  the  sovereignty  of  the  United  States,  paramount 
to  any  and  all  allegiance,  sovereignty,  or  fealty  I  may  owe  to  any  State  or 
county  whatsoever ;  and  that  I  will  at  all  times  obey  the  legal  orders  of  my 
superior  officers,  and  the  Uniform  Code  of  Military  Justice. 

If  a  candidate  for  admission  refuses  to  take  this  oath,  his  appoint- 
ment is  terminated. 

NATIONAL  GUARD  ENLISTMENT  OATH 

Citation.— Ad  of  August  10,  1956  (70A  Stat.  602,  ch.  1041)  ;  32 
U.S.C.  304: 

Oath  required — form. — Each  person  enlisting  in  the  National 
Guard  shall  sign  an  enlistment  contract  and  subscribe  to  the  fol- 
lowing oath : 

I    do   hereby   acknowledge   to  have  voluntarily  enlisted   this  


day  of  ,  19 in  the National  Guard  of 

the   State  of  for  a  period  of  year(s)    under  the 

conditions  prescribed  by  law,  unless  so(»ner  discharged  by  proper  authority. 
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I.  .  do  solemnly  swear    (or  affirm)    that  I  will  support 

and  defend  the  Constitution  of  the  United  States  and  of  the  State  of 

ag:ainst  all  enemies,  foreign  and  domestic;  that  I  will  bear  true  faith 


and  allegiance  to  them ;  and  that  I  will  obey  the  orders  of  the  President  of 

the  United  States  and  the  Governor  of  and  the  orders  of  the 

officers  appointed  over  me,  according  to  law  and  regulations.  So  help  me  God. 

This  oath  may  be  taken  before  any  officer  of  the  National  Guard  of 
the  State  or  territory,  or  of  Puerto  Kico,  the  Canal  Zone,  or  the  Dis- 
trict of  Columbia,  as  the  case  may  be,  or  before  any  other  person 
authorized  by  the  law  of  the  jurisdiction  concerned  to  administer 
oaths  of  enlistment  in  the  National  Guard. 

EESERVE  OFFICERS  TRAIXIXG  CORPS  (rOTC)  LOYALTY  OATH 

Cifation.—Kct  of  July  T,  1960  (86  Stat.  1184;  10  U.S.C.  2103 
note) . 

Oath  required. — Sec  723.  No  part  of  the  funds  appropriated 
herein  shall  be  expended  for  the  support  of  any  formally  enrolled 
student  in  basic  courses  of  the  vSenior  division.  Reserve  Officers 
Training  Corps,  who  has  not  executed  a  certificate  of  loyalty  or  loy- 
alty oath  in  such  form  as  shall  be  prescribed  by  the  Secretary  of 
Defense. 

Form  of  oath. — The  oath  prescribed  by  the  Secretary  of  Defense 
is  contained  in  Department  of  Defense  Instruction  No.  5210.15, 
dated  August  28, 1957,  and  reads  as  follows : 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the  Constitu- 
tion of  the  United  States  against  all  enemies,  foreign  or  domestic :  that  I  will 
bear  true  faith  and  allegiance  to  the  same:  and  that  I  take  this  obligation 
freely,  without  any  mental  reservation  or  purpose  of  evasion ;  so  help  me  God. 

ALIEN  PHYSICIANS,  DENTISTS,  AND  ALLIED  SPECIALISTS  INDUCTED 
AND  APPOINTED  AS  COMMISSIONED  OFFICERS 

Citation.— Kct  of  June  29,  1953  (67  Stat.  86  §  1)  ;  50  App.  U.S.C. 
457 (i)  (7) — Universal  Military  Training  and  Service  Act : 

OatJi  required — form.. — Notwithstanding  any  otJier  ]~>ro vision  of 
law,  except  section  314  of  the  Immigration  and  Nationality  Act  (66 
Stat.  163,  241)  [8  U.S.C.  §  1425],  no  person  liable  for  "induction 
under  this  subsection  shall  be  held  to  be  ineligible  for  appointment 
as  a  commissioned  officer  of  an  armed  force  of  the  United  States  on 
the  sole  ground  that  he  is  not  a  citizen  of  the  United  States  or  has 
not  made  a  declaration  of  intent  to  become  a  citizen  thereof:  Pro- 
'vided.  That  any  such  person  who  is  not  a  citizen  of  the  United 
States,  who  is  appointed  as  a  commissioned  officer,  may  in  lieu  of 
the  oath  prescribed  by  section  1757  of  the  Eevised  Statutes,  as 
amended  (5  U.S.C.  16)  [set  out  above  under  heading  "Executive 
Departments  and  all  Federal  Offices"],  take  such  oath  of  service  and 
obedience  as  the  Secretary  of  Defense  may  prescribe. 

Form  of  oath.- — The  oath  has  been  prescribed  by  the  Secretary  of 
Defense  in  Department  of  Defense  Instruction  1205.1,  dated  Septem- 
ber 27.  I960  and  revised  May  16,  1973,  which  reads  as  follows: 

VIII-(F).  Oath  of  offlee  for  certain  n  on -citizens. — In  the  event 
that  a  non-declarant  alien  while  being  processed  for  a  commission 
indicates  that  he  does  not  desire  to  take  the  oath  of  allegiance  pre- 
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scribed  by  Section  1757  of  the  Revised  Statutes,  as  amended,  lie  may 
pursuant  to  subsection  5(a),  Universal  Military  Training  and  Serv- 
ice Act,  as  amended,  be  administered  the  following  oath  of  service 
and  obedience : 

"I  ,  a  citizen  of  ,  and  witliont  in- 
tention or  surrendering  such  citizenship,  having  been  appointed  a 


do  solemnly  swear  (or  affirm)  that  I  will  serve  the  United  States 
against  all  their  enemies  whomsoever,  and  that  I  will  honestly  and  faithfully 
discharge  the  duties  of  the  office  upon  which  I  am  about  to  enter ;  So  Help 
Me  God." 

Naturalization  Oath  of  Renunciation  and  Allegiance 

Citation.— KQt  of  June  27,  1952  (66  Stat.  258  c.  477  §  337)  ;  8 
U.S.C.  1448 : 

Oath  Teqwired — form. —  (a)  A  pereon  who  has  petitioned  for  natu- 
ralization shall,  in  order  to  be  and  before  being  admitted  to  citizen- 
ship, take  in  open  court  an  oath  (1)  to  support  the  Constitution  of 
the  United  States;  (2)  to  renounce  and  abjure  absolutely  and 
entirely  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate, 
state  or  sovereignty  of  whom  or  which  the  petitioner  was  before  a 
subject  or  citizen;  (3)  to  support  and  defend  the  Constitution  and 
the  laws  of  the  United  States  against  all  enemies,  foreign  and 
domestic;  (4)  to  bear  true  faith  and  allegiance  to  same;  and  (5) 
(A)  to  bear  arms  on  behalf  of  the  United  States  when  required  by 
law,  or  (B)  to  perform  noncombatant  service  in  the  Armed  Forces 
of  the  United  States  \rhen  required  by  the  law,  or  (C)  to  perform 
work  of  national  importance  under  civilian  direction  when  required 
by  law.  Any  such  person  shall  be  required  to  take  an  oath  contain- 
ing the  substance  of  clauses  (l)-(5)  of  the  preceding  sentence, 
except  that  a  person  who  shows  by  clear  and  convincing  evidence  to 
the  satisfaction  of  the  naturalization  court  that  he  is  opposed  to  the 
bearing  of  arms  in  the  Armed  Forces  of  the  United  States  by  reason 
of  religious  training  and  belief  shall  be  required  to  take  an  oath 
containing  the  substance  of  clauses  (l)-(4)  and  clauses  (5)  (B)  and 
(5)  (C)  of  this  subsection,  and  a  person  who  shows  by  clear  and  con- 
vincing evidence  to  the  satisfaction  of  the  naturalization  court  that 
he  is  opposed  to  any  type  of  service  in  the  Armed  Forces  of  the 
United  States  by  reason  of  religious  training  and  belief  shall  be 
required  to  take  an  oath  containing  the  substance  of  said  clauses 
(l)-(4)  and  clause  (5)  (C).  The  term  "religious  training  and  belief" 
as  used  in  this  section  shall  mean  an  individual's  belief  in  a  relation 
to  a  Supreme  Being  involving  duties  superior  to  those  arising  from 
any  human  relation,  but  does  not  include  essentially  political,  socio- 
logical, or  philosophical  views  or  a  merely  personal  moral  code  *  *  * 


APPENDIX 


Laird,  Secretary  of  Defense,  et  al.  v.  Tatum  et  al. 

certiorari  to  the  united  states  court  of  appeals  for 
the  district  of  columbia  circuit 

No.  71-288.  Argiied  March  27, 1972— Decided  June  26, 1972 

Prior  to  its  being  called  upon  in  1967  to  assist  local  authorities  in 
quelling  civil  disorders  in  Detroit,  Michigan,  the  Department  of 
the  Army  had  developed  only  a  general  contingency  plan  in 
connection  with  its  limited  domestic  mission  under  10  U.S. C.  §  331. 
In  response  to  the  Army's  experience  in  the  various  civil  disorders 
it  was  called  upon  to  help  control  during  1967  and  1968,  Army 
Intelligence  established  a  data-gathering  system,  which  respond- 
ents describe  as  involving  the  "surveillance  of  lawful  civilian 
political  activity."  Held:  Respondents'  claim  that  their  First 
Amendment  rights  are  chilled,  due  to  the  mere  existence  of  this 
data-gathering  system,  does  not  constitute  a  justiciable  controversy 
on  the  basis  of  the  record  in  this  case,  disclosing  as  it  does  no 
showing  of  objective  harm  or  threat  of  specific  future  harm.  Pp. 
3-16. 
144  U.S.  App.  D.C.  72, 444  F.  2d  947,  reversed. 

Burger,  C.  J.,  delivered  the  opinion  of  the  Court,  in  which  White, 
Blackmun,  Powell,  and  Rehnquist,  JJ.,  joined.  Douglas,  J.,  filed 
a  dissenting  opinion  in  which  Marshall,  J.,  joined,  post^  p.  16. 
Brennax,  J.,  filed  a  dissenting  opinion  in  which  Stewart  and  ]\Iar- 
shall,  J  J.,  joined,  post^  p.  38. 

Solicitor  General  Griswold  argued  the  cause  for  petitioners.  With 
him  on  the  briefs  were  Assistant  Attorney  General  Mardian  and 
Rohert  L.  Keuch. 

Franh  Ashin  argued  the  cause  for  respondents.  With  him  on  the 
brief  was  Melvin  L.  Wulf. 

Sam  J.  Ervin,  Jr..  argued  the  cause  for  the  Unitarian  Universalist 
Assn.  et  al.  as  amici  curiae  urging  affirmance.  With  him  on  the  brief 
was  Lawrence  M.  Baskir. 

Burke  Marshall  and  Arthur  R.  Miller  filed  a  brief  for  a  Group  of 
Former  Army  Intelligence  Agents  as  arnici  curiae  urging  affirmance. 
Mr.  Chief  Justice  Burger  delivered  the  opinion  of  the  Court. 
Respondents  brought  this  class  action  in  the  District  Court  seek- 
ing declaratory  and  injunctive  relief  on  their  claim  that  their  rights 
were  being  invaded  by  the  Department  of  the  Army's  alleged  '"sur- 
veillance of  lawful  and  peaceful  civilian  political  activity."  The 

(889) 


890 

petitioners  in  response  described  the  activity  as  "gathering  by  lawful 
means  *  *  *  [and]  maintaining  and  using  in  their  intelligence  activi- 
ties *  *  *  information  relating  to  potential  or  actual  civil  disturb- 
ances [or]  street  demonstrations."  In  connection  with  respondents' 
motion  for  a  preliminary  injunction  and  petitioners'  motion  to  dis- 
miss the  complaint,  both  parties  filed  a  number  of  affidavits  with  the 
District  Court  and  presented  their  oral  arguments  at  a  hearing  on 
the  two  motions.  On  the  basis  of  the  pleadings/  the  affidavits  before 
the  court,  and  the  oral  arguments  advanced  at  the  hearing,  the  Dis- 
trict Court  granted  petitioners'  motion  to  dismiss,  holding  that  theie 
was  no  justiciable  claim  for  relief. 

On  appeal,  a  divided  Court  of  Appeals  reversed  and  ordered  the 
case  remanded  for  further  proceedings.  We  granted  certiorari  to 
consider  whether,  as  the  Court  of  Appeals  held,  respondents  pre- 
sented a  justiciable  controversy  in  complaining  of  a  "chilling"  effect 
on  the  exercise  of  their  First  Amendment  rights  where  such  effect  is 
allegedly  caused,  not  by  any  "specific  action  of  the  Army  against  them, 
[but]  only  [by]  the  existence  and  operation  of  the  intelligence  gath- 
ering and  distributing  system,  which  is  confined  to  the  Army  and 
related  civilian  investigative  agencies."  144  U.S.  App.  D.C.  72,  78, 
444  F.  2d  947,  953.  We  reverse. 

(1) 

There  is  in  the  record  a  considerable  amount  of  background  infor- 
mation regarding  the  activities  of  which  respondents  complained; 
this  information  is  set  out  primarily  in  the  affidavits  that  were  filed 
by  the  parties  in  connection  with  the  District  Court's  consideration 
of  respondents'  motion  for  a  preliminary  injunction  and  petitioners' 
motion  to  dismiss.  See  Fed.  Rule  Civ.  Proc.  12(b).  A  brief  revievv^  of 
that  information  is  helpful  to  an  understanding  of  the  issues. 

The  President  is  authorized  by  U.S.C.  §  331  -  to  make  use  of  the 

1  The  complaint  filed  In  the  District  Court  candidly  asserted  that  Its  factual  allegations 
were  based  on  a  magazine  article :  "The  Information  contained  in  the  foregoing  para- 
graphs numbered  five  through  thirteen  [of  the  complaint]  was  published  In  the  January 
1970  Issue  of  the  magazine  The  Washington  Monthly.   *    »    *  " 

-  "Whenever  there  is  an  Insurrection  In  any  State  against  its  government,  the  Presi- 
dent may,  upon  the  request  of  its  legislature  or  of  its  governor  if  the  legislature  cannot 
be  convened,  call  into  Federal  service  such  of  the  militia  of  the  other  States,  in  the 
number  requested  by  that  State,  and  use  such  of  the  armed  forces,  as  he  considers  nec- 
essary to  suppress  the  Insurrection." 

The  constitutionality  of  this  statute  Is  not  at  issue  here  ;  the  specific  authorization  of 
such  use  of  federal  armed  forces.  In  addition  to  state  militia,  appears  to  have  been 
enacted  pursuant  to  Art.  IV,  §  4,  of  the  Constitution,  which  provides  that  "[t]he  United 
States  *  *  *  shall  protect  each  of  [the  individual  States]  *  ♦  *  on  Application  of  the 
Legislature,  or  of  the  Executive  (when  the  Legislature  cannot  be  convened)  against 
domestic  Violence." 

In  describing  the  requirement  of  10  TJ.S.C.  §  .S.31  for  the  use  of  federal  troops  to  quell 
domestic  disorders.  Attorney  General  Ramsey  Clark  made  the  following  statements  in  a 
letter  sent  to  all  state  governors  on  August  7,  1967  : 

"There  are  three  basic  prerequisites  to  the  use  of  Federal  troops  in  a  state  in  the 
event  of  domestic  violence  : 

"(1)  That  a  situation  of  serious  'domestic  violence'  exists  within  the  state.  While 
this  conclusion  should  be  supported  with  a  statement  of  factual  details  to  the  extent 
feasible  under  the  circumstances,  there  is  no  prescribed  wording. 

"(2)  That  such  violence  cannot  be  brought  under  control  by  the  law  enforcement 
resources  available  to  the  governor.  Including  local  and  State  police  forces  and  the 
National  Guard.  The  judgment  required  here  is  that  there  is  a  definite  need  for  the 
assistance  of  Federal  troops,  taking  into  account  the  remaining  time  needed  to  move 
them  into  action  at  the  scene  of  violence. 

"(3)  That  the  legislature  or  the  governor  requests  the  President  to  employ  the  armed 
forces  to  bring  the  violence  under  control.  The  element  of  request  by  the  governor  of  a 
State  is  essential  if  the  legislature  cannot  be  convened.  It  may  be  diflicult  in  the  con- 
text of  urban  rioting,  such  as  we  have  seen  this  summer,  to  convene  the  legislature. 

"These  three  elements  should  be  expressed  in  a  written  communication  to  the  Presi- 
dent,  which   of  course   may   be  a   telegram,   to   support   his   Issuance   of   a   proclamation 
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armed  forces  to  quell  insurrection  and  other  domestic  violence  if  and 
when  the  conditions  described  in  that  section  obtain  within  one  of 
the  States.  Pursuant  to  those  provisions,  President  Johnson  ordered 
federal  troops  to  assist  local  authorities  at  the  time  of  the  civil  dis- 
orders in  Detroit,  Michigan,  in  the  summer  of  1967  and  during  the 
disturbances  that  followed  the  assassination  of  Dr.  Martin  Luther 
King.  Prior  to  the  Detroit  disorders,  the  Army  had  a  general  con- 
tingency plan  for  providing  such  assistance  to  local  authorities,  but 
the  1967  experience  led  Army  authorities  to  believe  that  more  atten- 
tion should  be  given  to  such  preparatory  planning.  The  data-gather- 
ing system  here  involved  is  said  to  have  been  established  in  connec- 
tion with  the  development  of  more  detailed  and  specific  contingency 
planning  designed  to  permit  the  Army,  when  called  upon  to  assist 
local  authorities,  to  be  able  to  respond  effectively  with  a  minimum  of 
force.  As  the  Court  of  Appeals  observed, 

''In  performing  this  type  function  the  Army  is  essentially  a 
police  force  or  the  back-up  of  a  local  police  force.  To  quell  dis- 
turbances or  to  prevent  further  disturbances  the  Army  needs  the 
same  tools  and,  most  importantly,  the  same  information  to 
which  local  police  forces  have  access.  Since  the  Army  is  sent 
into  territory  almost  invariably  unfamiliar  to  most  soldiers  and 
their  commanders,  their  need  for  information  is  likely  to  be 
greater  than  that  of  the  hometown  policeman. 

"No  logical  argument  can  be  made  for  compelling  the  mili- 
tary to  use  hlhid  force.  ^Vlien  force  is  employed  it  should  be 
intelligently   directed,  and  this  depends  upon  having   reliable 
information — in  time.  As  Chief  Justice  John  INIarshall  said  of 
Washington,  'A  general  must  be  governed  by  his  intelligence 
and  must  regulate  his  measures  by  his  information.  It  is  his 
duty  to  obtain   correct  information   *  *  *.'    So  we  take  it   as 
undeniable   that   the   military,  i.e.   the   Army,   need   a   certain 
amount  of  information  in  order  to  perform  their  constitutional 
and  statutory  missions"  144  U.S.  App.  D.C.,  at  77-78,  444  F. 
2d,  at  952-953  (footnotes  omitted). 
Ihe  system  put  into  operation  as  a  result  of  the  Army's  1967 
experience   consisted    essentially   of   the   collection   of    information 
about  public  activities  that  were  thought  to  have   at  least  some 
potential  for  civil  disorder,  the  reporting  of  that  information  to 
Army  Intelligence  headquarters  at  Fort  Holabird,  Maryland,  the 
dissemination  of  these  reports  from  headquartere  to  major  Army 
posts  around  the  country,  and  the.  storage  of  the  reported  informa- 
tion in  a  computer  data  bank  located  at  Fort  Holabird.  The  infor- 


under  10  U.S.C.  §  334  and  commitment  of  troops  to  action.  In  case  of  extreme  emer- 
gency, receipt  of  a  written  request  will  not  be  a  prerequisite  to  Presidential  action. 
However,  since  it  takes  several  hours  to  alert  and  move  Federal  troops,  the  few  minutes 
needed  to  write  and  dispatch  a  telegram  are  not  likely  to  cause  any  delay. 

"Upon  receiving  the  request  from  a  governor,  the  President,  under  the  terms  of  the 
statute  and  the  historic  practice,  must  exercise  his  own  judgment  as  to  whether  Federal 
troops  will  be  sent,  and  as  to  such  questions  as  timing,  size  of  the  force,  and  federaliza- 
tion of  the  National  Guard. 

"Preliminary  steps,  such  as  alerting  the  troops,  can  be  taken  by  the  Federal  gov- 
ernment upon  oral  communications  and  prior  to  the  governor's  determination  that  the 
violence  cannot  be  brought  under  control  without  aid  of  Federal  forces.  Even  such 
preliminary  steps,  however,  represent,  a  most  serious  departure  from  our  traditions  of 
local  responsibility  for  law  enforcement.  The.v  should  not  be  requested  until  there  is  a 
substantial  likelihood  that  the  Federal  forces  will  be  needed." 

This  analysis  of  Attorney  General  Clark  suggests  the  Importance  of  the  need  for 
Information  to  guide  the  intelligent  use  of  military  forces  and  to  avoid  "overkill." 
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mation  itself  was  collected  by  a  variety  of  means,  but  it  is  signifi- 
cant that  the  principal  sources  of  information  were  the  news  media 
and  publications  in  oeneral  circulation.  Some  of  the  information 
came  from  Army  Intelligence  agents  who  attended  meetings  that 
were  open  to  the  public  and  who  wrote  field  reports  describing  the 
meetings,  giving  such  data  as  the  name  of  the  sponsoring  organiza- 
tion, the  identity  of  speakers,  the  approximate  number  of  persons  in 
attendance,  and  an  indication  of  whether  any  disorder  occurred. 
And  still  other  information  was  provided  to  the  Army  by  civilian 
law  enforcement  agencies. 

The  material  filed  by  the  Government  in  the  District  Court 
reveals  that  Army  Intelligence  has  field  offices  in  various  parts  of 
the  country;  these  offices  are  staffed  in  the  aggregate  with  approxi- 
mately 1.000  agents,  94%  of  whose  time  ^  is  devoted  to  the  organiza- 
tion's principal  mission,*  which  is  unrelated  to  the  domestic  surveil- 
lance system  here  involved. 

By  early  1970  Congress  become  concerned  with  the  scope  of  the 
Army's  domestic  surveillance  system;  hearings  on  the  matter  were 
held  before  the  Subcommittee  on  Constitutional  Rights  of  the 
Senate  Committee  on  the  Judiciary.  Meanwhile,  the  Army,  in  the 
course  of  a  review  of  the  system,  ordered  a  significant  reduction  in 
its  scope.  For  example,  information  referred  to  in  the  complaint  as 
the  "blacklist"  and  the  records  in  the  computer  data  bank  at  Fort 
Holabird  were  found  unnecessary  and  were  destroyed,  along  with 
other  relat^^d  records.  One  copy  of  all  the  material  relevant  to  the 
instant  suit  was  retained,  however,  because  of  the  pendency  of  this 
litigation.  The  review  leading  to  the  destruction  of  these  records  was 
said  at  the  time  the  District  Court  ruled  on  petitioners'  motion  to 
dismiss  to  be  a  "continuing"  one  (App.  82),  and  the  Army's  policies 
at  that  time  were  represented  as  follows  in  a  letter  from  the  Under 
Secretary  of  the  Army  to  Senator  Sam  J.  Ervin,  Chairman  of  the 
Senate  Subcommittee  on  Constitutional  Rights : 

"[R]epoi*ts  concerning  civil  disturbances  will  be  limited  to  mat- 
ters of  immediate  concern  to  the  Army-^that  is,  reports  con- 
cerning outbreaks  of  violence  or  incidents  with  a  high  potential 
for  violence  beyond  the  capability  of  state  and  local  police  and 
the  National  Guard  to  control.  These  reports  will  be  collected  by 
liaison  with  other  Government  agencies  and  reported  by  teletype 
to  the  Intelligence  Command.  They  will  not  be  placed  in  a  com- 
puter *  *  *.  These  reports  are  destroyed  60  days  after  publica- 
tion or  60  days  after  the  end  of  the  disturbance.  This  limited 
reporting  system  will  ensure  that  the  Army  is  prepared  to 
i-espond  to  whatever  directions  the  President  may  issue  in  civil 
disturbance  situations  and  without  'watching'  the  lawful  activi- 
ties of  civilians."  (App.  80.)  . 
In  briefs  for  petitioners  filed  with  this  Court,  the  Solicitor  Gen- 
eral has  called  our  attention  to  certain  directives  issued  by  the  Army 

3  Translated  In  terras  of  personnel,  this  percentage  figure  suggests  that  the  total  Intelli- 
gence operation  concerned  with  potential  civil  disorders  hardly  merits  description  as 
"massive,"  as  one  of  the  dissents  characterizes  it. 

*  That  principal  mission  was  described  in  one  of  the  documents  filed  with  the  District 
Court  as  the  conducting  of  "investigations  to  determine  whether  uniformed  members  of 
the  Army,  civilian  employees  (of  the  Army)  and  contractors'  employees  should  be  granted 
access  to  classified  information."  App.  76-77. 
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and  the  Department  of  Defense  subsequent  to  the  District  Court's 
dismissal  of  the  action;  these  directives  indicate  that  the  Army's 
review  of  the  needs  of  its  domestic  intelligence  activities  has  indeed 
been  a  continuing  one  and  that  those  activities  have  since  been  sig- 
nificantly reduced. 

(2) 

The  District  Court  held  a  combined  hearing  on  respondents' 
motion  for  a  preliminary  injunction  and  petitioners'  motion  for  dis- 
missal and  thereafter  announced  its  holding  that  respondents  had 
failed  to  state  a  claim  upon  which  relief  could  be  granted.  It  was 
the  view  of  the  District  Court  that  respondents  failed  to  allege  any 
action  on  the  part  of  the  Army  that  was  unlawful  in  itself  and  fur- 
ther failed  to  allege  any  injury  or  any  realistic  threats  to  their 
rights  growing  out  of  the  Army's  actions.^ 

In  reversing,  the  Court  of  Appeals  noted  that  respondents  "have 
some  difficulty  in  establishing  visible  injury" : 

"[They]  freely  admit  that  they  complain  of  no  specitic  action  of 
the  Army  against  them  *  *  *.  There  is  no  evidence  of  illegal  or 
unlawful  surveillance  activities.   We  are  not  cited  to  any  clan- 
destine intrusion  by  a  military  agent.  So  far  as  is  yet  shown,  the 
information  gathered  is  nothing  more  than  a  good  newspaper 
reporter  would  be  able  to  gather  by  attendance  at  public  meet- 
ings and  the  clipping  of  articles  from  publications  available  on 
any  newsstand."  144  U.S.  App.  D.C,  at  78,  444  F.  2d,  at  953. 
The  court  took  note  of  petitioners'  argmnent  "that  nothing  [detri- 
mental to  respondents]  has  been  done,  that  nothing  is  contemplated 
to  be  done,  and  even  if  some  action  by  the  Army  against  [respond- 
ents] were  possibly  foreseeable,  such  would  not  present  a  presently 
justiciable  controversy."  With  respect  to  this  argument,  the  Court  of 
Appeals  had  this  to  say : 

"This  position  of  the  appellees  [petitioners]  does  not  accord 
full  measure  to  the  rather  unique  argument  advanced  by  appel- 
lants [respondents].  While  appellants  do  indeed  argue  that  in 
the  future  it  is  possible  that  information  relating  to  matters  far 
beyond  the  responsibilities  of  the  military  may  be  misused  by 
the  military  to  the  detriment  of  these  civilian  appellants,  yet 
appellants  do  not  attempt  to  establish  this  as  a  definitely  fore- 
seeable event,  or  to  base  their  complaint  on  this  ground.  Rather, 
appellants  contend  that  the  present  existence  of  this  system  of 
gathering  and  distributing  information,  allegedly  far  beyond 
the  mission  requirements  of  the  Army,  constitutes  an  impermis- 
sible burden  on  appellants  and  other  persons  similarly  situated 
which  exercises  a  present  inhibiting  effect  on  their  full  expres- 

5  In  the  course  of  the  oral  argument,  the  District  Judge  sought  clarification  from 
respondents'  counsel  as  to  the  nature  of  threats  perceived  by  respondents ;  he  asked 
what  exactlv  it  was  in  the  Army's  activities  that  tended  to  chill  respondents  and  others 
in  the  exercise  of  their  constitutional  rights.  Counsel  responded  that  it  was 
"precisely  the  threat  in  this  case  that  in  some  ftiture  civil  disorder  of  some  kind,  the 
Armv  is"  going  to  come  in  with  its  list  of  troublemakers  ■►  ♦  •  and  go  rounding  up 
people  and  putting  them  in  military  prisons  somewhere."  (Emphasis  added.) 
To  this  the  court  responded  that  "we  still  sit  here  with  the  writ  of  habeas  corpus."  At 
another  point,  counsel  for  respondents  took  a  somewhat  different  approach  in  arguing 
that 

"we're  not  quite  sure  exactly  vyhat  they  have  in  mind  and  that  Is  precisely  what  causes 
the  chill,  the  chilling  effect."  (Emphasis  added.) 
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sion  and  ntilization  of  tlieir  First  Amendment  rights  *  *  *."  144 
U.S.  App.  D.C.,  at  79,  444  F.  2d,  at  954.    (Emphasis  in  original.) 

Our  examination  of  the  record  satisfies  us  that  the  Court  of 
Appeals  properly  identified  the  issue  presented,  namely,  whether  the 
jurisdiction  of  a  federal  court  may  be  invoked  by  a  complainant 
who  alleges  that  the  exercise  of  his  First  Amendment  rights  is  being 
chilled  by  the  mere  existence,  without  more,  of  a  governmental 
investigative  and  data-gathering  activity  that  is  alleged  to  be 
broader  in  scope  than  is  reasonably  necessary  for  the  accomplish- 
ment of  a  valid  governmental  purpose.  We  conclude,  however,  that, 
having  properly  identified  the  issue,  the  Court  of  Appeals  decided 
that  issue  incorrectly.*' 

In  recent  vears  this  Court  has  found  in  a  number  of  cases  that 
constitutional  violations  may  arise  from  the  deterrent,  or  "chilling," 
effect  of  governmental  regulations  that  fall  short  of  a  direct  prohibi- 
tion against  the  exercises  of  First  Amendment  rights.  E.g.^  Baird  v. 
State  Bar  of  Arizona,  401  U.S.  1  (1971);  Keyishian  v.  Board  of 
Regents,  385  U.S.  589  (1967)  ;  Lamont  v.  Postmaster  General,  381 
U.S.  301  (1965) ;  Baggett  v.  Bullitt^  377  U.S.  360  (1964).  In  none  of 
these  cases,  however,  did  the  chilling  effect  arise  merely  from  the 
individual's  knowledge  that  a  governmental  agency  was  engaged  m 
certain  activities  or  from  the  individual's  concomitant  fear  that, 
armed  with  the  fruits  of  those  activities,  the  agency  might  in  the 
future  take  some  other  and  additional  action  detrimental  to  that 
individual.  Rather,  in  each  of  these  cases,  the  challenged  exercise  of 
governmental  power  was  regulatory  proscriptive  or  compulsory  m 
nature,  and  the  complainant  was  either  presently  or  prospectively 
subject  to  the  regulations,  proscriptions,  or  compulsions  that  he  was 
challenging.  a    ■  ^     ^ 

For  example,  the  petitioner  in  Baird  v.  State  Bar  of  Arizona  had 
been  denied  admission  to  the  bar  solely  because  of  her  refusal  to 
answer  a  question  regarding  the  organizations  with  which  she  had 
been  associated  in  the  past.  In  announcing  the  judgment  of  the 
Court,  Mr.  Justice  Black  said  that  "a  State  may  not  inquire  about  a 
man's  views  or  associations  solely  for  the  purpose  of  withholding  a 
right  or  benefit  because  of  what  he  believes."  401  U.S.,  at  7.  Some  of 
the  teachers  who  were  the  complainants  in  Keyishian  v.  Board  of 
Regents  had  been  discharged  from  employment  by  the  State,  and  the 
others  were  threatened  with  such  discharge,  because  of  their  political 
acts  or  associations.  The  Court  concluded  that  the  State's  "compli- 
cated and  intricate  scheme"  of  laws  and  regulations  relating  to 

"Indeed  the  Court  of  Appeals  noted  that  it  had  reached  a  different  conclusion  when 
presented  with  a  virtually  identical  issue  in  another  of  its  recently  decided  cases  Davis 
X  iXra  ik  U.S.  App.D.C.  183,  442  F.  2d  1207  (1970)  The  plaintiffs  n  ^"^f,  ^v^re 
attacking  the  constitutionality  of  the  House  of  Representatives  Rule  under  which  the 
House  Committee  on  Internal  Security  conducts  Investigations  and  maintains  files 
d'-scribed  bv  the  plaintiffs  as  a  "political  blacklist."  The  court  noted  that  any  chilling 
effect  to  which  the  plaintiffs  were  subject  arose  from  the  mere  existence  of  the  Commit- 
tee and  its  files  and  the  mere  possibility  of  the  misuse  of  those  files.  In  affirming  the 
dismissal  of  the  complaint,  the  court  concluded  that  allegations  of  such  a  chilling  effect 
could"  not  he  elevated  to  a  justiciable  claim  merely  by  alleging  as  well  that  the  chal- 
lenged Ho'ise  Rule  was  overly  broad  and  vague.  ,     ^,  ^.        •  i,  .,   n      • 

In  deciding  the  case  presentlv  under  review,  the  Court  of  Appeals  distinguished  Davi8 
on  the  ground  that  the  difference  in  the  source  of  the  chill  In  the  two  cases--a  House 
Committee  in  Davia  and  the  Army  in  the  Instant  cast-— was  controlling.  We  cannot 
agree  that  the  jurisdictional  question  with  which  we  are  here  concernwl  is  to  be  resolved 
on  the  basis  of  the  identity  of  the  parties  named  as  defendants  In  the  complaint. 
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teacher  loyalty  could  not  withstand  constitutional  scrutiny;  it  was 
not  permissible  to  inhibit  First  Amendment  expression  by  forcing  a 
teacher  to  "guess  what  conduct  or  utterance"  might  be  in  violation 
of  that  complex  regulatory  scheme  and  might  thereby  "lose  him  his 
position."  385  U.S.,  at  604.  Lamont  v.  Postmaster  General  dealt 
with  a  governmental  regulation  requiring  private  individuals  to 
make  a  special  written  request  to  the  Post  Office  for  delivery  of  each 
individual  mailing  of  certain  kinds  of  political  literature  addressed 
to  them.  In  declaring  the  regulation  invalid,  the  Court  said :  "The 
addressee  carries  an  affirmative  obligation  which  we  do  not  think  the 
Government  may  impose  on  him."  381  U.S.,  at  307.  Baggett  v.  Bul- 
litt dealt  with  a  requirement  that  an  oath  of  vague  and  uncertain 
meaning  be  taken  as  a  condition  of  employment  by  a  governmental 
agency.  The  Court  said:  "Those  with  a  conscientious  regard  for 
Avhat  they  solemnly  swear  or  affirm,  sensitive  to  the  perils  posed  by 
the  oath's  indefinite  language,  avoid  the  risk  of  loss  of  employment, 
and  perhaps  profession,  only  by  restricting  their  conduct  to  that 
which  is  unquestionably  safe.  Free  speech  may  not  be  so  inhibited." 
377  U.S.,  at  372. 

The  decisions  in  these  cases  fully  recognize  that  governmental 
action  may  be  subject  to  constitutional  challenge  even  though  it  has 
only  an  indirect  effect  on  the  exercise  of  First  Amendment  rights. 
At  the  same  time,  however,  these  decisions  have  in  no  way  eroded  the 
"established  principle  that  to  entitle   a   private  individual  to 
invoke  the  judicial  power  to  determine  the  validity  of  executive 
or  legislative  action  he  must  show  that  he  has  sustained  or  is 
immediately  in  danger  of  sustaining  a  direct  injury  as  the  result 
of  that  action  *  *  *  ."  Ex  parte  Levitt,  302  U.S.  633,  634  (1937). 
The  respondents  do  not  meet  this  test ;  their  claim,  simply  stated,  is 
that   they    disagree    with   the   judgments   made   by   the    Executive 
Branch  with  respect  to  the  type  and  amount  of  information  the 
Army  needs  and  that  the  very  existence  of  the  Army's  data-gather- 
ing system  produces  a  constitutionally  impermissible  chilling  effect 
upon  the  exercise  of  their  First  Amendment  rights.  That  alleged 
"chilling"  effect  may  perhaps  be  seen  as  arising  from  respondents' 
very  perception  of  the  system  as  inappropriate  to  the  Army's  role 
under  our  form   of  government,   or  as   arising   from   respondents' 
beliefs  that  it  is  inherently  dangerous  for  the  military  to  be  con- 
cerned  with   activities   in  "the   civilian   sector,   or   as   arising   from 
respondents'  less  generalized  yet  speculative  apprehensiveness  that 
the  Army  may  at  some  future  date  misuse  the  information  in  some 
way  that  would  cause  direct  harm  to  respondents."  Allegations  of  a 

'  Not  onlv  have  respondents  left  somewhat  unclear  the  precise  connection  between  the 
mere  existence  of  the  challenged  system  and  their  own  alleged  chill,  but  they  have  also 
cast  considerable  doubt  on  whether  they  themselves  are  in  fact  suffering  from  any  such 
chill  Judge  MacKinnon  took  cogent  note  of  this  difficulty  in  dissenting  from  the  Court 
of  Appeals'  judgment,  rendered  as  it  was  "on  the  facts  of  the  case  which  emerge  from 
the  pleadings,  affidavits  and  the  admissions  made  to  the  trial  court."  144  U.S.  App.  p.<  .. 
at  84  444  F  2d.  at  959.  At  the  oral  argument  before  the  District  Court,  counsel  for 
respondents  admitted  that  his  clients  were  "not  people,  obviously,  who  are  cowed  and 
chilled"  ;  indeed,  they  were  quite  willing  "to  open  themselves  up  to  public  Investigation 
and  public  scrutinv."  But,  counsel  argued,  these  respondents  must  "represent  millions  of 
Americans  not  nearly  as  forward  [and]  courageous"  as  themselves.  It  was  Judge  Mac- 
Kinnon s  view  that  this  concession  "constitutes  a  basic  denial  ot  practically  their  whole 
case."  ihid.  Even  assuming  a  justiciable  controversy,  if  respondents  themselves  are  not 
chilled,  but  seek  only  to  represent  those  "millions"  whom  they  believe  are  so  chilled, 
respondents  clearly  lack  that  "personal  stake  In  the  outcome  of  the  controversy"  essen- 
tial to  standing. 'Bafcer  v.  Carr,  369  U.S.  186,  204  (1962).  As  the  Court  recently 
observed  in  Moose  Lodge  No.  107  v.  Irvis,  407  U.S.  163,  166,  a  litigant  "has  standing 
to  seek  redress  for  injuries  done  to  him,  but  may  not  seek  redress  for  injuries  done  to 
Others." 
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subjective  "cliiir'  are  not  an  adequate  substitute  for  a  claim  of  spe- 
cific present  objective  harm  or  a  threat  of  specific  future  harm  "the 
federal  courts  established  pursuant  to  Article  III  of  the  Constitu- 
tion do  not  render  advisory  opinions."  United  Public  Workers  v. 
MitcheU,  330  U.S.  75,  89  (1947). 

Stripped  to  its  essentials,  what  respondents  appear  to  be  seekinor  is 
a  broad-scale  investigation,  conducted  by  themselves  as  private  par- 
ties armed  with  the  subpoena  power  of  a  federal  district  court  and 
the  power  of  cross-examination,  to  probe  into  the  Army's  intelli- 
gence-gatherino;  activities,  with  the  district  court  determining  at  the 
conclusion  of  that  investigation  the  extent  to  which  those  activities 
may  or  may  not  be  appropriate  to  the  Army's  mission.  The  follow- 
ing excerpt  from  the  opinion  of  the  Court  of  Appeals  suggests  the 
broad  sweep  implicit  in  its  holding : 

"Apparently  in  the  judgment  of  the  civilian  head  of  the  Army 
not  everything  being  done  in  the  operation  of  this  intelligence 
system  was  necessary  to  the  performance  of  the  military  mis- 
sion. //  the  Secretary  of  the  Army  can  formuJate  and  im/pJe- 
ment  such  judgment  based  07i  facts  within  his  Departrnental 
knowledge,  'the  United  States  District  Court  can  hear  evidence^ 
ascertain  the  facts,  and  decide  lohat,  if  any^  further  restrictions 
on  the  com  plained -of  activities  are  called  for  to  confine  the  mili- 
tary to  their  legitimate  sphere  of  activity  and  to  protect  appel- 
lants' allegedly"  infringed  constitutional  rights."   IM  U.S.  App. 
D.C.,  at  83,  444  F.  2d,  958.  (Emphasis  added.) 
Carried  to  its  logical  end,  this  approach  would  have  the  federal 
coui-ts  as  virtually  continuing  monitors  of  the  wisdom  and  soundness 
of  Executive  action;   such  a  role  is  appropriate  for  the  Congress 
acting  through  its  committees  and  the  "power  of  the  purse" ;  it  is 
not  the  role  of  the  judiciary,  absent  actual  present  or  immediately 
threatened  injury  i-esulting  from  unlawful  governmental  action. 

We,  of  course",  intimate  no  view  with  respect  to  the  propriety  or 
desirability,  from  a  policy  standpoint,  of  the  challenged  activities  of 
the  Department  of  the  Army;  our  conclusion  is  a  narrow  one, 
namely,  that  on  this  record  the' respondents  have  not  presented  a  case 
for  resolution  by  tlie  courts. 

The  concerns  of  the  Executive  and  Legislative  Branches  in 
response  to  disclosure  of  the  Army  surveillance  activities — and  indeed 
the  claims  alleged  in  the  complaint— reflect  a  traditional  and  strong 
resistance  of  Americans  to  any  military  intrusion  into  civilian 
affairs.  That  tradition  has  deep  roots  in  our  history  and  found  early 
expression,  for  example,  in  the  Third  Amendment's  explicit  prohibi- 
tion against  quartei-ing  soldiers  in  private  homes  without  consent 
and  in  the  constitutional  provisions  for  civilian  control  of  the  mili- 
tary. Those  prohibitions  are  not  directly  presented  by  this  case,  but 
their  philosophical  underpimiings  explain  our  traditional  insistence 
on  limitations  on  military  operations  in  peacetime.  Indeed,  when 
presented  with  claims  of  judicially  cognizable  injury  resulting  from 
military  intrusion  into  the  civilian  sector,  federal  courts  are  fully 
empowered  to  consider  claims  of  thos(^  asserting  such  injury;  there  is 
nothing  in  our  Nation's  history  or  in  this  Court's  decided  cases, 
including  our  holding  today,  that  can  properly  be  seen  as  giving  any 
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indication  that  actual  or  threatened  injury  by  reason  of  unlawful 
activities  of  the  military  would  go  unnoticed  or  unremedied. 

Reversed. 
Mr.  Justice  Douglas,  with  whom  ]Mk.  Justice  Marshall  con- 
curs, dissenting. 

I 

If  Congress  had  passed  a  law  authorizing  the  armed  services  to 
establish  surveillance  over  the  civilian  population,  a  most  serious 
constitutional  problem  would  be  presented.  There  is,  however,  no 
laAv  authorizing  surveillance  over  civilians,  which  in  this  case  the 
Pentagon  concededly  had  undertaken.  The  question  is  whether  such 
authority  may  be  implied.  One  can  search  the  Constitution  in  vain 
for  any  such  authoiity. 

The  start  of  the  problem  is  the  constitutional  distinction  between 
the  ''militia'-  and  the  Armed  Forces.  By  Art.  I,  §  8,  of  the  Constitu- 
tion the  militia  is  specifically  confined  to  precise  duties:  ''to  execute 
the  Laws  of  the  Union,  suppress  Insurrections  and  repel  Invasions." 

This  obviously  means  that  the  "militia"'  cannot  be  sent  overseas  to 
fight  wai's.  It  is  pui'ely  a  domestic  arm  of  the  governors  of  the  sev- 
eral States,^  save  as  it  may  be  called  under  Art.  I.  §  8,  of  the 
Constitution  into  the  federal  service.  Whether  the  "militia'"  could  be 
given  powers  comparable  to  those  granted  the  FBI  is  a  question  not 
now  raised,  for  we  deal  here  not  with  the  "militia"  but  with 
"armies."  The  Army,  Navy,  and  Air  Force  are  comprehended  in  the 
constitutional  term  "armies."  Art.  I,  §  8,  provides  that  Congress  may 
"raise  and  support  Armies,"'  and  "provide  and  maintain  a  Navy," 
and  make  "Rules  for  the  Government  and  Regulation  of  the  land 
and  naval  Forces.""  And  the  Fifth  Amendment  excepts  from  the 
requirement  of  a  presentment  or  indictment  of  a  grand  jury  "cases 
arising  in  the  land  or  naval  forces,  or  in  the  Militia,  when  in  actual 
service  in  time  of  War  or  public  danger." 

Acting  under  that  authority.  Congress  has  provided  a  code  gov- 
erning tlie  Armed  Services.  That  code  sets  the  procedural  standards 
for  the  Government  and  regulation  of  the  land  and  naval  forces.  It 
is  diiRcult  to  imagine  how  those  powers  can  be  extended  to  military 
surveillance  over  civilian  aifairs." 

The  most  pointed  and  I'elevant  decisions  of  the  Court  on  the  limi- 
tation of  military  authority  concern  the  attempt  of  the  military  to 
try  civilians.  The  first  leading  case  was  Ex  parte  MiUigan.,  4  Wall. 
2,  124,  where  the  Court  noted  that  the  conflict  between  "civil  lib- 
erty" and  "martial  law"  is  "irreconcilable."  The  Court  which  made 
that  announcement  would  have  been  horrified  at  the  prospect  of  the 
military — absent  a  regime  of  martial  law — establishing  a  regime  of 
surveillance  over  civilians.  The  power  of  the  military  to  establish 
such  a  system  is  obviously  less  than  the  power  of  Congress  to 
authorize  such  surveillance.  For  the  authority  of  Congress  is 
restricted  by  its  power  to  "raise"'  armies.  Art.  I,  §  8 ;  and,  to  repeat, 
its  authority  over  the  Armed  Forces  is  stated  in  these  terms,  "To 


^  I  have  expressed  my  doubts  whether  the  "militia"  loses  its  constitutional  role  by  an 
Act  of  Congress  which  incorporates  it  in  the  armed  services.  Drifka  v.  Brainard,  89  S. 
Ct.  484. 

^  See  Appendix  I  to  this  opinion. 
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make  Kules  for  tlie  Government  and  Eegulation  of  the  land  and 
naval  Forces." 

The  Constitution  contains  many  provisions  guaranteeing  rights  to 
persons.  Those  include  the  right  to  indictment  by  a  grand  jury  and 
the  right  to  trial  by  a  jury  of  one's  peers.  They  include  the  proce- 
dural safeguards  of  the  Sixth  Amendment  in  criminal  prosecutions; 
the  protection  against  double  jeopardy,  cruel  and  unusual  punish- 
ments—and of  course  the  First  Amendment.  The  alarm  was  sounded 
in  the  Constitutional  Convention  about  the  dangers  of  the  armed 
services.  Luther  Martin  of  Maryland  said,  "when  a  government 
wishes  to  deprive  its  citizens  of  freedom,  and  reduce  them  to  slavery, 
it  generally  makes  use  of  a  standing  army."  ^  That  danger,  we  have 
held,  exists  not  only  in  bold  acts  of  usurpation  of  power,  but  in 
gradual  encroachments.  We  held  that  court-martial  jurisdiction 
cannot  be  extended  to  reach  any  person  not  a  member  of  the  Armed 
Forces  at  the  times  both  of  the  offense  and  of  the  trial,  which  elimi- 
nates discharged  soldiers.  Toth  v.  Quarles^  350  U.S.  11.  Neither 
civilian  employees  of  the  Armed  Forces  overseas,  McElroy  v.  Guag- 
Viardo.  361  U.S.  281 ;  Grlsham  v.  Hagan,  361  U.S.  278,  nor  civilian 
dependents  of  military  ])ersonnel  accompanying  them  overseas,  Kin- 
sella  V.  Singleton,  361  U.S.  234;  Reid  v.  Covert,  354  U.S.  1,  may  be 
tried  by  court-martial.  And  even  as  respects  those  in  the  Armed 
Forces  we  have  held  that  an  offense  nuist  be  "service  connected" 
to  be  tried  bv  court-martial  rather  than  by  civilian  tribunals. 
O'Callahan  v.  Parker,  395  U.S.  358,  272. 

The  upshot  is  that  the  Armed  Services — as  distinguished  from  the 
"militia" — are  not  regulatory  agencies  or  bureaus  that  may  be  cre- 
ated as  Congress  desires  and  granted  such  powers  as  seem  necessary 
and  proper.  The  authority  to  provide  rules  "governing"  the  Armed 
Services  means  the  grant  of  authority  to  the  Armed  Services  to 
govern  themselves,  not  the  authority  to  govern  civilians.  Even  when 
"martial  law"  is  declared,  as  it  often  has  been,  its  appropriateness  is 
subject  to  judicial  review,  Sterling  v.  Constant  in,  287  U.S.  378,  401, 
403^04.^ 

Our  tradition  reflects  a  desire  for  civilian  supremacy  and  subordi- 
nation of  military  power.  The  tradition  goes  back  to  the  Declaration 
of  Independence  "in  whicli  it  was  recited  that  the  King  "has  affected 
to  render  the  Military  independent  of  and  superior  to  the  Civil 
power."  Thus,  we  have  the  "militia"  restricted  to  domestic  use,  the 
restriction  of  appropriations  to  the  "armies"  to  two  years,  Art.  I,  §  8, 
and  the  grant  of  comm.and  over  the  armies  and  the  militia  when 
called  into  actual  service  of  the  United  States  to  the  President,  our 
chief  civilian  officer.  The  tradition  of  civilian  control  over  the 
Armed  Forces  was  stated  by  Chief  Justice  Warren :  ^ 

=  ?.  M.  Farrand,  Records  of  the  Federal  Convention  209  (1911). 

"  Even  some  actions  of  the  Armed  Services  In  refrulating  their  own  conduct  may  be 
properly  subjected  to  judicial  scrutiny.  Those  who  are  not  yet  in  the  Armed  Services 
have  tlie  protection  of  the  full  panoply  of  the  laws  governing  admission  procedures,  see, 
r  a  ,  McKart  v.  United  8tate«,  395  U.S.  185  :  Oestercich  v.  Selective  Service  Board,  393 
TT.S.  233.  Those  in  the  service  may  use  habeas  corpus  to  test  the  jurisdiction  of  the 
Armed  Services  to  trv  or  detain  them,  see,  e.g.,  Parisi  v.  Davidson,  405  U.S.  34  ;  Nor/d 
V.  lioiid,  395  U.S.  683,  696  n.  8;  Reid  v.  Covert,  354  U.S.  1;  Billings  v.  Truesdell, 
321  U.S.  542.  And,  those  in  the  Armed  Service  may  seelv  the  protection  of  civilian 
rather  than  militarv  courts,  when  charj^ed  with  crimes  not  service  connected,  O'Callahan 
V.    Pnrl-rr,   395  U.S.  258. 

=  The  Bill  of  Rights  and  the  Military,  37  N.Y.U.L.  Rev.  181,  182,  193  (1962). 
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"The  military  establishment  is,  of  course,  a  necessary  organ  of 
government  ;'bnt  the  reach  of  its  power  must  be  carefully  lim- 
ited lest  the  delicate  balance  between  freedom  and  order  be 
upset.  The  maintenance  of  the  balance  is  made  more  difficult  by 
the  fact  that  while  the  military  serves  the  vital  function  of  pre- 
serving the  existence  of  the  nation,  it  is,  at  the  same  time,  the 
one  element  of  government  that  exercises  a  type  of  authority 
not  easily  assimilated  in  a  free  society  *  *  *. 

******* 
"In  times  of  peace,  the  factors  leading  to  an  extraordinary 
deference  to  claims  of  military  necessity  hnve  naturally  not  been 
as  weighty.  This  has  been  true  even  in  the  all  too  imperfect 
peace  that  has  been  our  lot  for  the  past  fifteen  years— and  quite 
rightly  so,  in  my  judgment.  It  is  instructive  to  recall  that  our 
Nation  at  the  time  of  the  Constitutional  Convention  was  also 
faced  with  formidable  problems.  The  English,  the  French,  the 
Spanish,  and  various  tribes  of  hostile  Indians  were  all  ready 
and  eager  to  subvert  or  occupy  the  fledgling  Republic.  Never- 
theless, in  that  environment,  our  Founding  Fathers  conceived  a 
Constitution  and  Bill  of  Rights  replete  with  provisions  indicat- 
ing their  determination  to  protect  human  rights.  There  was  no 
call  for  a  garrison  state  in  those  times  of  precarious  peace.  We 
should  heed  no  such  call  now.  If  we  were  to  fail  in  these  days  to 
enforce  the  freedom  that  until  now  has  been  the  American  citi- 
zen's birthright,  we  would  be  abandoning  for  the  foreseeable 
future  the  constitutional  balance  of  powers  and  rights  in  whose 
name  we  arm.'' 
Thus,  we  have  until  today  consistently  adhered  to  the  belief  that 
'•[i]t  is  an  unbending 'rule  of  law,  that  the  exercise  of  military 
power,  Avhere  the  rights  of  the  citizen  are  concerned,  shall  never 
be  pushed  bevond  what  the  exigency   requires."  Raymond  v. 
Thomas,  91  U.S.  712,  716. 
It  was  in  that  tradition  that  Youngstoicn  Sheet  &  TiCbe  Co.  v. 
Sawyer,  343  U.S.  579,  was  decided,  in  which  President  Truman's  sei- 
zures of  the  steel  mills  in  the  so-called  Korean  War  was  held  uncon- 
stitutional. xVs  stated  by  Justice  Black : 

''The  order  cannot  properly  be  sustained  as  an  exercise  of  the 
President's  military  power  as  Commander  in  Chief  of  the 
Armed  Forces.  The  Government  attempts  to  do  so  by  citing  a 
number  of  cases  upholding  broad  powers  in  military  command- 
ers engaged  in  day-to-day  figliting  in  a  theater  of  war.  Such 
cases  need  not  concern  us  here.  Even  though  'theater  of  war'  be 
an  expanding  concept,  we  cannot  with  faithfulness  to  our  con- 
stitutional system  hold  that  the  Commander  in  Chief  of  the 
Armed  Forces  has  the  ultimate  pov\'er  as  such  to  take  possession 
of  private  property  in  order  to  keep  labor  disputes  from  stop- 
ping production.  This  is  a  job  for  the  Nation's  lawmakers,  not 
for  its  military  authorities."  Id.,  at  587. 
Madison  expressed  the  fear  of  military  dominance :  ^ 

"The  veteran  legions  of  Rome  w^ere  an  overmatch  for  the  undis- 
ciplined valor  of  all  other  nations,  and  rendered  her  the  mis- 
tress of  the  world. 
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"Xot  the  less  true  is  it,  that  the  liberties  of  Eome  proved  the 
final  victim  to  her  military  triumphs;  and  that  the  liberties  of 
Europe,  as  far  as  they  ever  existed,  have,  with  few  exceptions, 
been  the  price  of  her  military  establishments.  A  standing  force, 
therefore,  is  a  dangerous,  at  the  same  time  that  it  may  be  a  nec- 
essary, provision.  On  the  smallest  scale  it  has  its  inconveniences. 
On  an  extensive  scale  its  consequences  may  be  fatal.  On  any 
scale  it  is  an  object  of  laudable  circumspection  and  precaution. 
A  wise  nation  will  combine  all  these  considerations;  and,  whilst 
it  does  not  rashly  preclude  itself  from  any  resource  which  may 
become  essential  to  its  safety,  will  exert  all  its  prudence  in 
diminishing  both  the  necessity  and  the  danger  of  resorting  to 
one  which  may  be  inauspicious  to  its  liberties. 

"The  clearest  marks  of  this  prudence  are  stamped  on  the  pro- 
posed  Constitution.   The   Union   itself,   which   it  cements   and 
secures,    destroys   every    pretext   for   a    military    establishment 
which  could  be  dangerous.  America  united,  with  a  handful  of 
troops,  or  without  a  single  soldier,  exhibits  a  more  forbidding 
posture  to   foreign   ambition  than  America   disunited,   with  a 
hundred  thousand  veterans  ready  for  combat." 
As  Chief  Justice  Warren  has  observed,  the  safeguards  in  the  main 
body  of  the  Constitution  did  not  satisfy  the  people  on  their  fear  and 
concern  of  military  dominance :  ^ 

"They  were  reluctant  to  ratify  the  Constitution  without  further 
assurances,  and  thus  we  find  in  the  Bill  of  Rights  Amendments 
2  and  3,  specifically  authorizing  a  decentralized  militia,  guar- 
anteeing the  right  of  the  people  to  keep  and  bear  arnis,  and  pro- 
hibiting the  quartering  of  troops  in  any  house  in  time  of  peace 
without  the  consent  of  the  owner.  Other  Amendments  guarantee 
the  right  of  the  people  to  assemble,  to  be  secure  in  their  homes 
against  uni-easonable  searches  and  seizures,  and  in  criminal  cases 
to  be  accorded  a  speedy  and  public  trial  by  an  impartial  jury 
after  indictment  in  the  "district  and  state  wherein  the  crime  was 
committed.  The  only  exceptions  made  to  these  civilian  trial  pro- 
cedures  are   for   cases   arising   in   the   land   and   naval   forces. 
Although  there  is  undoubtedly  room  for  argument  based  on  the 
frequently  conflicting  sources  of  history,  it  is  not  unreasonable 
to  believe  that  our  Founders'  determination  to  guarantee  the 
preeminence  of  civil  over  military  power  was  an  important  ele- 
ment that   prompted   adoption   of  the   Constitutional   Amend- 
ments we  call  the  Bill  of  Rights." 
The  action  in  turning  the  "armies"  loose  on  surveillance  of  civil- 
ians was  a  gross  repudiation  of  our  traditions.  The  military,  though 
important  to  us,  is  subservient  and  restricted  purely  to  military  mis- 
sions. It  even  took  an  Act  of  Congress  to  allow  a  member  of  the 
Joint  Chiefs  of  Staff  to  address  the  Congress;  «  and  that  small  step 


'  ?.7  N.Y.U.L.  Rpv.,  at  185.  ^„ 

s  The  National  Seourltv  Act  of  1047,  amended  by  §  5  of  the  Act  of  Aug.  10,  1949,  63 
Stat.  580,  provided  In  §  202(c)  (6)  :  „...,. 

"No  provision  of  this  Act  shall  he  so  construed  as  to  prevent  a  Secretary  of  a  mili- 
tary department  or  a  member  of  the  Joint  Chiefs  of  Staff  from  presenting  to  the  Con- 
gress, on  his  own  Initiative,  after  first  so  informing  the  Secretary  of  Defense,  any  rec- 
ommendation relating  to  the  Department  of  Defense  that  he  may  deem  proper.  See  H. 
R.  Conf.  Rep.  No.  1142,  81st  Cong.,  1st  Sess.,  18.  This  provision  is  now  codified  as  10 
U.S.C.   §141(e). 
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did  not  fro  unnoticed  but  was  in  fact  viewed  with  alarm  by  those 
respectful  of  the  civilian  tradition.  Walter  Lippmann  has  written 
that  durinc:  World  War  II.  he  was  asked  to  convey  a  message  to 
Winston  Churchill,  while  the  latter  was  in  Washington  together 
with  his  chiefs  of  staif.  It  was  desired  that  Churchill  should  permit 
his  chiefs  of  staff  to  testify  before  Congress  as  to  the  proper  strat- 
egy for  Avaging  the  war.  Lippmann  explains,  however,  that  he 
""never  finished  the  message.  For  the  old  lion  let  out  a  roar  demand- 
ing to  know  why  I  was  so  ignorant  of  the  British  way  of  doing 
things  that  I  could  dare  to  suggest  that  a  British  general  should 
address  a  parliamentary  body." 

"As  I  remember  it,  what  he  said  was  'I  am  the  Minister  of 
Defense  and  I,  not  the  generals,  will  state  the  policy  of  His 
JSIajesty's    government,' "    The    Intervention    of    the    General, 
Washington  Post,  April  27, 1967.^ 
The  act  of  turning  the  military  loose  on  civilians  even  if  sanc- 
tioned by  an  Act  of  Congress,  which  it  has  not  been,  would  raise 
serious  and  profound  constitutional  questions.  Standing  as  it  does 
only  on  brute  power  and  Pentagon  policy,  it  must  be  repudiated  as  a 
usurpation  dangerous  to  the  civil  liberties  on  which  free  men  are 
dependent.  For,  as  Senator  Sam  Ervin  has  said,  "this  claim  of  an 
inherent  executive  branch  power  of  investigation  and  surveillance  on 
the  basis  of  people's  beliefs  and  attitudes  may  be  more  of  a  threat  to 
our  internal  security  than  any  enemies  beyond  our  borders."  Ervin, 
Privacy  and  Government  Investigations,  1971  U.  111.  L.  F.  137,  153. 

II 

The  claim  that  respondents  have  no  standing  to  challenge  the 
Army's  surveillance  of  them  and  the  other  members  of  the  class  they 
seek  to  represent  is  too  transparent  for  serious  argument.  The  sur- 
veillance of  the  Army  over  the  civilian  sector — a  part  of  society 
hitherto  immune  from  their  control — is  a  serious  charge.  It  is 
alleged  that  the  Army  maintains  files  on  the  membership,  ideology, 
programs,  and  practices  of  virtually  every  activist  political  group  in 
the  country,  including  groups  such  as  the  Southern  Christian  Lead- 
ership Conference,  Clergy  and  Laymen  I'^nited  Against  the  War  in 
Vietnam,  The  American  Civil  Liberties  Union,  Women's  Strike  for 
Peace,  and  the  National  Association  for  the  Advancement  of  Col- 
ored People.  The  Army  uses  undercover  agents  to  infiltrate  these 
civilian  groups  and  to  reach  into  confidential  files  of  students  and 
other  groups.  The  Army  moves  as  a  secret  group  among  civilian 
audiences,  using  cameras  and  electronic  ears  for  surveillance.  The 
data  it  collects  are  distributed  to  civilian  officials  in  state,  federal, 
and  local  governments  and  to  each  military  intelligence  unit  and 
troop  command  under  the  Army's  jurisdiction  (both  here  and 
abroad)  ;  and  these  data  are  stored  in  one  or  more  data  banks. 

Those  are  the  allegations;  and  the  charge  is  that  the  purpose  and 
effect  of  the  system  of  surveillance  is  to  harass  and  intimidate  the 
respondents  and  to  deter  them  from  exercising  their  rights  of  politi- 
cal expression,  protest,  and  dissent  "by  invading  their  privacy,  dam- 


'  The  full  account  is  contained  In  Appendix  II. 
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aging  tlieir  reputations,  adversely  affecting  their  employment  and 
their  opportnnites  for  employment,  and  in  other  ways."  Their  fear 
is  that  "permanent  reports  of  their  activities  will  be  maintained  in 
the  Army's  data  bank,  and  their  'profiles'  will  appear  in  the  so- 
called  'Blacklist'  and  that  all  of  this  information  will  be  released  to 
numerous  federal  and  state  agencies  upon  request." 

Judge  Wilkey,  speaking  for  the  Court  of  Appeals,  properly  held 
that  this  Army  surveillance  "exercises  a  present  inhibiting  effect  on 
their  full  expression  and  utilization  of  their  First  Amendment 
rights."  144  U.S.  App.  D.C.  72.  79,  444  F.  2d  947,  954.  That  is  tlie 
test.  The  "deterrent  effect"  on  First  Amendment  rights  by  govern- 
ment oversight  marks  an  unconstitutional  intrusion,  Lamont  v.  Post- 
Qnaster  General,  381  U.S.  301,  307.  Or,  as  stated  by  Mr.  Justice 
Brennan,  "inhibition  as  well  as  prohibition  against  the  exercise  of 
precious  First  Amendment  rights  is  a  power  denied  to  government." 
Id.,  at  309.  When  refusal  of  the  Court  to  pass  on  the  constitution- 
ality of  an  Act  undei-  the  normal  consideration  of  forbearance 
''would  itself  have  an  inhibitory  effect  on  freedom  of  speech"  then 
the  Court  will  act.  United  States  v.  Raines,  362  U.S.  17,  22. 

As  stated  by  the  Supreme  Court  of  New  Jersey,  "there  is  good 
reason  to  permit  the  strong  to  speak  for  the  weak  or  the  timid  in 
First  Amendment  matters."  Anderson  v.  Sills,  56  N.J.  210,  220,  265 
A.  2d  678,  684  (1970). 

One  need  not  wait  to  sue  until  he  loses  his  job  or  until  his  reputa- 
tion is  defamed.  To  withhold  standing  to  sue"  until  that  time  arrives 
would  in  practical  effect  immunize  from  judicial  scrutiny  all  surveil- 
lance activities,  regardless  of  their  misuse  and  their  deterrent  eff'ect. 
As  stated  in  Flast  v.  Cohen,  392  U.S.  83,  101,  "in  terms  of  Article 
III  limitations  on  federal  court  jurisdiction,  the  question  of  stand- 
ing is  related  only  to  whether  the  dispute  sought  to  be  adjudicated 
will  be  presented  "in  an  adversary  context  and  in  a  form  historically 
viewed  as  capable  of  judicial  resolution."  Or,  as  we  put  it  in  Baker 
V.  Carr,  369  U.S.  186,  204,  the  gist  of  the  standing  issue  is  whether 
the  party  seeking  relief  has  "alleged  such  a  personal  stake  in  the 
outcome  of  the  controversy  as  to  assure  that  concrete  adverseness 
which  sharpens  the  presentation  of  issues  upon  which  the  court  so 
largely  depends  for  illumination  of  difficult  constitutional  ques- 
tions." 

The  present  controversy  is  not  a  remote,  imaginary  conflict. 
Respondents  were  targets  of  the  Army's  surveillance.  First,  the  sur- 
veillance was  not  casual  but  massive  and  comprehensive.  Second,  the 
intelligence  reports  were  regularly  and  widely  circulated  and  were 
exchanged  with  reports  of  the  FBI,  state  and  municipal  police 
departments,  and  the  CIA.  Third,  the  Army's  surveillance  was  not 
collecting  material  in  public  records  but  staking  out  teams  of 
agents,  infiltrating  undercover  agents,  creating  command  posts  inside 
meetings,  posing  as  press  photographers  and  newsmen,  posing  as  TV 
newsmen,  posing  as  students,  and  shadowing  public  figures. 

Finally,  we  know  from  the  hearings  conducted  by  Senator  Erviii 
that  the  Army  has  misused  or  abused  its  reporting  functions.  Thus, 
Senator  Ervin  concludes  that  reports  of  the  Army  have  been  "taken 
from  the  Intelligence  Command's  highly  inaccurate  civil  disturbance 
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toletype  and  filed  in  Army  dossiers  on  persons  who  have  held,  or 
were  being  considered  for,  security  clearances,  thus  contaminating 
what  are  supposed  to  be  investigative  reports  v/ith  unverified  gossip 
and  rumor.  This  practice  directly  jeopardized  the  employment  and 
employment  opportunities  of  persons  seeking  sensitive  positions  with 
the  federal  government  or  defense  industry."^" 

Surveillance  of  civilians  is  none  of  the  Army's  constitutional  busi- 
ness and  Congress  has  not  undertaken  to  entrust  it  with  any  such 
function.  The  fact  that  since  this  litigation  started  the  Army's  sur- 
veillance may  have  been  cut  back  is  not  an  end  of  the  matter. 
Whether  there  has  been  an  actual  cutback  or  whether  the  announce- 
ments are  merely  a  ruse  can  be  determined  only  after  a  hearing  in 
the  District  Court.  We  are  advised  by  an  amicus  curiae  brief  filed  by 
a  group  of  former  Army  Intelligence  Agents  that  Army  surveillance 
of  civilians  is  rooted  in  secret  programs  of  long  standing. 

"Army  intelligence  has  been  maintaining  an  unauthorized  watch 
over  civilian  political  activity  for  nearly  30  years.  Nor  is  this 
the  first  time  that  Army  intelligence  has,  without  notice  to  its 
civilian  superiors,  overstepped  its  mission.  From  1917  to  1924, 
the  Corps  of  Intelligence  Police  maintained  a  massive  surveil- 
lance of  civilian  political  activity  which  involved  the  use  of 
hundreds    of   civilian    informants,    the    infiltration    of   civilian 
organizations  and  the  seizure  of  dissenters  and  unionists,  some- 
times without  charges.  That  activity  was  opposed — then  as  now 
—by  civilian  officials  on  those  occasions  when  they  found  out 
about  it,  but  it  continued  unabated  until  post-war  disarmament 
and  economies  finally  eliminated  the  bureaucracy  that  conducted 
it."  Pp.  29-30. 
This  case  is  a  cancer  in  our  body  politic.  It  is  a  measure  of  the 
disease  which  afflicts  us.  Army  surveillance,  like  Army  regimenta- 
tion, is  at  war  with  the  principles  of  the  First  Amendment.  Those 
who  already  walk  submissively  will  say  there  is  no  cause  for  alarm. 
But  submissiveness  is  not  our  heritage.  The  First  Amendment  was 
designed  to  allow  rebellion  to  remain  as  our  heritage.  The  Constitu- 
tion was  designed  to  keep  government  off  the  backs  of  the  people. 
The  Bill  of  Rights  was  added  to  keep  the  precincts  of  belief  and 
expression,  of  the  press,  of  political  and  social  activities  free  from 
surveillance.  The  Bill  of  Rights  was  designed  to  keep  agents  of  gov- 
ernment and  official  eavesdroppers  away  from  assemblies  of  people. 
The  aim  was  to  allow  men  to  be  free  and  independent  and  to  assert 
their  rights  against  government.  There  can  be  no  influence  more  par- 
alyzing of  that  objective  than  Army  surveillance.  When  an  intelli- 
gence officer  looks  over  every  nonconformist's  shoulder  in  the  library 
or  walks  invisibly  by  his  side  in  a  picket  line  or  infiltrates  his  club, 
the  America  once  extolled  as  the  voice  of  liberty  heard  around  the 
world  no  longer  is  cast  in  the  image  which  Jefferson  and  Madison 
designed,  but  more  in  the  Russian  image,  depicted  in  Appendix  III 
to  this  opinion. 

1°  Hearings  on  Federal  Data  Banks,  Computers  and  the  BUI  of  Rights,  before  the  Sub- 
committee on  Constitutional  Rights  of  the  Senate  Committee  on  the  Judiciary.  92d 
Cong.,  1st  Sess.   (1971). 
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Appendix  I  to  Opinion  of  Douglas,  J.,  Dissenting 

The  narrowly  circumscribed  domestic  role  which  Congress  has  by 
statute  authorized  the  Army  to  play  is  clearly  an  insufficient  basis 
for  the  wholesale  civilian  surveillance  of  which  respondents  com- 
plain. The  entire  domestic  mission  of  the  armed  services  is  delimited 
by  nine  statutes. 

Four  de-fine  the  Army's  narroiv  role  as  a  hack-up  for  civilian 
authority  where  the  latter  has  proved  insufficient  to  cope  with 
insurrection : 

10  U.S.C.  §  331 : 

''Whenever  there  is  an  insurrection  in  any  State  against  its  gov- 
ernment, the  President  may,  upon  the  request  of  its  legislature  or  of 
its  governor  if  the  legislature  cannot  be  convened,  call  into  Federal 
service  such  of  the  militia  of  the  other  States,  in  the  number 
i-equested  by  that  State,  and  use  such  of  the  armed  forces,  as  he  con- 
siders necessary  to  suppress  the  insurrection." 

10  U.S.C.  §  332 : 

"Whenever  the  President  considers  that  unlawful  obstructions, 
combinations,  or  assemblages,  or  rebellion  against  the  authority  of 
the  United  States,  make  it  impracticable  to  enforce  the  laws  of  the 
United  States  in  any  State  or  Territory  by  the  ordinary  course  of 
judicial  proceedings,  he  may  call  into  Federal  service  such  of  the 
militia  of  any  State,  and  use  such  of  the  armed  forces,  as  he  consid- 
ers necessary  to  enforce  those  laws  or  to  suppi'ess  the  rebellion." 

10  U.S.C.  §  333 : 

"The  President,  by  using  the  militia  or  the  armed  forces,  or  both, 
or  by  any  other  means,  shall  take  such,  measures  as  he  considers  nec- 
essary to  suppress,  in  a  State,  any  insurrection,  domestic  violence, 
unlawful  combination,  or  conspiracy,  if  it — 

"(1)  so  hinders  the  execution  of  the  laws  of  that  State,  and  of  the 
United  States  within  the  State,  that  any  part  or  class  of  its  people 
is  deprived  of  a  right,  privilege,  immunity,  or  protection  named  in 
the  Constitution  and  secured  by  law,  and  the  constituted  authorities 
of  that  State  are  unable,  fail,  or  refuse  to  protect  that  right,  privi- 
lege, or  immunity,  or  to  give  that  protection ;  or 

"(2)  opposes  or  obstructs  the  execution  of  the  laws  of  the  United 
States  or  impedes  the  course  of  justice  under  those  laws. 

"In  any  situation  covered  by  clause  (1),  the  State  shall  be  consid- 
ered to  have  denied  the  equal  protection  of  the  laws  secured  by  the 
Constitution." 

10  U.S.C.  §  334 : 

"Whenever  the  President  considers  it  necessary  to  use  the  militia 
or  the  armed  forces  under  this  chapter,  he  shall,  by  proclamation, 
immediately  order  the  insurgents  to  disperse  and  retire  peaceably  to 
their  abodes  within  a  limited  time." 

Tico  statutes^  passed  as  a  result  of  Recovsfrvction  Era  military 
abuses^  prohibit  military  interference  in  civilian  ejections: 

18  U.S.C.  §  592: 

"Whoever,  being  an  officer  of  the  Army  or  Xavy,  or  other  person 
in  the  civil,  military,  or  naval  service  of  the  United  States,  orders, 
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brings,  keeps,  or  lias  under  his  authority  or  control  an}'  troops  or 
armed  men  at  any  place  Avhere  a  general  or  special  election  is  held, 
unless  such  force  be  necessary  to  repel  armed  enemies  of  the  United 
States,  shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more 
than  fiye  years,  or  both;  and  be  disqualified  from  holding  any  office 
of  honor,  profit,  or  trust  under  the  United  States. 

"This  section  shall  not  preyent  any  officer  or  member  of  the  armed 
forces  of  the  United  States  from  exercising  the  right  of  suffrage  in 
any  election  district  to  which  he  may  belong,  if  otherwise  qualified 
according  to  the  laws  of  the  State  in  which  he  offers  to  yote.'' 

18U.S.C.  §  593: 

"Whoeyer,  being  an  officer  or  member  of  the  Armed  Forces  of  the 
United  States,  prescribes  or  fixes  or  attempts  to  prescribe  or  fix, 
whether  by  proclamation,  order  or  otherwise,  the  qualifications  of 
voters  at  any  election  in  any  State ;  or 

"Whoever,  being  such  officer  or  member,  prevents  or  attempts  to 
prevent  by  force,  threat,  intimidation,  advice  or  otherwise  any  quali- 
fied voter  of  any  State  from  fully  exercising  the  right  of  suffrage  at 
any  general  or  special  election ;  or 

"Whoever,  being  such  officer  or  member,  orders  or  compels  or 
attempts  to  compel  any  election  officer  in  any  State  to  receive  a  vote 
from  a  person  not  legally  qualified  to  vote ;  or 

"Whoever,  being  such  officer  or  member,  imposes  or  attempts  to 
impose  any  regulations  for  conducting  any  general  or  special  elec- 
tion in  a  State,  different  from  those  prescribed  by  law;  or 

"Whoever,  being  such  officer  or  member,  interferes  in  any  manner 
with  an  election  officer's  discharge  of  his  duties — 

"Shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more  than 
five  years,  or  both ;  and  disqualified  from  holding  any  office  of  honor, 
profit  or  trust  under  the  United  States. 

"This  section  shall  not  prevent  any  officer  or  member  of  the 
Armed  Forces  from  exercising  the  right  of  suffrage  in  any  district 
to  which  he  may  belong,  if  otherwise  qualified  according  to  the  laws 
of  the  State  of  such  district." 

Another  Reconstruction  Era  statute  forhids  the  use  of  military 
troops  as  a  posse  co7nltatus: 

18U.S.C.  §  1385: 

"Whoever,  except  in  cases  and  under  circumstances  expressly 
authorized  by  the  Constitution  or  Act  of  Congress,  willfully  uses 
any  part  of  the  Army  or  the  Air  Force  as  a  posse  comitatus  or  oth- 
erwise to  execute  the  laws  shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  two  years,  or  both."' 

Finally^  there  are  tioo  specialized  statutes.  It  teas  thought  neces- 
sary to  pass  an  Act  of  Congress  to  give  the  arined  services  some  lim- 
ited power  to  control  prostitution  near  military  bases,  and  an  Act  of 
Congress  teas  required  to  enable  a  memher  of  the  Joint  Chiefs  of 
Staff  to  testify  before  Congress  : 

18  U.S.C.  §  1384 : 

"Within  such  reasonable  distance  of  any  military  or  naval  camp, 
station,  fort,  post,  yard,  base,  cantonment,  training  or  mobilization 
place  as  the  Secretary  of  the  Army,  the  Secretary  of  the  Xavy,  the 
Secretary  of  the  Air  Force,  or  any  two  or  all  of  them  shall  deter- 
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mine  to  be  needful  to  the  efficiency,  health,  and  welfare  of  the 
Army,  the  Navy,  or  the  xlir  Force,  and  shall  designate  and  publish 
in  general  orders  or  bulletins,  whoever  engages  in  prostitution  or 
aids  or  abets  prostitution  or  procures  or  solicits  for  purposes  of 
prostitution,  or  keeps  or  sets  up  a  house  of  ill  fame,  brothel,  or 
bawdy  house,  or  receives  any  person  for  purposes  of  lewdness,  assig- 
nation, or  prostitution  into  any  vehicle,  conveyance,  place,  structure, 
or  building,  or  permits  any  person  to  remain  for  the  purpose  of 
lewdness,  assignation,  or  prostitution  in  any  vehicle,  conveyance, 
place,  structure,  or  building  or  leases  or  rents  or  contracts  to  lease  or 
rent  any  vehicle,  conveyance,  place,  structure  or  building,  or  part 
thereof,  knowing  or  with  good  reason  to  know  that  it  is  intended  to 
be  used  for  any  of  the  purposes  herein  prohibited  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

''The  Secretaries  of  the  Army,  Navy,  and  Air  Force  and  the  Fed- 
eral Security  Administrator  shall  take  such  steps  as  they  deem  nec- 
essary to  suppress  and  prevent  such  violations  thereof,  and  shall 
accept  the  cooperation  of  the  authorities  of  States  and  their  coun- 
ties, districts,  and  other  political  subdivisions  in  carrying  out  the 
purpose  of  this  section. 

"This  section  shall  not  be  construed  as  conferring  on  the  personnel 
of  the  Departments  of  the  Army,  Navy,  or  Air  Force  or  the  Federal 
Security  Agency  any  authority  to  make  criminal  investigations, 
searches,  seizures,  or  arrests  of  civilians  charged  with  violations  of 
this  section." 

lOU.S.C.  §  141(e): 

"After  first  informing  the  Secretary  of  Defense,  a  member  of  the 
Joint  Chiefs  of  Staff  may  make  such  recommendations  to  Congress 
relating  to  the  Department  of  Defense  as  he  may  consider  appropri- 
ate." 

Appendix  II  to  Opinion  of  Douglas,  J.,  Dissenting 

Walter  Lippmann  gave  the  following  account  of  his  conversation 
with  Churchill : 

"The  President's  bringing  Gen.  Westmoreland  home  in  order 
to  explain  the  war  reminds  me  of  an  instructive  afternoon  spent 
during  the  Second  World  War.  The  country  and  the  Congress 
were  divided  on  the  question  of  whether  to  strike  first  against 
Hitler  or  first  against  Japan.  Churchill  and  Roosevelt  had 
agreed  on  the  policy  of  Hitler  first.  But  there  were  large  and 
powerful  groups  in  the  country,  many  of  them  former  isolation- 
ists in  the  sense  that  they  were  anti-European,  who  wanted  to 
concentrate  American  forces  on  winning  the  war  against  Japan. 
Even  the  American  chiefs  of  staff  were  divided  on  this  question 
of  high  strategy. 

"Churchill  had  come  to  Washington,  accompanied  by  the 
British  chiefs  of  staff,  to  work  out  with  President  Roosevelt  and 
the  Administration  the  general  plan  of  the  global  war.  One 
morning  I  had  a  telephone  call  from  Sen.  Austin,  who  was  a 
strong  believer  in  the  Churchill-Roosevelt  line.  He  said  in  effect, 
'I  know  you  are  seeing  the  Prime  Minister  this  afternoon  and  I 
wish  you  would  ask  him  to  tell  his  chiefs  of  staff  to  come  to 


907 

Congress  and  testify  in  favor  of  our  strategical  policy.'  Quite 
innocently  I  said  I  would  do  this,  and  when  Churchill  received 
me  that  afternoon  I  began  by  saying  that  I  had  a  message  from 
Sen.  Austin.  'Would  the  Prime  Minister  instruct  his  chiefs  of 
staff  to  go  to  the  Senate  Foreign  Relations  Committee  ***.'! 
never  finished  the  message.  For  the  old  lioni  let  out  a  roar 
demanding  to  know  why  I  was  so  ignorant  of  the  British  way 
of  doing  things  that  I  could  dare  to  suggest  that  a  British  gen- 
eral should  address  a  parliamentary  body. 

"As  I  remember  it,  what  he  said  was,  'I  am  the  Minister  of 
Defense  and  I,  not  the  generals,  will  state  the  policy  of  His 
Majesty's  government.' 

"No  one  who  ever  aroused  the  wrath  of  Churchill  is  likely  to 
forget  it.  I  certainly  have  not  forgotten  it.  I  learned  an  indeli- 
ble lesson  about  one  of  the  elementary  principles  of  democratic 
government.  And  therefore,  I  take  a  very  sour  view  of  a  field 
commander  being  brought  home  by  the  President  to  educate  the 
Congress  and  the  American  people." 
Our  military  added  political  departments  to  their  staffs.  A  Deputy 
Chief  of  Naval  Operations,  Military  Policy  Division,  was  first  estab- 
lished in  the  Department  of  the  Navy  by  President  Truman  in  1945. 
In  the  Office  of  Secretary  of  Defense  that  was  done  by  President 
Truman  in  1947,  the  appointee  eventually  becoming  Assistant  Secre- 
tary for  International  Security  Affairs.  A  like  office  was  established 
in  1961  in  the  Department  of  the  Army  by  President  Kennedy  and 
another  for  the  Air  Force  in  1957  by  President  Eisenhower.  Thus, 
when  the  Pentagon  entered  a  Washington,  D.C.,  conference,  its  four 
"Secretaries  of  State"  faced  the  real  Secretary  of  State  and  more 
frequently  than  not  talked  or  stared  him  down.  The   Pentagon's 
"Secretaries  of  State"  usually  spoke  in  unison;  they  were  clear  and 
decisive  with  no  ifs,  ands,  or  buts,  and  in  policy  conferences  usually 
carried  the  day. 

By  1968  the  Pentagon  was  spending  $34  million  a  year  on  non- 
military  social  and  behavioral  science  research  both  at  home  and 
abroad.  One  related  to  "witchcraft,  sorcery,  magic,  and  other  psy- 
chological phenomena"  in  the  Congo.  Another  concerned  the  "politi- 
cal influence  of  university  students  in  Latin  America."  Other  proj- 
ects related  to  the  skill  of  Korean  women  as  divers,  snake  venoms  in 
the  Middle  East,  and  the  like.  Research  projects  were  going  on  for 
the  Pentagon  in  40  comitries  in  sociology,  psychology  and  behavioral 
sciences. 

The  department  became  so  powerful  that  no  President  would  dare 
crack  down  on  it  and  try  to  regulate  it. 

The  military  approach  to  world  affairs  conditioned  our  thinking 
and  our  planning  after  World  War  11. 

We  did  not  realize  that  to  millions  of  these  people  there  was  no 
difference  between  Communist  dictatorship  and  the  dictatorship 
under  which  they  presently  lived.  We  did  not  realize  that  in  some 
regions  of  Asia  it  was  the  Communist  party  that  identified  itself 
with  the  so-called  reform  programs,  the  other  parties  being  mere 
instruments  for  keeping  a  ruling  class  in  power.  We  did  not  realize 
that,  in  the  eyes  of  millions  of  illiterates,  the  choice  between  democ- 
racy and  communism  was  not  the  critical  choice  it  would  be  for  us. 
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We  talked  about  "saving  democracy."  But  the  real  question  in 
Asia,  the  Middle  East,  Africa,  and  Latin  America  was  whether 
democracy  would  ever  be  born. 

We  forgot  that  democracy  in  most  lands  is  an  empty  word.  We 
asked  illiterate  people  living  at  the  subsistence  level  to  furnish  stag- 
ing grounds  for  a  military  operation  whose  outcome,  in  their  eyes, 
had  no  relation  to  their  own  welfare.  Those  who  rejected  our  over- 
tures must  be  communists,  we  said.  Those  who  did  not  approve  our 
military  plans  must  be  secretly  aligning  with  Russia,  we  thought. 

So  it  was  tliat  in  underdeveloped  areas  we  became  identified  not 
with  ideas  of  freedom,  but  with  bombs,  planes,  and  tanks.  We 
thought  less  and  less  in  terms  of  defeating  communism  with  pro- 
granS  of  political  action,  more  and  more  in  terms  of  defeating  com- 
munisn  with  military  might.  Our  foreign  aid  mounted;  but  nearly 
70%  of  it  was  military  aid. 

Our  fears  mounted  as  the  cold  war  increased  in  intensity.  These 
fears  had  many  manifestations.  The  communist  threat  inside  the 
country  was  magnified  and  exalted  far  beyond  its  realities.  Irrespon- 
sible talk  fanned  the  flames.  Accusations  were  loosely  made.  Charac- 
tei-  assassinations  were  common.  Suspicion  took  the  place  of  good- 
will. We  needed  to  debate  with  impunity  and  explore  to  the  edges  of 
problems.  We  needed  to  search  to  the  horizon  for  answers  to 
perplexing  problems.  We  needed  confidence  in  each  other.  But  in  tlie 
40's.  50's.  and  60's  suspicions  grew.  Innocent  acts  became  telltale 
marks  of  disloyalty.  The  coincidence  that  an  idea  paralleled  Soviet 
Russia's  policy  for  a  moment  of  time  settled  an  aura  of  doubt 
around  a  person. 

Appendix  III  to  Opinion  of  Douglas,  J.,  Dissenting 

Alexander  I.  Solzhenitsyn,  the  noted  Soviet  author,  made  the  fol- 
lowing statement  ]March  30,  1972.  concerning  surveillance  of  him  and 
his  family  (reported  in  the  Washington  Post,  April  3, 1972)  : 

''A  kind  of  forbidden,  contaminated  zone  has  been  created  around 
my  family,  and  to  this  day,  there  are  people  in  Ryazan  [where  Sol- 
zhenitsyn used  to  live]  who  Avere  dismissed  from  their  jobs  for 
having"  visited  my  house  a  few  years  ago.  A  corresponding  member 
of  the  Academy  of  Sciences,  T.  Timofeyev,  who  is  director  of  a 
T^Ioscow  institute,  became  so  scared  wlien  he  found  out  that  a  matlie- 
matician  working  under  him  was  my  wife  that  he  dismissed  her 
with  unseemly  haste,  although  this  was  just  after  she  had  given 
birth  and  contrary  to  all  laws.  *  *  * 

"It  happens  that  an  informant  [for  his  new  book  on  the  history 
of  prerevolutionary  Russia]  may  meet  with  me.  We  work  an  hour  or 
two  and  as  soon  as  he  leaves  my  house,  he  will  be  closely  followed, 
as  if  he  were  a  state  criminal,  "and  they  will  investigate  his  back- 
ground, and  then  go  on  to  find  out  who  this  man  meets,  and  then,  in 
turn,  who  that  [next]  person  is  meeting. 

"Of  course  they  cannot  do  this  with  everyone.  The  state  security 
people  have  their  schedule,  and  their  own  profound  reasoning.  On 
some  days,  there  is  no  surveillance  at  all,  or  only  superficial  surveil- 
lance. On  other  days,  they  hang  around,  for  example  when  Heinrich 
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Boll  came  to  see  me  [lie  is  a  German  writer  who  recently  visited 
Moscow].  They  will  put  a  car  in  front  of  each  of  tlie  two 
approaches  [to  the  courtyard  of  the  apartment  house  where  he  stays 
in  Moscovr]  with  three  men  in  each  car — and  they  don't  woi-k  only 
one  shift.  Then  off  they  go  after  my  visitors,  or  they  trail  people 
who  leave  on  foot. 

"And  if  you  consider  that  they  listen  around  the  clock  to  tele- 
phone conversations  and  conversations  in  my  home,  they  analyze 
recording  tapes  and  all  correspondence,  and  then  collect  and  com- 
pare all  these  data  in  some  vast  premises — and  these  people  are  not 
underlings — you  cannot  but  be  amazed  that  so  many  idlers  in  the 
prime  of  life  and  strength,  who  could  be  better  occupied  with  pro- 
ductive work  for  the  benefit  of  the  fatherland,  are  busy  with  my 
friends  and  me,  and  keep  inventing  enemJes." 

JNIr.  Justice  Brexxax,  with  wliom  Mr.  Justice  Stewart  and 
Mr.  Justice  ]Marspiael  join,  dissenting. 

The  Court  of  Appeals  held  that  a  justiciable  controversy  exists 
and  that  respondents  have  stated  a  claim  npoii  which  relief  could  be 
granted.  144  U.S.  App.  D.C.  72,  88,  444  F.  2d  847.  958   (1071^.  I 
agree  with  Jndge  Wilkey,  writing  for  the  Court  of  Appeals,  that 
this  conclusion  is  compelled  for  the  following  reasons  stated  by  him : 
"[Respondents    contend    that    the    jrresent    existence    of    this 
system  of  gathering  and  disti'ibuting  information,  allegedly  far 
beyond  the  mission  requirements  of  the  Army,  constitutes  an 
impermissible  burden  on  [respondents]  and  other  persons  simi- 
larly situated  Avliich  exercises  a  present  inhibiting  effect  on  their 
full  expression  and  utilization  of  their  First  Amendment  rights 
of  free  speech,  etc.  The  baleful  effect,  if  there  is  one,  is  thus  a 
present  inhibition  of  lawful  behavior  and  of  First  Amendment 
rights. 

"Under  this  view  of  [respondents']  allegations,  under  justicia- 
bility standards  it  is  the  operation  of  the  system  itself  which  is 
the  breach  of  the  Army's  duty  toward  [respondents]  and  other 
civilians.  The  case  is  tlierefore  ripe  for  adjudication.  Because 
tlie  evi]  alleged  in  the  Army  intelligence  system  is  that  of  over- 
breadth, i.e.,  the  collection  of  information  not  reasonably  rele- 
vant to  the  Army's  mission  to  suppress  civil  disorder,  and 
because  there  is  no  indication  that  a  better  opportunity  will 
later  arise  to  test  the  constitutionality  of  the  Army's  action,  the 
issue  can  be  considered  justiciable  at  this  time."  Id.,  at  79- 
81,  444  F.  2d,  at  951—956  (emphasis  in  original)  (footnotes 
omitted). 

"To  tlie  extent  that  the  Army's  argument  against  justiciabil- 
ity here  includes  the  claim  that  [respondents]  lack  standing  to 
bring  this  action,  we  cannot  agree.  If  the  Army's  system  does 
indeed  dei-ogate  First  Amendment  values,  the  [respondents]  are 
persons  who  are  sufficiently  affected  to  permit  theii-  complaint  to 
be  heard.  The  record  shows  that  most  if  not  all  of  the  [respond- 
ents] and/or  the  organizations  of  which  they  are  members  have 
been  the  subject  of  Army  surveillance  reports  and  their  names 
have  appeared  in  the  Army's  records.  Since  this  is  precisely  the 
injur}'  of  which  [respondents]  complain,  they  have  standing  to 
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seek  redress  for  that  alleged  injury  in  court  and  will  provide 

the  necessary  adversary  interest  that  is  required  by  the  standing 

doctrine,  on  the  issue  of  whether  the  actions  complained  of  do 

in  fact  inhibit  the  exercise  of  First  Amendment  rights.   Nor 

should  the  fact  that  these  particular   persons  are  sufficiently 

uninhibited  to  bring  this  suit  be  any  ground  for  objecting  to 

their  standing."  Id.,  at  79  n.  17,  444  F.  2d,  at  954  n.  17. 

Respondents  may  or  may  not  be  able  to  prove  the  case  they  allege. 

But  I  agree  with  the  Court  of  Appeals  that  the}/  are  entitled  to  try. 

I  would  therefore  affirm  the  remand  to  the  District  Court  for  a  trial 

and  determination  of  the  issues  specified  by  the  Court  of  Appeals. 


New  York  Times  Co.  v.  United  States 

certiorari  to  the  united  states  court  of  appeals  for  the 
second  circuit 

No.  1873.  Argued  June  26, 1971— Decided  June  30, 1971* 

The  United  States,  which  brought  these  actions  to  enjoin  publication 
in  the  New  York  Times  and  in  the  Washington  Post  of  certain 
classified  material,  has  not  met  the  "heavy  burden  of  showing  jus- 
tification for  the  enforcement  of  such  a  [prior]  restraint." 
No.  1873,  444  F.  2d  544,  reversed  and  remanded;  No.  1885,  —U.S., 
App.  D.C.  — ,  446  F.  2d  1327,  affirmed. 

Alexander  M.  Bickel  argued  the  cause  for  petitioner  in  No.  1873. 
With  him  on  the  brief  were  William  E.  Hegarty  and  Lawrence  J. 
McKay. 

Solicitor  General  Gviswold  argued  the  cause  for  the  United  States 
in  both  cases.  With  him  on  the  brief  were  Assistant  Attorney  Gen- 
eral Mardian  and  Daniel  M.  Friedman. 

'William  R.  Glendon  argued  the  cause  for  respondents  in  No.  1885. 
AYith  him  on  the  brief  were  Roger  A.  Clark^  Antliony  F.  Essaye^ 
Leo  P.  Larkin,  Jr.^  and  Stanley  Godofsky. 

Briefs  of  amici  curiae  were  filed  by  Boh  Eckhardt  and  Thomas  /.. 
Emerson  for  Twenty-Seven  Members  of  Congress;  by  Norman 
Dorsen.,  Melvin  L.  Wulf,  Burt  Neuhorne,  Bruce  J.  Ennis,  Osm^ond 
K.  Fraenkelj  and  Marvin  M.  Karpaikin  for  the  American  Civil  Lib- 
erties Union ;  and  by  Victor  Rabinowits  for  the  National  Emergency 
Civil  Liberties  Committee. 

Per  Curiam. 

We  granted  certiorari  in  these  cases  in  which  the  United  States 
seeks  to  enjoin  the  New  York  Times  and  the  Washington  Post  from 
publishing  the  contents  of  a  classified  study  entitled  "History  of 
U.S.  Decision-Making  Process  on  Viet  Nam  Policy."  Post,  pp.  942, 
943. 

"Any  system  of  prior  restraints  of  expression  comes  to  this  Court 
bearing  a  heavy  presumption  against  its  constitutional  validitv." 
Bantam  Books,  Inc.  v.  Sullivan,  372  U.S.  58,  70  (1963);  see  also 
Near  v.  Minnesota,  283  U.S.  697  (1931).  The  Government  "thus  car- 
ries a  heavy  burden  of  showing  justification  for  the  imposition  of 
such  a  restraint."  Orgatvizatiofi  for  a  Better  Austin  v,  Keefe,  402 
U.S.  415,  419  (1971).  The  District  Court  for  the  Southern  District  of 
New  York  in  the  New  York  Times  case  and  the  District  Court  for 
the  District  of  Columbia  and  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  the  Washington  Post  case  held  that  the  Gov- 
ernment had  not  met  that  burden.  We  agree. 

*Together  with  No.  1885,  United  States  v.  Washington  Post  Co.  et  al.,  on  certiorari 
to  the  United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit. 
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The  judgment  of  the  Court  of  Appeals  for  the  District  of  Cohun- 
bia  Circuit  is  therefore  affirmed.  The  order  of  the  Court  of  Appeals 
for  the  Second  Circuit  is  reversed  and  the  case  is  remanded  with 
directions  to  enter  a  judgment  affirming  the  judgment  of  the  Dis- 
trict Court  for  the  Southern  District  of  New  Yoi-k.  The  stays 
entered  June  25,  1971,  by  the  Court  are  vacated.  The  judg-ments 
shall  issue  forthwith. 

So  ordered. 

Me.  Justice  Black,  with  whom  Mr.  Justice  Douglas  joins,  con- 
curring. 

I  adliere  to  the  view  that  the  Government's  case  against  the  Wash- 
ington Post  should  have  been  dismissed  and  that  the  injunction 
against  the  New  York  Times  should  have  been  vacated  witliout  oral 
argument  when  the  cases  were  first  presented  to  this  Court.  I  believe 
that  every  moment's  continuance  of  the  injunctions  against  these 
newspapers  amounts  to  a  flagrant,  indefensible,  and  continuing  vio- 
lation of  the  First  Amendment.  Furthermore,  after  oral  argument,  T 
agree  completely  that  we  must  affirm  the  judgment  of  the  Court  of 
Appeals  for  the  District  of  Columbia  Circuit  and  reverse  the  judg- 
ment of  the  Court  of  Appeals  for  the  Second  Circuit  for  the  reasons 
stated  by  my  Brothers  DougijAS  and  Brennan.  In  my  view  it  is 
unfortunate  that  some  of  my  Brethren  are  apparently  willing  to 
hold  that  the  publication  of  news  may  sometimes  be  enjoined.  Such 
a  holding  would  make  a  shambles  of  the  First  Amendment. 

Our  Governement  was  launched  in  1780  with  the  adoption  of  the 
Constitution.  The  Bill  of  Eiglits,  including  the  First  Amendment 
followed  in  1791.  Now.  for  the  first  time  in  the  182  years  since  the 
founding  of  the  Republic,  the  Federal  courts  are  asked  to  hold  that  the 
First  Amendment  does  not  mean  what  it  says,  but  rather  means  that 
the  Government  can  halt  the  publication  of  current  news  of  vital  im- 
portance to  the  people  of  this  country. 

In  seeking  injunctions  against  these  newspapers  and  in  its  presen- 
tation to  the  Court,  the  Executive  Branch  seems  to  have  forgotten 
the  essential  purpose .  and  history  of  the  First  Amendment.  "\Mien 
the  Constitution  was  adopted,  many  people  strongly  opposed  it 
because  the  document  contained  no  Bill  of  Rights  to  safeguard  cer- 
tain basic  freedoms.^  They  especially  feared  that  the  new  powers 
granted  to  a  central  government  might  be  interpreted  to  permit  the 
government  to  curtail  freedom  of  religion,  press,  assembly,  and 
speech.  In  response  to  an  overwhelming  public  clamor,  James  JVIadi- 
son  offered  a  series  of  amendments  to  satisfy  citizens  that  these 
great  liberties  would  remain  safe  and  beyond  the  power  of  govern- 
ment to  abridge.  INIadison  proposed  what  later  became  the  First 
Amendment  in  three  parts,  two  of  which  are  set  out  below,  and  one 
of  which  proclaimed :  "The  people  shall  not  be  deprived  or  abridged 
of  their  right  to  speak,  to  write,  or  to  publish  their  sentiments ;  and 

^  In  Introducing  the  Bill  of  Rights  In  the  House  of  Representatives,  Madison  said  : 
"rB]ut  I  believe  that  the  great  mass  of  the  people  who  opposed  [the  Constitution],  dis- 
liked it  because  it  did  not  contain  effectual  provisions  against  the  encroachments  on 
particular  rights  *  •  *."  l  Annals  of  Cong.  433.  Congressman  Goodhue  added:  "[I]t  is 
the  wish  of  many  of  our  constituents,  that  something  should  be  added  to  the  Constitu- 
tion,  to  secure  in  a  stronger  manner   their  liberties  from   the  roads  of  power."   Id.,  at 


913 

the  freedom  of  the  press,  as  one  of  the  great  hulwarks  of  liherty^ 
shall  he  mviolahUr "  (Emphasis  added.)  The  amendments  were 
offered  to  ev.rta'd  and  restrict  the  g-eneral  powers  granted  to  the 
Executive,  Legislative,  and  Judicial  Branches  two  years  before  in 
the  original  Ckinstitution.  The  Bill  of  Rights  changed  the  original 
Constitution  into  a  new  charter  under  wliich  no  branch  of  govern- 
ment could  abridge  the  people's  freedoms  of  press,  speech,  religion, 
and  assembly.  Yet  the  Solicitor  General  argues  and  some  members 
of  the  Court  appear  to  agree  that  the  general  powers  of  the  Govern- 
ment adopted  in  the  orginal  Constitution  should  be  interpreted  to 
limit  and  restrict  the  specific  and  emphatic  guarantees  of  the  Bill  of 
Rights  adopted  later.  I  can  imagine  no  greater  perversion  of  history. 
ISIadison  and  the  other  Framers  of  the  First  Amendment,  able  men 
that  they  were,  wrote  in  language  they  earnestly  believed  could 
never  be  misunderstood :  ''Congress  shall  make  no  law  *  *  *  abridg- 
ing the  freedom  *  *  *  of  the  press  *  *  *."  Both  the  history  and  lan- 
guage of  the  First  Amendment  support  the  view  that  the  press  must 
be  left  free  to  publish  news,  whatever  the  source,  without  censorship, 
injunctions,  or  prior  restraints. 

In  the  First  Amendment  the  Founding  Fathers  gave  the  fi-ee 
press  the  protection  it  must  have  to  fulfdl  its  essential  role  in  our 
democracy.  The  press  was  to  serve  the  governed,  not  the  governors. 
The  Government's  power  to  censor  the  press  was  abolished  so  that 
the  press  would  remain  forever  free  to  censure  the  Government.  The 
press  was  protected  so  that  it  could  bare  the  secrets  of  government 
and  inform  the  people.  Only  a  free  and  unrestrained  press  can  effec- 
tively expose  deception  in  government.  And  paramount  among  the 
responsibilities  of  a  free  press  is  the  duty  to  prevent  any  part  of  the 
government  from  deceiving  the  people  and  sending  them  off  to  dis- 
tant lands  to  die  of  foreign  fevers  and  foreign  shot  and  shell.  In  my 
view,  far  from  deserving  condemnation  for  their  courageous  report- 
ing, the  New  York  Times,  the  Washington  Post,  and  other  newspa- 
pers should  be  commended  for  serving  the  purpose  that  the 
Founding  Fathers  saw  so  clearly.  In  revealing  the  workings  of  gov- 
ernment that  led  to  the  Vietnam  war,  the  newspapers  nobly  did  pre- 
cisely that  which  the  Founders  hoped  and  trusted  they  would  do. 

The  Government's  case  here  is  based  on  premises  entirely  different 
from  those  that  guided  the  Framers  of  the  First  Amendment.  The 
Solicitor  General  has  carefully  and  emphatically  stated : 

"Now,  Mr.  Justice  [Black],  your  construction  of  *  *  *  [the 
First  Amendment]  is  well  known,  and  I  certainly  respect  it. 
You  say  that  no  law  means  no  law,  and  that  should  be  obvious. 
I  can  only  say,  Mr.  Justice,  that  to  me  it  is  equally  obvious  that 
'no  law'  does  not  mean  'no  law',  and  I  would  seek  to  persuade 
the  Court  that  that  is  true  *  *  *.  [T]here  are  other  parts  of  the 
Constitution  that  grant  powers  and  responsibilities  to  the  Exec- 
utive, and  *  *  *  the  First  Amendment  was  not  intended  to  make 

2  The  other  parts  were  : 

"The  civil  rights  of  none  shall  be  abridged  on  account  of  religious  belief  or  worship, 
nor  shall  any  national  religion  be  established,  nor  shall  the  full  and  equal  rights  of  con- 
science be  in  any  manner,  or  on  any  pretest,  infringed." 

"The  people  "shall  not  be  restrained  from  peaceably  assembling  and  consulting  for 
tlieir  common  good  ;  nor  from  applying  to  the  Legislature  by  petitions,  or  remonstrances, 
for  redress  of  their  grievances."  1  Annals  of  Cong.  434. 
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it  impossible  for  the  Executive  to  function  or  to  protect  the 
security  of  the  United  States."  ^ 
And  the  Government  argues  in  its  brief  that  in  spite  of  the  First 
Amendment,  "[t]he  authority  of  the  Executive  Department  to  pro- 
tect the  nation  against  publication  of  information  whose  disclosure 
would  endanger  the  national  security  stems  from  two  interrelated 
sources:  the  constitutional  power  of  the  President  over  the  conduct 
of  foreign  affairs  and  his  authority  as  Commander-in-Chief."  * 

In  other  words,  we  are  asked  to  hold  that  despite  the  First 
Amendment's  emphatic  command,  the  Executive  Branch,  the  Con- 
gress, and  the  Judiciary  can  make  laws  enjoining  publication  of 
current  news  and  abridging  freedom  of  the  press  in  the  name  of 
"national  security."  The  Govermnent  does  not  even  attempt  to  rely 
on  any  act  of  Congress.  Instead  it  makes  the  bold  and  dangerously 
far-reaching  contention  that  the  courts  should  take  it  upon  them- 
selves to  "make"  a  law  abridging  freedom  of  the  press  in  the  name 
of  equity,  presidential  power  and  national  security,  even  when  the 
representatives  of  the  people  in  Congress  have  adhered  to  the  com- 
mand of  the  First  Amendment  and  refused  to  make  such  a  law.^  See 
concurring  opinion  of  Mr.  Justice  Douglas,  post^  at  721-722.  To 
find  that  the  President  has  "inherent  power"  to  halt  the  publication 
of  news  by  resort  to  the  courts  would  wipe  out  the  First  Amend- 
ment and  destroy  the  fundamental  liberty  and  security  of  the  very 
people  the  Government  hopes  to  make  "secure."  Xo  one  can  read  the 
history  of  the  adoption  of  the  First  Amendment  without  being  con- 
vinced beyond  any  doubt  that  it  was  injunctions  like  those  sought 
here  that  Madison  and  his  collaborators  intended  to  outlaw  in  this 
Nation  for  all  time. 

The  word  "security"  is  a  broad,  vague  generality  whose  contours 
should  not  be  invoked  to  abrogate  the  fundamental  law  embodied  in 
t\m  First  Amendment.  The  guarding  of  military  and  diplomatic 
secrets  at  the  expense  of  informed  i-epresentative  government  pro- 
vides no  real  security  for  our  Republic.  The  Framers  of  the  First 
Amendment,  fully  aware  of  both  the  need  to  defend  a  new  nation 
and  the  abuses  of  the  English  and  Colonial  governments,  sought  to 
give  this  new  society  strength  and  security  by  providing  that  free- 
dom of  speech,  press,  religion,  and  assembly  should  not  be  abridged. 
This  thought  was  eloquently  expressed  in  1937  by  Mr.  Chief  Justice 
Hughes — great  man  and  great  Chief  Justice  that  he  was — when  the 
Court  held  a  man  could  not  be  punished  for  attending  a  meeting  run 
by  Communists. 

"The  greater  the  importance  of  safeguarding  the  community 
from  incitements  to  the  overthrow  of  our  institutions  by  force 
and  violence,  the  more  imperative  is  the  need  to  preserve  invio- 
late the  constitutional  rights  of  free  speech,  free  press  and  free 

3  Tr.  of  Oral  Arpr.  76. 

*  Brief  for  the  United  States  13-14. 

=  Compare  the  views  of  the  Solicitor  General  with  those  of  James  Madison,  the  author 
of  the  First  Amendment.  When  speaking  of  the  Bill  of  Rights  In  the  Hou.se  of  Repre- 
sentatives, Madison  said  :  "If  they  [the  first  ten  amendments]  are  Incorporated  Into  the 
Constitution,  Independent  tribunals  of  justice  will  consider  themselves  In  a  peculiar 
manner  the  guardians  of  those  rights  :  they  will  be  an  Impenetrable  bulwark  against 
every  assumption  of  power  In  the  Legislative  or  Executive  ;  they  will  be  naturally  led 
to  resist  every  encroachment  upon  rights  expressly  stipulated  for  In  the  Constitution  by 
the  declaration  of  rights."  1  Annals  of  Cong.  439. 
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assembly  in  order  to  maintain  the  opportunity  for  free  political 
discussion,  to  the  end  that  government  may  be  responsive  to  the 
will  of  the  people  and  that  changes,  if  desired,  may  be  obtained 
by  peaceful  means.  Therein  lies  the  security  of  the  Republic,  the 
A^ery  foundation  of  constitutional  government.'''' 

Mr.  Justice  Douglas,  with  whom  Mr.  Justice  Black  joins,  con- 
curring. 

'\^^iile  I  join  the  opinion  of  the  Court  I  believe  it  necessary  to 
express  my  views  more  fully. 

It  should  be  noted  at  the  outset  that  the  First  Amendment  pro- 
vides that  "Congress  shall  make  no  law  *  *  *  abridging  the  freedom 
of  speech,  or  of  the  press."  That  leaves,  in  my  view,  no  room  for 
governmental  restraint  on  the  press.^ 

There  is,  moreover,  no  statute  barring  the  publication  by  the  press 
of  the  material  which  the  Times  and  the  Post  seek  to  use.  Title  18 
IJ.S.C.  §793  (e)  provides  that  "[wjhoever  having  unauthorized  pos- 
session of,  access  to,  or  control  over  any  document,  writing  *  *  *  or 
information  relating  to  the  national  defense  which  information  the 
possessor  has  reason  to  believe  could  be  used  to  the  injury  of  the 
United  States  or  to  the  advantage  of  any  foreign  nation,  willfully 
communicates  *  *  *  the  same  to  any  person  not  entitled  to  receive 
it  *  *  *  [s]hall  be  fined  not  more  than  $10,000  or  imprisoned  not  more 
than  ten  years,  or  both." 

The  Government  suggests  that  the  word  "communicates"  is  broad 
enough  to  encompass  publication. 

There  are  eight  sections  in  the  chapter  on  espionage  and  censor- 
ship, §§792-799.  In  three  of  those  eight  "publish"  is  specifically 
mentioned:  §794  (b)  applies  to  "Whoever,  in  time  of  war,  with 
intent  that  the  same  shall  be  communicated  to  the  enemy,  collects, 
records,  puhlhhes,  or  conununicates  *  *  *  [the  disposition  of  armed 
forces]." 

Section  797  applies  to  whoever  "reproduces,  publishes,  sells,  or 
gives  away"  photographs  of  defense  installations. 

Section  798  relating  to  cryptography  applies  to  whoever:  "com- 
municates, furnishes,  transmits,  or  otherwise  makes  available  *  *  *  or 
publishes''''  the  described  material.^  (Emphasis  added.) 

Thus  it  is  apparent  that  Congress  was  capable  of  and  did  distin- 
guish between  publishing  and  communication  in  the  various  sections 
of  the  Espionage  Act. 

The  other  evidence  that  §  793  does  not  apply  to  the  press  is  a 
rejected  version  of  §793.  That  version  read:  "During  any  national 
emergency  resulting  from  a  war  to  which  the  United  States  is  a 
party,  or  from  threat  of  such  a  war,  the  President  may,  by  procla- 
mation, declare  the  existence  of  such  emergency  and,  by  proclama- 

«  De  Jonge  v.  Orefjon,  299  U.S.  ^r>H,  365. 

1  See  Bcuiiharnnis  v.  lUhiois,  .'?4.1  U.S.  250,  267  (dissenting  opinion  of  Mr.  Justice 
Black),  2S4  (my  dissenting  opinion)  ;  Roth  v.  United  States,  354  U.S.  476,  508  (my  dis- 
senting opinion  which  Mr.  Justice  Black  joined)  ;  Yates  v.  United  States,  354  U.S.  298, 
339  (separate  opinion  of  Mr.  Justice  Black  which  I  joined)  ;  New  York  Times  Co.  v. 
Sullivan,  376  U.S.  254,  293  (concurring  opinion  of  Mr.  Justice  Black  which  I  joined)  ; 
Garrison  v.  Louisiana,  379  U.S.  64,  80  (my  concurring  opinion  which  Mr.  Justice  Black 
joined). 

2  These  documents  contain  data  concerning  the  communications  system  of  the  United 
States,  the  publication  of  which  is  made  a  crime.  But  the  criminal  sanction  is  not  urged 
by  the  United  States  as  the  basis  of  equity  power. 
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tion,  prohibit  the  piiblisliing;  or  communicating  of,  or  the  attemptino; 
to  publisli  or  connniinicate  any  information  relating  to  the  national 
defense  which,  in  his  judgment,  is  of  snch  character  that  it  is  or 
might  be  nsefnl  to  the  enemy."  55  Cong.  Eec.  1763.  During  the 
debates  in  the  Senate  the  First  Amendment  was  specifically  cited 
and  that  provision  was  defeated.  55  Cong.  Eec.  2167. 

Jndge  Gnrfeiirs  holding  in  the  TiTTies  case  that  this  Act  does  not 
apply  to  this  case  was  therefore  preeminently  sound.  Moreover,  the 
Act  of  September  23,  1950,  in  amending  18  U.S.C.  §  793  states  in  §  1 
(b)that: 

"Noticing  in  this  Act  shall  be  construed  to  authorize,  require, 
or  establish  military  or  civilian  censorship  or  in  any  way  to 
limit  or  infringe  upon  freedom  of  the  press  or  of  speech  as 
guaranteed  by  the  Constitution  of  the  United  States  and  no  reg- 
ulation shall  be  pronmlgated  hereunder  having  that  effect."  64 
Stat.  987. 
Thus  Congress  has  been  faithful  to  the  command  of  the  First 
Amendment  in  this  area. 

So  any  power  that  the  Government  possesses  must  come  from  its 
"inherent  power." 

The  power  to  wage  war  is  "the  power  to  wage  war  successfully." 
See  Hhahayashi  v.  United  States.  320  U.S.  81,  93.  But  the  war 
power  stems  from  a  declaration  of  war.  The  Constitution  by  Art.  I, 
§8,  gives  Congress,  not  the  President,  power  "[t]o  declare  War." 
Nowhere  are  presideiitial  wars  authorized.  We  need  not  decide  there- 
fore what  leveling  effect  the  war  power  of  Congress  might  have. 

These  discloBures  ^  may  have  a  serious  impact.  But  that  is  no  bnsis 
for  sanctioning  a  previous  restraint  on  the  press.  As  stated  by  Chief 
Justice  Hughes  in  Near  v.  Minnesota.  283  U.S.  697,  719-720 : 

"While  reckless  assaults  upon  public  men,  and  efforts  to  bring 
obloquy  upon  those  who  are  endeavoring  faithfully  to  discharge 
official  duties,  exert  a  baleful  influence  and  deserve  the  sevei-est 
condemnation  in  public  opinion,  it  cannot  be  said  that  this  abuse 
is  greater,  and  it  is  believed  to  be  less,  than  that  which  charac- 
terized the  period  in  which  our  institutions  took  shape.  Mean- 
while, the  administration  of  government  has  become  more  com- 
plex, the  opportunities  for  malfeasance  and  corruption  have 
multiplied,  crime  has  grown  to  most  serious  proportions,  and 
the  danger  of  its  protection  by  unfaithful  officials  and  of  the 
impairment  of  the  fundamental  security  of  life  and  property  by 
criminal  alliances  and  official  neglect,  emphasizes  the  primary 
need  of  a  vigilant  and  courageous  press,  especially  in  great 
cities.  The  fact  that  the  liberty  of  the  press  may  be  abused  by 
miscreant  purveyors  of  scandal  does  not  make  any  the  less  nec- 
essary the  immunity  of  the  press  from  previous  restraint  in 
dealing  with  official  misconduct." 
As  we  stated  only  the  other  day  in  Organization  for  a  Better 
Austin  V.  Keefe^  402  U.S.  415,  419,  "[a]ny  prior  restraint  on  expres- 

5  Therp  are  nnmerous  sets  of  this  material  In  existence  and  they  apparently  are  not 
under  any  controlled  custody.  Moreover,  the  President  has  sent  a  sot  to  the  Conffress. 
We  start  then  with  a  case  where  there  already  is  rather  wide  distribution  of  the  mate- 
rial that  is  destined  for  publicity,  not  secrecy.  I  have  gone  over  the  material  listed  in 
the  in  camera  brief  of  the  United  States.  It  is  all  history,  not  future  events.  None  of  It 
is  more  recent  than  1968. 
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sion  comes  to  this  Court  with  a  'heavy  presumption'  against  its  con- 
stitutional validity." 

The  Government  says  that  it  has  inherent  powers  to  go  into  court 
and  obtain  an  injunction  to  protect  the  national  interest,  which  in 
this  case  is  alleged  to  be  national  security. 

Near  v.  Mimiesota^  283  U.S.  697,  repudiated  that  expansive  doc- 
trine in  no  uncertain  terms. 

The  dominant  purpose  of  the  First  Amendment  was  to  prohibit 
the  widespread  practice  of  governmental  suppression  of  embarrass- 
ing information.  It  is  common  knowdedge  that  the  First  Amendment 
was  adopted  against  the  widespread  use  of  the  common  law  of  sedi- 
tious libel  to  punish  the  dissemination  of  material  that  is  embarrass- 
ing to  the  powers-that-be.  See  T.  Emerson,  The  System  of  Freedom 
of  Expression,  c.  V  (1970);  Z.  Chafee,  Free  Speech  in  the  United 
States,  c.  XIII  (1941).  The  present  cases  will,  I  think,  go  down  in 
history  as  the  most  dramatic  illustration  of  that  principle.  A  debate 
of  large  proportions  goes  on  in  the  Nation  over  our  posture  in  Viet- 
nam. That  debate  antedated  the  disclosure  of  the  contents  of  the 
present  documents.  The  latter  are  highly  relevant  to  the  debate  in 
progress. 

Secrecy  in  government  is  fundamentally  anti-democratic,  perpetu- 
ating bureaucratic  errors.  Open  debate  and  discussion  of  public 
issues  are  vital  to  our  national  health.  On  public  questions  there 
should  be  "uninhibited,  robust,  and  wide-open"  debate.  New  York 
Times  Co.  v.  Sullivan,  376  U.S.  254,  269-270. 

I  would  affirm  the  judgment  of  the  Court  of  Appeals  in  the  Post 
case,  vacate  the  stay  of  the  Court  of  Appeals  in  the  Times  case  and 
direct  that  it  affirm  the  District  Court. 

The  stays  in  these  cases  that  have  been  in  effect  for  more  than  a 
week  constitute  a  flouting  of  the  principles  of  the  First  Amendment 
as  interpreted  in  Near  v.  Minnesota. 

Mr.  JusncE  Brennan,  concurring. 


I  write  separately  in  these  cases  only  to  emphasize  what  should  be 
apparent:  that  our  judgments  in  the  present  cases  may  not  be  taken 
to  indicate  the  propriety,  in  the  future,  of  issuing  temporary  stays 
and  restraining  orders  to  block  the  publication  of  material  sought  to 
be  suppressed  by  the  Government.  So  far  as  I  can  determine,  never 
before  has  the  United  States  sought  to  enjoin  a  newspaper  from 
publishing  information  in  its  possession.  The  relative  novelty  of  the 
questions  presented,  the  necessary  haste  with  which  decisions  Avere 
reached,  the  magnitude  of  the  interests  asserted,  and  the  fact  that  all 
the  parties  have  concentrated  their  arguments  upon  the  question 
whether  permanent  restraints  were  proper  may  have  justified  at 
least  some  of  the  restraints  heretofore  imposed  in  these  cases.  Cer- 
tainly it  is  difficult  to  fault  the  several  courts  below  for  seeking  to 
assure  that  the  issues  have  involved  were  preserved  for  ultimate 
review  by  this  Court.  But  even  if  it  be  assumed  that  some  of  the 
interim  restraints  were  proper  in  the  two  cases  before  us,  that 
assumption  has  no  bearing  upon  the  propriety  of  similar  judicial 
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action  in  the  future.  To  begin  with,  there  has  now  been  ample  time 
for  reflection  and  judgment;  whatever  values  there  may  be  in  the 
preservation  of  novel  questions  for  appellate  review  may  not  support 
any  restraints  in  the  future.  More  important  the  First  Amendment 
stands  as  an  absohite  bar  to  the  imposition  of  judicial  restraints  in 
circumstances  of  the  kind  presented  by  these  cases. 

II 

The  error  that  has  pervaded  these  cases  from  the  outset  was  the 
granting  of  any  injunctive  relief  whatsoever,  interim  or  otherwise. 
The  entire  thrust  of  the  Government's  claim  throughout  these  cases 
has  been  that  publication  of  the  material  sought  to  be  enjoined 
"could,"  or  "might,"  or  "may"  prejudice  the  national  interest  in  var- 
ious ways.  But  the  First  Amendment  tolerates  absolutely  no  prior 
judicial  restraints  of  the  press  predicated  upon  surmise  or  conjecture 
that  untoward  consequences  may  result.*  Our  cases,  it  is  true,  have 
indicated  that  there  is  a  single,  extremely  narrow  class  of  cases  in 
which  the  First  Amendment's  ban  on  prior  judicial  restraint  may  be 
overridden.  Our  cases  have  thus  far  indicated  that  such  cases  may 
arise  only  when  the  Nation  "is  at  war,"  Schenck  v.  United  States^ 
249  U.S.  47,  52  (1919),  during  which  times  "[n]o  one  would  question 
but  that  a  government  might  prevent  actual  obstruction  to  its 
recruiting  service  or  the  publication  of  the  sailing  dates  of  trans- 
ports or  the  number  and  location  of  troops."  Near  v.  Minnesota^  283 
U.S.  697,  716  (1931).  Even  if  the  present  woT'ld  situation  were 
assumed  to  be  tantamount  to  a  time  of  war,  or  if  the  power  of  pres- 
ently available  armaments  would  justify  even  in  peacetime  the  sup- 
pression of  information  that  would  set  in  motion  a  nuclear  holo- 
caust, in  neither  of  these  actions  has  the  Government  presented  or 
•even  alleged  that  publication  of  items  from  or  based  upon  the  mate- 
rial at  issue  would  cause  the  happening  of  an  event  of  that  nature. 
'"[T]he  chief  purpose  of  [the  First  Amendment's]  guaranty  [is]  to 
prevent  previous  restraints  upon  publication."  Near  v.  Minnesota^ 
supra ^  at  713.  Thus,  only  governmental  allegation  and  proof  that 
publication  must  inevitably,  directly,  and  immediately  cause  the 
occurrence  of  an  event  kindred  to  imperiling  the  safety  of  a  trans- 
port already  at  sea  can  support  even  the  issuance  of  an  interim 
restraining  order.  In  no  event  may  mere  conclusions  be  sufficient: 
for  if  the  Executive  Branch  seeks  judicial  aid  in  preventing  publica- 
tion, it  must  inevitably  submit  the  basis  upon  which  that  aid  is 
sought  to  scrutiny  by  the  judiciary.  And  therefore,  every  restraint 
issued  in  this  case,  whatever  its  form,  has  violated  the  First  Amend- 
ment— and  not  less  so  because  that  restraint  was  justified  as  neces- 
sary to  afford  the  courts  an  opportunity  to  examine  the  claim  more 


*Frrerlmnn  v.  MnryJancl,  3S0  U.S.  51  n965>,  and  similar  cases  rp?ardin<i  temporary 
restralnts  of  allegedly  obscene  materials  are  not  In  point.  For  those  cases  rest  upon  the 
proposition  that  "ohscenitv  is  not  protected  by  the  freedoms  of  speech  and  press."  Roth 
V.  United  Stnten,  ."54  F.S.  47R,  4S1  (1957).  Hero  there  is  no  omestlon  but  that  the  mnte- 
rial  songht  to  he  suppressed  is  within  the  protection  of  the  First  Amendment ;  the  only 
question  is  whether,  notwithstanding  that  fact,  its  publication  may  be  enjoined  for  a 
time  because  of  the  presence  of  an  overwhelming  national  interest.  Similarly,  copyright 
cases  have  no  pertinence  here  ;  the  Government  is  not  asserting  an  Interest  in  the  par- 
ticular form  of  words  chosen  in  the  documents,  hut  is  seeking  to  suppress  the  ideas 
expressed  therein.  And  the  copyright  laws,  of  course,  protect  only  the  form  of  expres- 
Bion  and  not  the  Ideas  expressed. 
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thoroughly.  Unless  and  until  the  Government  has  clearly  made  out 
its  case,  the  First  Amendment  commands  that  no  injunction  may 
issue. 

Mr.  Justice  Stewart,  with  whom  Mr.  Justice  White  joins,  con- 
curring. 

In  the  governmental  structure  created  by  our  Constitution,  the 
Executive  is  endowed  with  enormous  power  in  the  two  related  areas 
of  national  defense  and  international  relations.  This  power,  largely 
unchecked  by  the  Legislative  ^  and  Judicial  ^  branches,  has  been 
pressed  to  the  very  hilt  since  the  advent  of  the  nuclear  missile  age. 
For  better  or  for  worse,  the  simple  fact  is  that  a  President  of  the 
United  States  possesses  vastly  greater  constitutional  independence  in 
these  two  vital  areas  of  power  than  does,  say,  a  prime  minister  of  a 
country  with  a  parliamentary  form  of  government. 

In  the  absence  of  the  governmental  checks  and  balances  present  in 
other  areas  of  our  national  life,  the  only  effective  restraint  upon 
executive  policy  and  power  in  the  areas  of  national  defense  and 
international  affairs  may  lie  in  an  enlightened  citizenry — in  an 
informed  and  critical  public  opinion  which  alone  can  here  protect 
the  values  of  democratic  government.  For  this  reason,  it  is  perhaps 
here  that  a  press  that  is  alert,  aware,  and  free  most  vitally  serves  the 
basic  purpose  of  the  First  AmxCndment.  For  without  an  informed 
and  free  press  there  camiot  be  an  enlightened  people. 

Yet  it  is  elementary  that  the  successful  conduct  of  international 
diplomacy  and  the  maintenance  of  an  effective  national  defense 
require  both  confidentiality  and  secrecy.  Other  nations  can  hardly 
deal  with  this  Nation  in  an  atmosphere  of  mutual  trust  unless  they 
can  be  assured  that  their  confidences  will  be  kept.  And  within  our 
own  executive  departments,  the  development  of  considered  and  intel- 
ligent international  policies  would  be  impossible  if  those  charged 
with  their  formulation  could  not  communicate  with  each  other 
freely,  frankly,  and  in  confidence.  In  the  area  of  basic  national  de- 
fense the  frequent  need  for  absolute  secrecy  is,  of  course,  self-evident. 

I  think  there  can  be  but  one  answer  to  this  dilemma,  if  dilemma  it 
be.  The  responsibility  must  be  where  the  power  is.^  If  the  Constitu- 

^  The  President's  power  to  make  treaties  and  to  appoint  ambassadors  is,  of  course, 
limited  by  the  requirement  of  Art.  II,  §  2,  of  the  Constitution  that  he  obtain  the  advice 
and  consent  of  the  Senate.  Article  I,  §  8,  empowers  Congress  to  "raise  and  support 
Armies,"  and  "provide  and  maintain  a  Navy."  And,  of  course,  Congress  alone  can 
declare  war.  This  power  was  last  exercised  almost  30  years  ago  at  the  inception  of 
World  War  II.  Since  the  end  of  that  war  in  li»45,  the  Armed  Forces  of  the  Unitetl 
States  have  suffered  approximately  half  a  million  casualties  in  various  parts  of  the 
world. 

=  See  Chicago  &  Southern  Air  Lines  v.  Waterman  8.  8.  Corp.,  333  U.S.  103;  Hirahay- 
ashi  V.  United  States,  320  U.S.  81  ;  United  States  v.  Gurtiss-W right  Corp.,  290  U.S. 
304  ;  cf.  Mora  v.  McNamara,  128  U.S.  App.  D.C.  297,  387  F.  2d  862,  cert,  denied,  389 
U.S.  934. 

2  "It  is  quite  apparent  that  if,  in  the  maintenance  of  our  international  relations, 
embarrassment — perhaps  serious  embarrassment — is  to  be  avoided  and  success  for  our 
aims  achieved,  congressional  legislation  which  is  to  be  made  effective  through  negotia- 
tion and  inquiry  within  the  international  field  must  often  accord  to  the  President  a 
degree  of  discretion  and  freedom  from  statutory  restriction  which  would  not  be  admissi- 
ble were  domestic  affairs  alone  Involved.  Moreover,  he,  not  Congress,  has  the  better 
opportunity  of  knowing  the  conditions  which  prevail  in  foreign  countries,  and  especially 
is  this  true  in  time  of  war.  He  has  his  confidential  sources  of  information.  He  has  his 
agents  in  the  form  of  diplomatic,  consular  and  other  officials.  Secrecy  In  respect  oi; 
information  gathered  by  them  may  be  highly  necessary,  and  the  premature  disclosure  of 
it  productive  of  harmful  results.  Indeed,  so  clearly  is  this  true  that  the  first  President 
refused  to  accede  to  a  request  to  lay  before  the  House  of  Representatives  the  instruc- 
tions, correspondence  and  documents  relating  to  the  negotiation  of  the  Jay  Treaty — a 
refusal  the  wisdom  of  which  was  recognized  bv  the  House  itself  and  has  never  since 
been  doubted  *  *  *."  United  States  v.  Curtiss-W right  Corp.,  299  U.S.  304,  320. 
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tion  gives  the  Executive  a  large  degree  of  unshared  power  in  the 
conduct  of  foreign  affairs  and  the  maintenance  of  our  national 
defense,  then  under  the  Constitution  the  Executive  must  have  the 
largely  unshared  duty  to  determine  and  preserve  the  degree  of  inter- 
nal security  necessary  to  exercise  that  power  successfully.  It  is  an 
awesome  responsibility,  requiring  judgment  and  wisdom  of  a  high 
order.  I  should  suppose  that  moral,  political,  and  practical  consider- 
ations would  dictate  that  a  very  first  principle  of  that  wisdom  would 
be  an  insistence  upon  avoiding  secrecy  for  its  own  sake.  For  when 
everything  is  classified,  then  nothing  is  classified,  and  the  system 
becomes  one  to  be  disregarded  by  the  cynical  or  the  careless,  and  to 
be  manipulated  by  those  intent  on  self-protection  or  self-promotion. 
I  should  suppose',  in  short,  that  the  hallmark  of  a  truly  effective 
internal  secui'ity  system  would  be  the  maximum  possible  disclosure, 
recognizing  that  secrecy  can  best  be  preserved  only  when  credibility 
is  trtdy  maintained.  But  be  that  as  it  may,  it  is  clear  to  me  that  it  is 
the  constitutional  duty  of  the  Executive — as  a  matter  of  sovereign 
pi-erogative  and  not  as  a  matter  of  law  as  the  courts  know  law — 
through  the  promulgation  and  enforcement  of  executive  regidations, 
to  protect  the  confidentiality  necessary  to  carry  out  its  responsibil- 
ities in  the  fields  of  international  relations  and  national  defense. 

This  is  not  to  say  that  Congress  and  the  courts  have  no  role  to 
play.  Undoubtedly  Congress  has  the  power  to  enact  specific  and 
appropriate  criminal  laws  to  protect  government  property  and  pre- 
serve government  secrets.  Congress  has  passed  such  laws,  and  several 
of  them  are  of  very  colorable  relevance  to  the  apparent  circum- 
stances of  these  cases.  And  if  a  criminal  prosecution  is  instituted,  it 
will  be  the  responsibility  of  the  courts  to  decide  the  applicability  of 
tlie  criminal  law  under  wliich  the  chai-ge  is  brought.  Moreover,  if 
Congress  should  pass  a  specific  law  authorizing  civil  proceedings  in 
this  field,  the  courts  would  likewise  have  the  duty  to  decide  the  con- 
stitutionality of  such  a  law  as  well  as  its  applicability  to  the  facts 
proved. 

But  in  the  cases  before  us  we  are  asked  neither  to  construe  specific 
regulations  nor  to  apply  specific  laws.  We  are  asked,  instead,  to  per- 
form a  function  that  the  Constitution  gave  to  the  Executive,  not  the 
Judiciary.  We  are  asked,  quite  simply,  to  prevent  the  publication  by 
tAvo  newspapers  of  material  that  the  Executive  Branch  insists  should 
not,  in  the  national  interest,  be  published.  I  am  convinced  that  the 
Executive  is  correct  with  respect  to  some  of  the  documents  involved. 
But  I  cannot  say  that  disclosure  of  any  of  them  will  surely  result  in 
direct,  immediate,  and  irreparable  damage  to  our  Nation  or  its 
people.  That  being  so,  there  can  under  the  First  Amendment  be  but 
one  judicial  resolution  of  the  issues  before  us.  I  join  the  judgments 
of  the  Court. 

Mr.  Justice  White,  with  whom  Mr.  Justice  Stewart  joins,  con- 
curring. 

I  concur  in  today's  judgments,  but  only  because  of  the  concededly 
extraordinary  protection  against  prior  restraints  enjoyed  by  the 
press  under  our  constitutional  system.  I  do  not  say  that  in  no  cir- 
cumstances would  the  First  Amendment  permit  an  injunction 
against     publishing     information     about     government     plans     or 
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operations.^  Nor,  after  examining  the  materials  the  Government 
characterizes  as  the  most  sensitive  and  destructive,  can  I  deny  that 
revehxtion  of  these  documents  will  do  substantial  damage  to  public 
interests.  Indeed,  I  am  confident  that  their  disclosure  will  have  that 
result.  But  I  nevertheless  agree  that  the  United  States  has  not  satis- 
fied the  very  heavy  burden  that  it  must  meet  to  warrant  an  injunc- 
tion against  publication  in  these  cases,  at  least  in  tlie  absence  of 
express  and  appropriately  limited  congressional  authorization  for 
prior  restraints  in  circumstances  such  as  these. 

The  Government's  position  is  simply  stated :  The  responsibility  of 
the  Executive  for  the  conduct  of  the  foreign  affairs  and  for  the  secu- 
rity of  the  Nation  is  so  basic  that  the  President  is  entitled  to  an 
injunction  against  publication  of  a  newspaper  story  whenever  he  can 
convince  a  court  that  the  information  to  be  revealed  threatens 
"grave  and  irreparable"  injury  to  the  public  interest;  -  and  the 
injunction  should  issue  whether  or  not  the  material  to  be  published 
is  classified,  whether  or  not  publication  would  be  lawful  under  rele- 
vant criminal  statutes  enacted  by  Congress,  and  regardless  of  the 
circumstances  by  which  the  newspaper  came  into  possession  of  tlie 
information. 

At  least  in  the  absence  of  legislation  by  Congress,  based  on  its 
own  investigations  and  findings,  I  am  quite  unable  to  agree  that  the 
inherent  powers  of  the  Executive  and  the  courts  reach  so  far  as  to 
authorize  remedies  having  such  sweeping  potential  for  inhibiting 
publications  by  the  press.  Much  of  the  difficulty  inheres  in  the 
"grave  and  irreparable  danger"  standard  suggested  by  the  United 
States.  If  the  United  States  were  to  have  judgment  under  such  a 
standard  in  these  cases,  our  decision  would  be  of  little  guidance  to 
other  courts  in  other  cases,  for  the  material  at  issue  here  would  not 
be  available  from  the  Court's  opinion  or  from  public  records,  nor 
would  it  be  published  by  the  press.  Indeed,  even  today  where  we 
hold  that  the  United  States  has  not  met  its  burden,  the  material 
remains  sealed  in  court  records  and  it  is  properly  not  discussed  in 
today's  opinions.  Moreover,  because  the  material  poses  substantial 
dangers  to  national  interests  and  because  of  the  hazards  of  criminal 
sanctions,  a  responsible  press  may  choose  never  to  publish  the  more 
sensitive  materials.  To  sustain  the  Government  in  these  cases  would 


1  The  Congress  has  authorized  a  strain  of  prior  restraints  against  private  parties  In 
certain  instances.  The  National  Labor  Relations  Board  routinely  issues  cease-and-desist 
ordprs  airiii'.M'^  ciuiihivt'rs  who  it  flnrls  have  threatened  or  cuerce'l  eniDloyees  in  the  e  er- 
cise  of  protcctiMl  riu'hts.  See  29  U.S.C.  §  160(c).  Similarly,  the  Federal  Trade  Commission 
is  empower*'!!  lo  impose  cease-and-desist  orders  against  unfair  methods  of  competition, 
written  under  lertain  circumstances.  See,  e.g^,  NLRB  v.  Oissel  Packing  Co.,  395  U.S. 
1.5  U.S.C.  §  45(1) ).  Such  orders  can,  and  fiuite'often  do,  resrrict  what  may  be  spoken  or 
575,  616-G20  (1969).  Article  I,  §  8,  of  the  Constitution  authorizes  Congress  to  secure 
the  'evclv.sive  rifrht"  of  authors  to  tlieir  writings,  and  no  one  denies  tliat  a  news^paner 
can  properly  be  enjoined  from  publishing  the  copyrighted  works  of  another.  See  Wester- 
niann  Co.  v.  Dispatch  Co.,  249  U.S.  100  (1919).  Newspapers  do  themselves  rely  from 
time  to  time  on  the  copyright  as  a  means  of  protecting  their  accounts  of  important 
events.  However,  those  enjoined  under  the  statutes  relating  to  the  National  Labor  Rela- 
tions Board  and  the  Federal  Trade  Commission  are  private  parties,  not  the  press  ;  and 
when  the  press  is  enjoined  under  the  copyright  laws  the  complainant  is  a  private  copy- 
right holder  enforcing  a  private  right.  These  situations  are  quite  distinct  from  the  Gov- 
ernment s  request  for  an  injunction  against  publishing  information  about  the  affairs  of 
government,  a  request  admittedl.v  not  based  on  an.v  statute. 

-  The  "grave  and  irreparable  danger"  standard  is  that  asserted  by  the  Government  in 
this  Court.  In  remanding  to  Judge  Gurfein  for  further  bearing  in  the  Times  litigation, 
five  members  of  the  Court  of  Appeals  for  the  Second  Circuit  directed  him  to  determine 
whether  disclosure  of  certain  items  specified  with  partlcularit.y  by  the  Government 
would  "pose  such  grave  and  immediate  danger  to  the  security  of  the  United  States  as 
to  warrant  their  publication  being  enjoined." 
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start  the  courts  down  a  long  and  hazardous  road  that  I  am  not  will- 
ing to  travel,  at  least  without  congressional  guidance  and  direction. 

It  is  not  easy  to  reject  the  proposition  urged  by  the  United  States 
and  to  deny  relief  on  its  good-faith  claims  in  these  cases  that  publi- 
cation will  work  serious  damage  to  the  country.  But  that  discomfi- 
ture is  considerably  dispelled  by  the  infrequency  of  prior-restraint 
cases.  Normally,  publication  will  occur  and  the  damage  be  done 
before  the  Government  has  either  opportunity  or  gromids  for  sup- 
pression. So  here,  publication  has  already  begun  and  a  substantial 
part  of  the  threatened  damage  has  already  occurred.  The  fact  of  a 
massive  breakdown  in  security  is  known,  access  to  the  documents 
by  many  unauthorized  people  is  undeniable,  and  the  efficacy  of 
equitable  relief  against  these  or  other  newspapers  to  avert  anticipated 
damage  is  doubtful  at  best. 

What  is  more,  terminating  the  ban  on  publication  of  the  relatively 
few  sensitive  documents  the  Government  now  seeks  to  suppress  does 
not  mean  that  the  law  either  requires  or  invites  newspapers  or  others 
to  publish  them  or  that  they  will  be  immune  from  criminal  action  if 
they  do.  Prior  restraints  require  an  unusually  heavy  justification 
under  the  First  Amendment;  but  failure  by  the  Government  to  jus- 
tify prior  restraints  does  not  measure  its  constitutional  entitlement 
to  a  conviction  for  criminal  publication.  That  the  Government  mis- 
takenly chose  to  proceed  by  injunction  does  not  mean  that  it  could 
not  successfully  proceed  in  another  way. 

When  the  Espionage  Act  was  under  consideration  in  1917,  Con- 
gress eliminated  from  the  bill  a  pi'ovision  that  would  have  given  the 
President  broad  powers  in  time  of  war  to  proscribe,  under  threat  of 
criminal  penalty,  the  publication  of  various  categories  of  informa- 
tion related  to  the  national  defense.^  Congress  at  that  time  was 
unwilling  to  clothe  the  President  with  such  far-reaching  powers  to 
monitor  the  press,  and  those  opposed  to  this  part  of  the  legislation 
assumed  that  a  necessary  concomitant  of  such  power  was  ths  power 
to  "filter  out  the  news  to  the  people  through  some  man."  55  Cong. 
Eec.  2008  (remarks  of  Sen.  Ashurst).  However,  these  same  members 
of  Congress  apj^eared  to  have  little  doubt  that  newspapers  would  be 
subject  to  criminal  prosecution  if  they  insisted  on  publishing  infor- 
mation of  the  type  Congress  had  itself  determined  should  not  be 
revealed.  Senator  Ashurst,  for  example,  was  quite  sure  that  the 
editor  of  such  a  newspaper  "should  be  punished  if  he  did  publish 
information  as  to  the  movements  of  the  fleet,  the  troops,  the  aircraft, 
the  location  of  powder  factories,  the  location  of  defense  works,  and 
all  that  sort  of  thing."  Id.,  at  2009.^ 


3  "Whoever,  in  time  of  war,  in  violation  of  reasonable  regulations  to  be  prescribed  by 
tlie  President,  wliich  lie  is  hereby  authorized  to  make  and  promulgate,  shall  publish  any 
iiifonaatinn  with  respect  to  the  movement,  numbers,  description,  condition,  or  disposi- 
tion of  any  of  the  armed  forces,  ships,  aircraft,  or  war  matorials  of  the  T^nited  States, 
or  with  respect  to  the  plans  or  conduct  of  any  naval  or  military  operations,  or  with 
respect  to  any  works  or  measures  undertaken  for  or  connected  with,  or  intended  for  the 
fortification  or  defense  of  any  place,  or  any  other  information  relatiusr  to  the  public 
defense  calculated  to  he  useful  to  the  enemy,  shall  be  punished  by  a  fine  *  *  *  or  by 
imprisonment  *  *  *."  55  Cong.  Rec.  2100. 

''  Senator  Ashurst  also  urged  that  "  'freedom  of  the  press'  means  freedom  from  the 
restraints  of  a  censor,  means  the  absolute  liberty  and  right  to  publish  whatever  you 
wish  ;  but  you  take  your  chances  of  punishment  in  the  courts  of  your  country  for  the 
violation  of  the  laws  of  libel,  slander,  and  treason."  55  Cong.  Rec.  2005. 
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The  Criminal  Code  contains  numerous  provisions  potentially  rele- 
vant to  these  cases.  Section  797  ^  makes  it  a  crime  to  publish  certain 
photographs  or  drawings  of  military  installations.  Section  798,"  also 
in  precise  language,  proscribes  knowing  and  willful  publication  of 
any  classified  information  concerning  the  cryptographic  systems  or 
communication  intelligence  activities  of  the  United  States  as  well 
as  any  information  obtained  from  commmiication  intelligence  opera- 
tions.' If  any  of  the  material  here  at  issue  is  of  this  nature,  the 
newspapers  are  presumably  now  on  full  notice  of  the  position  of  the 
United  States  and  must  face  the  consequences  if  they  publish.  I 
would  have  no  difficulty  in  sustaining  convictions  under  these  sec- 
tions on  facts  that  would  not  justify  the  intervention  of  equity  and 
the  imposition  of  a  prior  restraint. 

The  same  would  be  true  under  those  sections  of  the  Criminal  Code 
casting  a  wider  net  to  protect  the  national  defense.  Section  793  (e)  * 

» Title  18  U.S.C.  §  707  provides :  ^     ^     „      . ,     .   ^  ^  ,^  , 

"On  and  after  thirty  days  from  the  date  upon  which  the  President  defines  any  vital 
military  or  naval  installation  or  equipment  as  being  within  the  category  contMiiplated 
under  section  795  of  this  title,  whoever  reproduces,  publishes,  sells,  or  gives  away  any 
photograph,  sketch,  picture,  drawing,  map,  or  graphical  representation  of  the  vital  mili- 
tary or  naval  installations  or  equipment  so  defined,  without  first  obtaining  permission  of 
the  commanding  officer  of  the  military  or  naval  post,  camp,  or  station  concerned,  or 
higher  authority,  unless  such  photograph,  sketch,  picture,  drawing,  map,  or  graphical 
representation  has  clearly  indicated  thereon  that  it  has  been  censored  by  the  proper 
military  or  naval  authority,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  both.  " 

6  In  relevant  part  18  U.S.C.  §  798  provides :  ^       ,  ^  -^  .^, 

"(a)  Whoever  knowingly  and  willfully  communicates,  furnishes,  transmits,  or  other- 
wise makes  available  to  an  unauthorized  person,  or  publishes,  or  uses  in  any  manner 
prejudicial  to  the  safety  or  interest  of  the  United  States  or  for  the  benefit  of  any  for- 
eign government  to  the  detriment  of  the  United  States  any  classified  information — 

"(1)  concerning  the  nature,  preparation,  or  use  of  any  code,  cipher,  or  cryptographic 
system  of  the  United  States  or  any  foreign  government ;  or  _ 

"(2)  concerning  the  design,  construction,  use,  maintenance,  or  repair  of  any  device, 
apparatus,  or  appliance  used  or  prepared  or  planned  for  use  by  the  United  States  or 
any  foreign  government  for  cryptographic  or  communication  intelligence  purposes  ;  or 

"(3)  concerning  the  communication  intelligence  activities  of  the  United  States  or  any 
foreign  government ;  or 

"(4)  obtained  by  the  process  of  communication  intelligence  from  the  communications 
of  any  foreign  government,  knowing  the  same  to  have  been  obtained  by  such  processes — 

"Sliall    be   fined    not   more   than   $10,000   or   imprisoned   not   more   than   ten   years,   or 

'  The  purport  of  18  U.S.C.  §  798  is  clear.  Both  the  House  and  Senate  Reports  on  the 
bill,  in  identical  terms,  speak  of  furthering  the  security  of  the  United  States  by  pre- 
venting disclosure  of  information  concerning  the  cryptographic  systems  flnd  the  com.i,;- 
nication  intelligence  systems  of  the  United  States,  and  explaining  that  "[t]his  Mil 
makes  it  a  crime  to  reveal  the  methods,  techniques,  and  material  used  in  the  transmis- 
sion by  this  Nation  of  enciphered  or  coded  messages  *  *  *.  Further,  it  makes  It  a  crime 
to  reveal  methods  used  bv  this  Nation  in  breaking  the  secret  codes  of  a  foreign  nation. 
It  also  prohibits  under  certain  penalties  the  divulging  of  any  information  which  may 
have  come  into  this  Government's  hands  as  a  result  of  such  a  code-breaking."  H.R.  Eep. 
No.  1895,  81st  Cong.,  2d  Sess.  1  (1950).  The  narrow  reach  of  the  statute  was 
explained  as  covering  "only  a  small  category  of  classified  matter,  a  category  which  is 
both  vital  and  vulnerable  to  an  almost  unique  degree."  Id.,  at  2.  Existing  legislation 
was  deemed  inadequate. 

"At  present  two  other  acts  protect  this  Information,  but  only  in  a  limited  way.  These 
are  the  Espionage  Act  of  1917  (40  Stat.  217)  and  the  act  of  June  10.  1933  (4S  St.it. 
122).  Under  the  first,  unauthorized  revelation  of  information  of  this  kind  can  be  penal- 
ized only  if  it  can  be  proved  that  the  person  making  the  revelation  did  so  with  an 
intent  to  injure  the  United  States.  Under  the  second,  only  diplomatic  codes  an^l  mes- 
sages transmitted  in  diplomatic  codes  are  protected.  The  present  bill  is  designed  to  pro- 
tect against  knowing  and  willful  publication  or  any  other  revelation  of  all  important 
information  affecting  the  United  States  communication  intelligence  operations  and  all 
direct  information  about  all  United  States  codes  and  ciphers."  IMd. 

Section  798  obviously  was  intended  to  cover  publications  by  nonemployees  of  the  Gov- 
ernment and  to  ease  the  Government's  burden  in  obtaining  convictions.  See  H.R.  Rep. 
No.  1895,  supra,  at  2-5.  The  identical  Senate  Report,  not  cited  in  parallel  in  the  text 
of  this  footnote,  is  S.  Rep.  No.  Ill,  Slst  Cong.,  1st  Sess.  (1949). 

8  Section  793(3)   of  18  U.S.C.  provides  that: 

"(e)  Whoever  having  unauthorized  possession  of,  access  to.  or  control  over  any  docu- 
ment, writing,  code  book,  signal  book,  sketch,  photograph,  photographic  negative,  blue- 
print, plan,  map,  model,  instrument,  appliance,  or  note  relating  to  the  national  defense, 
or  information  relating  to  the  national  defense  which  Information  the  possessor  has 
reason  to  believe  could  be  used  to  the  injury  of  the  United  States  or  to  the  advantage 
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makes  it  a  criminal  act  for  any  unauthorized  possessor  of  a  docu- 
ment '^relating  to  the  national  defense''  either  (1)  willfully  to  com- 
municate or  cause  to  be  communicated  that  document  to  any  person 
not  entitled  to  receive  it  or  (2)  willfully  to  retain  the  document  and 
fail  to  deliver  it  to  an  officer  of  the  United  States  entitled  to  receive 
it.  The  subsection  was  added  in  1950  because  pre-existing  law  pro- 
vided no  penalty  for  the  unauthorized  possessor  unless  demand  for 
the  documents  was  made.^  ''The  dangers  surrounding  the  unauthor- 
ized possession  of  such  items  are  self-evident,  and  it  is  deemed  advis- 
able to  require  their  surrender  in  such  a  case,  regardless  of  demand, 
especially  since  their  unauthorized  possession  may  be  unknown  to 
the  authorities  who  would  otherv/ise  make  the  demand."  S.  Rep.  No. 
23{:;9,  i)t.  1,  81st  Cong.,  2d  Sess.,  9  (1950).  Of  course,  in  the  cases 
before"  us,  the  unpubUshed  documents  have  been  demanded  by  the 
United  States  and  their  import  has  been  made  known  at  least  to 


of  anv  foreign  nation,  willfully  communicates,  delivers,  transmits  or  causes  to  be  com- 
munioated  delivered,  or  transmitted,  or  attempts  to  communicate,  deliver,  transmit  or 
cause  to  be  communicated,  delivered,  or  transmitted  the  same  to  any  person  not  entitled 
to  receive  it  or  willfully  retains  the  same  and  fails  to  deliver  it  to  the  officer  or 
employee  of  the  United  States  entitled  to  receive  it ;" 

is  "uiltv  of  an  offense  punishable  by  10  years  in  prison,  a  $10,000  fine  or  both  It 
should  also  be  noted  that  18  U.S.C.  §  793(g),  added  in  .1950  (see  64  Stat.  1004;  S.  Rep. 
No  ".'569  nt  1  Slst  Cong.,  2d  Sess.,  9  (1950))  provides  that  "[i]t  two  or  more  pcr- 
'.ons  "conspire  to  violate  any  of  the  foregoing  provisions  of  this  section,  and  one  or  more 
of  ^iMli  iMT-^ons  (io  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the  parties  to 
si:<ii  ( '..ispira.  y  shall  be  subject  to  the  punishment  provided  for  the  offense  which  is  the 

°''^'T'u''';um'n(Vl!eu('ot'^S^T93  that  added  subsection  (e)  was  part  of  the  Subversive  Activ- 
ities Control  Act  of  1950,  which  was  in  turn  Title  I  of  the  Tnternal  Security  Act  '^f 
1950.  See  64  Stat.  987.  The  report  of  the  Senate  Judiciary  Committee  best  explains  the 

''"''sertion%*8%r\Te'^'bilf  ame  sectton   793   of   title    18    of   the   United    States   Code 

(espionage  statute).  The  several  paragraphs  of  section  793  of  title  18  are  designated  as 
subsections  (a)  through  (g)  for  purposes  of  convenient  reference.  The  significant 
changes  which  would  be  made  in  section  793  of  title  IS  are  as  follows  :      ^^  ^     ^ 

"(1)  Amends  the  fourth  paragraph  of  section  793,  title  18  (subsec.  (d)),  to  cover  the 
unlawful  dissemination  of  'information  relating  to  the  national  defense  which  informa- 
tion the  possessor  has  reason  to  believe  could  be  used  to  the  injury  ot  the  United 
Stites  or  to  the  advantage  of  any  foreign  nation.'  The  phrase  'which  information  the 
ij,>ss('-s',r  /(f'.s-  rtosoH  to  believe  could  he  used  to  the  injury  of  the  United  States  or  to 
the  (idnnif'inp  of  avy  foreign  nation'  would  modify  only  Hnformation  relating  to  the 
national  defense'  and  not  the  other  items  enumerated  in  the  subsection.  The  fourth  par- 
•i-TiDh  of  section  793  is  also  amended  to  provide  that  only  those  with  lawful  possession 
of  the  items  relating  to  national  defense  enumerated  therein  may  retain  them  subject  to 
demand  therefor.  Those  who  have  unauthorized  possession  of  such  items  are  treated  in 

"^  "7liV 'Amends*' section  793,  title  18  (subsec.  (e)),  to  provide  that  unauthorized  posses- 
sors o*"  items  enumerated  in  paragraph  4  of  section  793  must  surrender  possession 
thereof  to  the  proper  authorities  without  demand.  Existing  law  provides  no  penalty  for 
t]ie  iniaatliori'/.ed  iiossessioii  of  such  items  unless  a  demand  for  them  is  made  by  the 
pcsou  entitled  to  receive  them.  The  dangers  surrounding  the  unauthorized  possession  of 
such  items  are  selfcvidcnt,  an;l  it  is  deemed  advisable  to  retjuire  their  surrender  in 
such  a  case  regardless  of  demnnd,  especially  since  their  unauthorized  possession  may  be 
unknown  to'  the  authorities  who  would  otherwise  make  the  demand.  The  only  difference 
betlwoen  subsection  (d)  and  subsection  (e)  of  section  793  is  that  a  demand  by  the 
person  entitled  to  receive  the  items  v;ould  be  a  necessary  element  of  an  offense  under 
subsection  (d)  where  the  possession  Is  lawful,  whereas  such  a  demand  would  not  be  a 
necessary  element  of  an  offense  under  subsection  (e)  where  the  possession  is  unauthor- 
ized "   K"  Rep    Xo.   L!3«9,  pt.   1.   81st  Cong.,  2d   Sess.,  8-9    (1950)    (emphasis  added). 

It  seems  clear  from  the  foregoing,  contrary  to  intimations  of  the  District  Court 
for  tli°  Southern  District  of  New  York  in  this  case,  that  in  prosecuting  for  comnuinicat- 
ing  or  withholding  a  "document"  as  contrasted  with  similar  action  with  respect  to 
"iuforniatiou  the  Government  need  not  prove  an  intent  to  injure  the  United  States  or 
to  benefit  a  foreign  nation  but  onlv  willful  and  knowing  conduct.  The  District  Court 
relied  on  Gorin  vf  United  States.  312  IT,  S.  19  (1941  >.  But  that  case  arose  uiuler  ,,tlier 
parts  of  the  predecessor  to  §  793,  see  312  U.  S.,  at  21-22 — parts  that  Imposed  different 
intent  standards  not  repeated  in  §  793(d)  or  S  793(e).  Cf.  IS  U.  S.  C.  §§  793(a),  (b),  and 
(c).  Also,  from  the  face  of  subsection  (e)  and  from  the  coitext  of  the  Act  of  which  it 
v\-as  a  part,  it  seems  undeniable  that  a  newspaper,  as  well  as  others  unconnected  with 
the  fjovernment.  are  vulnerable  to  prosecution  under  §  7'.);!(e)  if  they  communicate  or 
withhold  the  materials  covered  by  that  section.  The  District  Court  ruled  that  "communi- 
cation "  did  not  reach  publication  by  a  newspaper  of  documents  relating  to  the  national 
defense.  I  intimate  no  views  on  the  correetness  of  that  conclusion.  But  neither  commu- 
nication nor  publication  is  necessary  to  violate  the  subsection. 
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counsel  for  the  newspapers  involved.  In  Gorin  v.  United  States,  312 
U.S.  19,  28  (1941),  the  words  "national  defense"  as  used  in  a  prede- 
cessor of  §  793  were  held  by  a  unanimous  Court  to  have  "a  well 
understood  connotation"'^ — a  "generic  concept  of  broad  connotations, 
referring  to  the  military  and  naval  establishments  and  the  related 
activities  of  national  preparedness" — and  to  be  "sufficiently  definite 
to  apprise  the  public  of  prohibited  activities"  and  to  be  consonant 
Avith  due  process.  312  U.S.,  at  28.  Also,  as  construed  by  the  Court  in 
Gorin,  information  "connected  with  the  national'  defense"  is 
obviously  not  limited  to  that  threatening  "grave  and  irreparable" 
injury  to  the  United  States.^" 

It  is  thus  clear  that  Congress  has  addressed  itself  to  the  problems 
of  protecting  the  security  of  the  country  and  the  national  defense 
from  unauthorized  disclosure  of  potentially  damaging  information. 
Cf.  Youiigstoum  Sheet  c6  Tube  Co.  v.  Saicyer,  343  U.S.  579,  585-586 
(1952)  :  see  also  id.,  at  593-628  (Frankfurter,  J.,  concurring).  It 
has  not,  however,  authorized  the  injunctive  remedy  against  threat- 
ened publication.  It  has  apparently  been  satisfied  to  rely  on  criminal 
sanctions  and  their  deterrent  effect  on  the  responsible  as  well  as  the 
irresponsible  press.  I  am  not,  of  course,  saying  that  either  of  these 
newspapers  has  yet  connnitted  a  crime  or  that  either  would  commit 
a  crime  if  it  published  all  the  material  now  in  its  possession.  That 
matter  must  await  resolution  in  the  context  of  a  criminal  proceeding 
if  one  is  instituted  by  the  United  States.  In  that  event,  the  issue  of 
guilt  or  innocence  would  be  determined  by  procedures  and  standards 
quite  different  from  those  that  have  purported  to  govern  these 
injunctive  proceedings. 

Mr.  Justice  Marshall,  concurring. 

Tlie  Government  contends  that  the  only  issue  in  these  cases  is 
whether  in  a  suit  by  the  United  States,  "the  First  Amendment  bars 
a  court  fi'om  prohibiting  a  newspaper  from  publishing  material 
whose  disclosure  would  pose  a  'grave  and  immediate  danger  to  the 
security  of  the  United  States.'  "  Brief  for  the  United  States  7.  With 
all  due  respect,  I  believe  the  ultimate  issue  in  these  cases  is  even 
more  basic  than  the  one  posed  by  the  Solicitor  General.  The  issue  is 
whether  this  Court  or  the  Congress  has  the  power  to  make  law. 

In  these  cases  there  is  no  problem  concerning  the  President's 
power  to  classify  information  as  "secret"  or  "top  secret."  Congress 
has  specifically  recognized  Presidential  authority,  which  has  been 
formally  exercised  in  Exec.  Order  10501  (1953),  to  classify  docu- 
ments and  information.  See,  e.g.,  18  U.S.C.  §  798 ;  50  U.S.C'  §  783.^ 
Nor  is  there  any  issue  here  regarding  the  President's  power  as  Chief 
Executive  and  Commander  in  Chief  to  protect  national  security  by 
disciplining  employees  who  disclose  information  and  by  taking  pre- 
cautions to  prevent  leaks. 

The  problem  here  is  whether  in  these  particular  cases  the  Execu- 
tive Branch  has  authority  to  invoke  the  equity  jurisdiction  of  the 


"  Also  relevant  is  18  U.  S.  C.  §  794.  Subsection  (b)  thereof  forbids  In  time  of  war 
tho  collection  or  publication,  with  intent  that  It  shall  be  communicated  to  the  enemy, 
of  any  information  with  respect  to  the  movements  of  military  forces,  "or  with  respect 
to  the  plans  or  conduct  *   *   •   of  any  naval  or  military  operations  *   •   •   or  any  other 

information   relating  to  the  public  defense,  which  might  be  useful  to  the  enemy   *   *   *". 
'  See  n.  3,  infra. 
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courts  to  protect  what  it  believes  to  be  the  national  interest.  See  In 
re  Debs,  158  U.S.  564,  58-i  (1895).  The  Government  argues  that  in 
addition  to  the  inherent  power  of  an}^  government  to  protect  itself, 
the  President's  power  to  conduct  foreign  affairs  and  his  position  as 
Commander  in  Chief  give  him  authority  to  impose  censorship  on  the 
press  to  protect  his  ability  to  deal  effectively  with  foreign  nations 
and  to  conduct  the  military  affairs  of  the  country.  Of  course,  it  is 
beyond  cavil  that  the  President  has  broad  powers  by  virtue  of  his 
primary  responsibility  for  the  conduct  of  our  foreign  affairs  and  his 
position  as  Commander  in  Chief.  Chicago  &  Southern  Air  Lines  v. 
Waterman  S.  S.  Corp.,  333  U.S.  103  (1948)  ;  HirahayasU  v.  United 
States,  3-20  U.S.  81,  93  (1943)  ;  United  States  v.  Curtiss-W right 
Corp.,  299  U.S.  304  (1936)."  And  in  some  situations  it  may  be  that 
under  whatever  inherent  powers  the  Government  may  have,  as  well 
as  the  implicit  authority  derived  from  the  President's  mandate  to 
conduct  foreign  affairs  and  to  act  as  Commander  in  Chief,  there  is  a 
l)asis  for  the  invocation  of  the  equity  jurisdiction  of  this  Court  as  an 
aid  to  prevent  the  publication  of  material  damaging  to  "national 
security,"  howcA^er  that  term  may  be  defined. 

It  would,  however,  be  utterly  inconsistent  with  the  concept  of  sep- 
aration of  powers  for  this  Court  to  use  its  power  of  contempt  to  pre- 
vent behavior  that  Congress  has  specifically  declined  to  prohibit. 
Thei-e  would  be  a  similar  damage  to  the  basic  concept  of  these  co- 
equal branches  of  Government  if  when  the  Executive  Branch  has 
adequate  authority  granted  by  Congress  to  protect  "national  secu- 
rity" it  can  choose  instead  to  invoke  the  contempt  power  of  a  court 
to  enjoin  the  threatened  conduct.  The  Constitution  provides  that 
Congress  shall  make  laws,  the  President  execute  laws,  and  courts 
interpret  laws.  Youngstown  Shset  <&  Tube  Co.  v.  Sawyer,  343  U.S. 
579  (1952).  It  did  not  provide  for  goverimient  by  injunction  in 
which  the  courts  and  the  Executive  Branch  can  "make  law"  without 
regard  to  the  action  of  Congress.  It  may  be  more  convenient  for  the 
Executive  Branch  if  it  need  only  convince  a  judge  to  prohibit  con- 
duct rather  than  ask  the  Congress  to  pass  a  law,  and  it  may  be  more 
convenient  to  enforce  a  contempt  order  than  to  seek  a  criminal  con- 
viction in  a  jury  trial.  Moreover,  it  may  be  considered  politically 
wise  to  get  a  court  to  share  the  responsibility  for  arresting  those 
who  the  Executive  Branch  has  probable  cause  to  believe  are  violat- 
ing the  law.  But  convenience  and  political  considerations  of  the 
moment  do  not  justify  a  basic  departure  from  the  principles  of  our 
system  of  government. 

In  these  cases  we  are  not  faced  with  a  situation  where  Congress 
has  failed  to  provide  the  Executive  with  broad  power  to  protect  the 
Nation  from  disclosure  of  damaging  state  secrets.  Congi-ess  has  on 
several  occasions  given  extensive  consideration  to  the  problem  of 
protecting  the  military  and  strategic  secrets  of  the  United  States. 
This  consideration  has  resulted  in  the  enactment  of  statutes  making 
it  a  crime  to  receive,  disclose,  communicate,  withliold,  and  publish 
certain  documents,  photographs,  instruments,  appliances,  and  infor- 
mation. The  bulk  of  these  statutes  is  found  in  chapter  37  of  U.S.C., 

"But  see  Kent  v.  DnJlen,  357  U.S.  116  (1958);  Youngstown  Sheet  <&  Title  Co.  v. 
Sawyer,  343  U.  S.  579  (195;^). 
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Title  18,  entitled  Espionage  and  Censorship.^  In  that  chapter,  Con- 
gress has  provided  penalties  ranging  from  a  $10,000  fine  to  death  for 
violating  the  various  statutes. 

Thus  it  would  seem  that  in  order  for  this  Court  to  issue  an 
injunction  it  would  require  a  showing  that  such  an  injunction  would 
enhance  the  already  existing  power  of  the  Government  to  act.  See 
Bennett  v.  Laman,  277  N.Y.  368,  14  N.E.  2d  439  (1938).  It  is  a  tra- 
ditional axiom  of  equity  that  a  court  of  equity  will  not  do  a  useless 
thing  just  as  it  is  a  traditional  axiom  that  equity  will  not  enjoin  the 
commission  of  a  crime.  See  Z.  Chafee  &  E.  Re,  Equity  935-954  (5th 
ed.  1967) ;  1  H.  Joyce,  Injunctions  §§  58-60a  (1909).  Here  there  has 
been  no  attempt  to'  make  such  a  showing.  The  Solicitor  General  does 
not  even  mention  in  his  brief  whether  the  Government  considers  that 
there  is  probable  cause  to  believe  a  crime  has  been  committed  or 
whether  there  is  a  conspiracy  to  commit  future  crimes. 

If  the  Government  had  attempted  to  show  that  there  was  no  effec- 
tive remedy  under  traditional  criminal  law,  it  would  have  had  to 
show  that  there  is  no  arguably  applicable  statute.  Of  course,  at  this 
stage  this  Court  could  not  and  cannot  determine  whether  there  has 
been  a  violation  of  a  particular  statute  or  decide  the  constitution- 
ality of  any  statute.  Whether  a  good-faith  prosecution  could  have 
been  instituted  under  any  statute  could,  however,  be  determined. 

At  least  one  of  the  many  statutes  in  this  area  seems  relevant  to 
these  cases.  Congress  has  provided  in  18  U.S.C.  §  793(e)  that 
whoever  "having  unauthorized  possession  of,  access  to,  or  control 
over  any  document,  writing,  code  book,  signal  book  *  *  *  or  note 
relating  to  the  national  defense,  or  information  relating  to  the 
national  defense  which  information  the  possessor  has  reason  to 
believe  could  be  used  to  the  injury  of  the  United  States  or  to  the 
advantage  of  any  foreign  nation,  willfully  communicates,  delivers, 
transmits  *  *  *  the  same  to  any  person  not  entitled  to  receive  it,  or 
willfully  retains  the  same  and  fails  to  deliver  it  to  the  officer  or 
emplovee  of  the  United  States  entitled  to  receive  it  *  *  *  [s]hall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  ten  years, 

3  There  are  several  other  statutory  provisions  prohibiting  and  punishing  the  dissemina- 
tion of  information,  the  disclosure  of  which  Congress  thought  sufficiently  Imperiled 
national  security  to  warrant  that  result.  These  include  42  U.  S.  C.  §§  2161  through 
2166  relating  to  the  authoritv  of  the  Atomic  Energy  Commission  to  classify  and  declassify 
"Restricted  Data"  ["Restricted  Data"  is  a  term  of  art  employed  uniquely  by  the  Atomic 
Energy  Act]  Specificallv,  42  U.  R.  C.  §  2162  authorizes  the  Atomic  Energy  Commission 
to  classify  certain  information.  Titte  42.  U.  S.  C.  §  2274,  subsection  (a),  provides  penal- 
ties for  a  person  who  "communicates,  transmits,  or  discloses  [restricted  data]  *  *  * 
-with  intent  to  injure  the  United  States  or  with  intent  to  secure  an  advantage  to  any 
foreign  nation  *  *  »  ."  Subsection  (b)  of  §  2274  provides  lesser  penalties  for  one 
who  "communicates,  transmits,  or  discloses""  such  information  "with  reason  to  believe 
such  data  will  be  utilized  to  injure  the  United  States  or  to  secure  an  advantage  to 
any  foreign  nation  »  *  *  .  '  Other  sections  of  Title  42  of  tlie  United  States  Code  dealing 
with  atomic  energy  prohibit  and  punish  acquisition,  removal,  concealment,  tampering 
with,  alteration,  mutilation,  or  destruction  of  documents  Incorporating  "Restricted 
Data"  and  provide  penalties  for  employees  and  former  employees  of  the  Atomic  Energy 
Commission,  the  armed  services,  contractors  and  licensees  of  the  Atomic  Energy  Commis- 
sion. Title  42  U.  S.  C.  §§  2276,  2277.  Title  50  U.  S.  C.  App.  §  781,  56  Stat.  390,  prohibits 
the  making  of  any  sketch  or  other  representation  of  military  installations  or  any  military 
equipment  located  on  any  military  installation,  as  specified  :  and  indeed  Congress  in 
the  National  Defense  Act  of  1940,  54  Stat.  676,  as  amended.  56  Stat.  179,  conferred 
jurisidiction  on  federal  district  courts  over  civil  actions  "to  enjoin  any  violation"  thereof. 
50  U.  S.  C.  App.  §  1152  (6).  Title  50  U.  S.  C.  §  7S3(b)  makes  it  unlawful  lor  any 
officers  or  employees  of  the  United  States  or  any  corporation  which  is  owned  by  the 
United  States  to  communicate  material  which  has  been  "classified"  by  the  President 
to  any  person  who  that  govermental  employee  knows  or  has  reason  to  believe  is  an 
agent   or   representative   of   any   foreign   government   or   any   Communist   organization. 


928 

or  both."  Congress  has  also  made  it  a  crime  to  conspire  to  commit 
any  of  the  oifenses  listed  in  18  U.S.C.  §  793(e). 

it  is  true  that  Judge  Gurfein  found  that  Congress  had  not  made 
it  a  crime  to  publish  the  items  and  material  specified  in  §  793(e).  He 
found  that  the  words  '^communicates,  delivers,  transmits  *  *  *"  did 
not  refer  to  publication  of  newspaper  stories.  And  that  view  has 
some  support  in  the  legislative  history  and  conforms  with  the  past 
practice  of  using  the  statute  only  to  prosecute  those  charged  with 
ordinary  espionage.  But  see  103  Cong.  Kec.  10449  (remarks  of  Sen. 
Humphrey).  Judge  Gurfein's  view  of  the  statute  is  not,  however,  the 
only  plausible  construction  that  could  be  given.  See  my  Brother 
White's  concurring  opinion.. 

Even  if  it  is  determined  that  the  Government  could  not  in  good 
faith  bring  criminal  prosecutions  against  the  New  York  Times  and 
the  Washington  Post,  it  is  clear"  that  Congress  has  specifically 
rejected  passing  legislation  that  would  have  clearly  given  the  Presi- 
dent the  power  he  seeks  here  and  made  the  current  activity  of  the 
newspapers  unlawful.  ^Yhen  Congress  specifically  declines  to  make 
conduct  unlawful  it  is  not  for  this  Court  to  redecide  those  issues — to 
overrule  Congress.  See  Yoimgstotvn  Sheet  &  Tube  Co.  v.  Sawyer^ 
343U.S.  579  (1952). 

On  at  least  two  occasions  Congress  has  refused  to  enact  legislation 
that  would  have  made  the  conduct  engaged  in  here  unlawful  and 
given  the  President  the  power  that  he  seeks  in  this  case.  In  1917 
during  the  debate  over  the  original  Espionage  Act,  still  the  basic 
pi-ovisions  of  §  793,  Congress  rejected  a  proposal  to  give  the  Presi- 
dent in  time  of  war  or  threat  of  war  authority  to  directly  prohibit 
by  proclamation  the  publication  of  information  relating  to  national 
defense  that  might  be  useful  to  the  enemy.  The  proposal  provided 
that : 

"During  any   national   emergency   resulting  from   a   war  to 
which  the  United  States  is  a  party,  or  from  threat  of  such  a 
war,  the  President  may,  by  proclamation,  declare  the  existence 
of  such  emergency  and,  by  proclamation,  prohibit  the  publish- 
ing or  communicating  of,  or  the  attempting  to  publish  or  com- 
municate   any    information    relating    to    the    national    defense 
which,  in  his  judgment,  is  of  such  character  that  it  is  or  might 
be  useful  to  the  enemy.  ^^Hioever  violates  any  such  prohibition 
shall  be  punished  by*  a  fine  of  not  more  than  $10,000  or  by 
imprisonment  for  not  more  than  10  years,  or  both :  Provided., 
That  notliing   in   this   section   shall   be  construed  to   limit   or 
restrict  any  discussion,  comment,  or  criticism  of  the  acts  or  poli- 
cies of  the"  Government  or  its  representatives  or  the  publication 
of  the  same."  55  Cong.  Rec.  1763. 
Congress  rejected  this  proposal  after  war  against  Germany  had  been 
declared  even  though  many  believed  that  there  was  a  grave  national 
emergency  and  that  the  threat  of  security  leaks  and  espionage  was 
serious.    The    Executive    Branch    has    not    gone    to    Congress    and 
requested  that  the  decision  to  provide  such  power  be  reconsidered. 
Instead,  the  Executive  Branch  comes  to  this  Court  and  asks  that  it 
be  granted  the  power  Congress  refused  to  give. 
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In  1957  the  United  States  Commission  on  Government  Security 
found  that  "[ajirplane  journals,  scientific  periodicals,  and  even  the 
daily  newspaper  have  featured  articles  containing  information  and 
other  data  which  should  have  been  deleted  in  whole  or  in  part  for 
security  reasons."  In  response  to  this  problem  the  Commission  pro- 
posed that  "Congress  enact  legislation  making  it  a  crime  for  any 
person  willfully  to  disclose  without  proper  authorization,  for  any 
purpose  whatever,  information  classified  'secret'  or  'top  secret,' 
knowing,  or  having  reasonable  grounds  to  believe,  such  information 
to  have  been  so  classified."  Report  of  Commission  on  Government 
Security  619-620  (1957).  After  substantial  floor  discussion  on  the 
proposal,  it  was  rejected.  See  108  Cong.  Rec.  10447-10450.  If  the 
proposal  that  Sen.  Cotton  championed  on  the  floor  had  been  enacted, 
the  publication  of  the  documents  involved  here  would  certainly  have 
been  a  crime.  Congress  refused,  however,  to  make  it  a  crime.  The 
Government  is  here  asking  this  Court  to  remake  that  decision.  This 
Court  has  no  such  power. 

Either  the  Government  has  the  power  under  statutory  grant  to  use 
traditional  criminal  law  to  protect  the  country  or,  if  there  is  no 
basis  for  arguing  that  Congress  has  made  the  activity  a  crime,  it  is 
plain  that  Congress  has  specifically  refused  to  grant  the  authority 
the  Government  seeks  from  this  Court.  In  either  case  this  Court  does 
not  have  authority  to  grant  the  requested  relief.  It  is  not  for  this 
Court  to  fling  itself  into  every  breach  perceived  by  some  Govern- 
ment official  nor  is  it  for  this  Court  to  take  on  itself  the  burden  of 
enacting  law,  especially  a  law  that  Congress  has  refused  to  pass. 

I  believe  that  the  judgment  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  should  be  affirmed  and  the 
judgment  of  the  United  States  Court  of  Appeals  for  the  Second  Cir- 
cuit should  be  reversed  insofar  as  it  remands  the  case  for  further 
hearings. 
;Mr.  Chief  Justice  Burger,  dissenting. 

So  clear  are  the  constitutional  limitations  on  prior  restraint 
against  expression,  that  from  the  time  of  Near  v.  Minnesota.  283 
U.S.  697  (1931),  until  recently  in  Organization  for  a  Better  Austin 
v.  Keefe.  402  U.S.  415  (1971),  we  have  had  little  occasion  to  be  con- 
cerned with  cases  involving  prior  restraints  against  news  reporting 
on  matters  of  public  interest.  There  is,  therefore,  little  variation 
among  the  members  of  the  Court  in  terms  of  resistance  to  prior 
restraints  against  publication.  Adherence  to  this  basic  constitutional 
principle,  however,  does  not  make  these  cases  simple.  In  these  cases, 
the  imperative  of  a  free  and  unfettered  press  comes  into  collision 
with  another  imperative,  the  etiective  functioning  of  a  complex 
modern  government  and  specifically  the  effective  exercise  of  certain 
constitutional  powers  of  the  Executive.  Only  those  who  view  the 
First  Amendment  as  an  absolute  in  all  circumstances — a  view  I 
respect,  but  reject— can  find  such  cases  as  these  to  be  simple  or  easy. 

These  cases  are  not  simple  for  another  and  more  immediate 
reason.  We  do  not  know  the  facts  of  the  cases.  No  District  Judge 
knew  all  the  facts.  No  Court  of  Appeals  judge  knew  all  the  facts. 
No  member  of  this  Court  knows  all  the  facts. 
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Why  are  we  in  this  posture,  in  which  only  those  judges  to  whom 
the  First  Amendment  is  absohite  and  permits  of  no  restraint  in  any 
circumstances  or  for  any  reason,  are  really  in  a  position  to  act  ? 

I  sus"J?est  we  are  in  this  posture  because  these  cases  have  been  con- 
ducted in  unseemly  haste.  Mr.  Justice  Harlan  covers  the  chronol- 
ogy of  events  demonstrating  the  hectic  pressures  under  which  these 
cases  have  been  processed  and  I  need  not  restate  them.  The  prompt 
setting  of  these  cases  reflects  our  universal  abhorrence  of  prior 
restraint.  But  prompt  judicial  action  does  not  mean  unjudicial  haste. 

Here,  moreover,  the  frenetic  haste  is  due  in  large  part  to  the 
manner  in  which  the  Times  proceeded  from  the  date  it  obtained  the 
])urloined  documents.  It  seems  reasonably  clear  now  that  the  haste 
precluded  reasonable  and  deliberate  judicial  treatment  of  these  cases 
and  was  not  warranted.  The  precipitate  action  of  this  Court  abort- 
ing trials  not  yet  completed  is  not  the  kind  of  judicial  conduct  that 
ouuht  to  attend  the  disposition  of  a  great  issue. 

The  newspapers  make  a  derivative  claim  under  the  First  Amend- 
ment; they  denominate  this  right  as  the  public  "right  to  know";  by 
implication,  the  Times  asserts  a  sole  trusteeship  of  that  right  by 
virtue  of  its  journalistic  "scoop."  The  right  is  asserted  as  an  abso- 
lute. Of  course,  the  First  Amendment  right  itself  is  not  an  absolute, 
as  Justice  Holmes  so  long  ago  pointed  out  in  his  aphorism  concern- 
ing the  right  to  shout  "fire"  in  a  crowded  theater  if  there  was  no 
fire.  There  are  other  exceptions,  some  of  which  Chief  Justice  Hughes 
mentioned  by  way  of  example  in  Near  v.  Minnesota.  There  are  no 
doubt  other  exceptions  no  one  has  had  occasion  to  describe  or  dis- 
cuss. Conceivably  such  exceptions  may  be  lurking  in  these  cases  and 
would  have  been  flushed  had  they  been  properly  considered  in  the 
trial  courts,  free  from  unwarranted  deadlines  and  frenetic  pressures. 
An  issue  of  this  importance  should  be  tried  and  heard  in  a  judicial 
atmosphere  conducive  to  thoughtful,  reflective  deliberation,  espe- 
cially when  haste,  in  terms  of  hours,  is  unwarranted  in  light  of  the 
long  period  the  Times,  by  its  own  choice,  deferred  publication.^ 

It  is  not  disputed  that  the  Times  has  had  unauthorized  possession 
of  the  documents  for  three  to  four  months,  during  which  it  has  had 
its  expert  analysts  studying  them,  presumably  digesting  them  and 
preparing  the  material  for  publication.  During  all  of  this  time,  the 
Times,  presumably  in  its  capacity  as  trustee  of  the  public's  "right  to 
know,"  has  held  up  publication  for  purposes  it  considered  proper 
and  thus  public  laiowledge  was  delayed.  No  doubt  this  was  for  a 
good  reason;  the  analysis  of  7,000  pages  of  complex  material  drawn 
from  a  vastly  greater  volume  of  material  would  inevitably  take  time 
and  the  writing  of  good  news  stories  takes  time.  But  why  should  the 
United  States  Government,  from  whom  this  information  was  ille- 
gally acquired  by  someone,  along  with  all  the  counsel,  trial  judges, 
and  appellate  judges  be  places  under  needless  pressure?  After  these 

lAs  notPd  elsewhere  the  Times  oondncteri  its  analysis  of  the  47  volumes  of  Govern- 
ment documents  over  a  period  of  several  months  and  did  so  with  a  degree  of  security 
that  a  srovernment  mljrht  envy.  Such  security  was  essential,  of  course,  to  protect  the 
enterprise  from  others.  Meanwhile  the  Times  has  copyrighted  its  material  and  there  were 
strong  intimations  in  the  oral  argument  that  the  Times  contemplated  en.ioinlng  Its  use 
hy  any  other  publisher  in  violation  of  Its  copyright.  Paradoxically  this  would  afford  It 
a  protection,  analogous  to  prior  restraint,  against  all  others — a  protection  the  Times 
denies  the  Government  of  the  United  States. 
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months  of  deferral,  the  alleged  "right  to  know"  has  somehow  and 
suddenly  become  a  right  that  must  be  vindicated  instanter. 

Would  it  have  been  unreasonable,  since  the  newspaper  could  antic- 
ipate the  Government's  objections  to  release  of  secret  material,  to 
give  the  Government  an  opportunity  to  review  the  entire  collection 
and  determine  whether  agi-eement  could  be  reached  on  publication? 
Stolen  or  not,  if  security  was  not  in  fact  jeopardized,  much  of  the 
material  could  no  doubt  have  been  declassified,  since  it  spans  a 
period  ending  in  1968.  With  such  an  approach — one  that  great  news- 
papers have  in  the  past  practiced  and  stated  editorially  to  be  the 
duty  of  an  honorable  press — the  newspapers  and  Government  might 
well  have  narrowed  the  area  of  disagreement  as  to  what  was  and 
was  not  publishable,  leaving  the  remainder  to  be  resolved  in  orderly 
litigation,  if  necessary.  To  me  it  is  hardly  believable  that  a  newspaper 
long  regarded  as  a  great  institution  in  American  life  would  fail  to 
perform  one  of  the  basic  and  simple  duties  of  every  citizen  with  re- 
spect to  the  discovery  or  possession  of  stolen  property  or  secret  gov- 
ernment documents.  That  duty,  I  had  thought — perhaps  naively — 
was  to  report  forthwith,  to  responsible  public  officers.  This  duty  rests 
on  taxi  drivers.  Justices,  and  the  New  York  Times.  The  course  fol- 
lowed by  the  Times,  whether  so  calculated  or  not,  removed  any  possi- 
bility of  orderly  litigation  of  the  issues.  If  the  action  of  the  judges  up 
to  now  has  been  correct,  that  result  is  sheer  happenstance.^ 

Our  grant  of  the  writ  of  certiorari  before  final  judgment  in  the 
Times  case  aborted  the  trial  in  the  District  Court  before  it  had  made 
a  complete  record  pursuant  to  the  mandate  of  the  Court  of  Appeals 
for  the  Second  Circuit. 

The  consequence  of  all  this  melancholy  series  of  events  is  that  we 
literally  do  not  know  what  we  are  acting  on.  As  I  see  it,  we  have 
been  forced  to  deal  with  litigation  concerning  rights  of  great  magi.ii- 
tude  without  an  adequate  record,  and  surely  without  time  for  ade- 
quate treatment  either  in  the  prior  proceedings  or  in  this  Court.  It 
is  interesting  to  note  that  counsel  on  both  sides,  in  oral  argument 
before  this  Court,  were  frequently  unable  to  respond  to  questions  on 
factual  points.  Not  surprisingly  they  pointed  out  that  they  had  been 
working  literally  "around  the  clock"  and  simply  were  unable  to 
review  the  documents  that  give  rise  to  these  cases  and  were  not 
familiar  with  them.  This  Court  is  in  no  better  posture.  I  agree  gen- 
erally with  Mr.  Justice  Harlan  and  Mr,  Justice  Blackmun  but  I 
am  not  prepared  to  reach  the  merits.^ 

1  would  affirm  the  Court  of  Appeals  for  the  Second  Circuit  and 
allow  the  District  Court  to  complete  the  trial  aborted  by  our  grant 
of  certiorari,  meanwhile  preserving  the  status  quo  in  the  Post  case.  I 
would  direct  that  the  District  Court  on  remand  give  priority  to  the 

'  With  respect  to  the  question  of  inherent  power  of  the  Executive  to  classify  papers, 
records,  and  documents  as  secret,  or  otherwise  unavailable  for  public  exposure,  and  to 
secure  aid  of  the  courts  for  enforcement,  there  may  be  an  analogy  with  respect  to  this 
Court.  No  statute  gives  this  Court  express  power  to  establish  and  enforce  the  utmost 
security  measures  for  the  secrecy  of  our  deliberations  and  records.  Yet  I  have  little 
doubt  as  to  the  inherent  power  of  the  Court  to  protect  the  confidentiality  of  its  Inter- 
nal operations  by  whatever  judicial  measures  may  be  required. 

2  Interestingly  the  Times  explained  its  refusal  to  allow  the  Government  to  examine  its 
own  purloined  documents  by  saying  in  substance  this  might  compromise  its  sources  and 
Informants  !  The  Times  thus  asserts  a  right  to  guard  the  secrecy  of  its  sources  while 
denying  that  the  Government  of  the  United  States  has  that  power. 
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Times  case  to  tlie  exclusion  of  all  other  business  of  that  court  but  I 
would  not  set  arbitrary  deadlines. 

I  should  add  that  I  am  in  general  agreement  with  much  of  what 
]Mr.  JusTfCE  White  has  expressed  with  respect  to  penal  sanctions 
concerning  communication  or  retention  of  documents  or  information 
relating  to  the  national  defense. 

We  all  crave  speedier  judicial  processes  but  when  judges  are  pres- 
sured as  in  these  cases  the  result  is  a  parody  of  the  judicial  function. 

]Mr.  Justice  Harlan,  with  whom  The  Chief  Justice  and  Mr. 
Justice  Blackmun  join,  dissenting. 

These  cases  forcefully  call  to  mind  the  wise  admonition  of  IMr. 
Justice  Holmes,  dissenting  in  Northern  Securities  Co.  v.  United 
States,  13  U.S.  197,  400-^101  (1904)  : 

"Great  cases  like  hard  cases  make  bad  law.  For  great  cases  are 
called  great,  not  by  reason  of  their  real  importance  in  shaping 
the  law  of  the  future,  but  because  of  some  accident  of  immedi- 
ate overwhelming  interest  v/hich  appeals  to  the  feelings  and  dis- 
torts the  judgment.  These  immediate  interests  exercise  a  kind 
of  hydraulic  pressure  which  makes  what  previously  was  clear 
seem  doubtful,  and  before  which  even  well  settled  principles  of 
law  will  bend." 
With  all  respect,  I  consider  that  the  Court  has  been  almost  irrespon- 
sibly feverish  in  dealing  with  these  cases. 

Both  the  Court  of  Appeals  for  the  Second  Circuit  and  the  Court 
of  Appeals  for  the  District  of  Columbia  Circuit  rendered  judgment 
on  June  23.  The  New  York  Times'  petition  for  certiorari,  its  motion 
for  accelerated  consideration  thereof,  and  its  application  for  interim 
relief  were  filed  in  this  Court  on  June  24  at  about  11  a.m.  The  appli- 
cation of  the  United  States  for  interim  relief  in  the  Post  case  was 
also  filed  here  on  June  24  at  about  7 :15  p.m.  This  Court's  order  set- 
ting a  hearing  before  iis  on  June  26  at  11  a.m.,  a  course  which  I 
joined  only  to  avoid  the  possibility  of  even  more  peremptory  action 
h\  the  Court,  was  issued  less  than  24  hours  before.  The  record  in  the 
Post  case  was  filed  with  the  Clerk  shortly  before  1  p.m.  on  June  25; 
the  record  in  the  Times  case  did  not  arrive  until  7  or  8  o'clock  that 
same  night.  The  briefs  of  the  parties  were  received  less  than  two 
hours  before  argument  on  June  26. 

This  frenzied  train  of  events  took  place  in  the  name  of  the  pre- 
sumption against  pi-ior  restraints  created  by  the  Fi)-st  Amendment. 
Due  regard  for  the  extraordinarily  important  and  difficult  questions 
involved  in  these  litigations  should  have  led  the  Court  to  shun  such 
a  precipitate  timetable.  In  order  to  decide  the  merits  of  these  cases 
properly,  some  or  all  of  the  following  questions  should  have  been 
faced : 

1.  AAHiether  the  Attorney  General  is  authorized  to  bring  these  suits 
in  the  name  of  the  United  States.  Compare  In  re  Dehs.,  158  U.S.  564 
(1895),  with  Youngstown  Sheet  &  Tvhe  Co.  v.  Sawyer,  343  U.S.  579 
(1952).  This  question  involves  as  well  the  construction  and  validity 
of  n  singularlv  opaque  statute — the  Espionage  Act,  18  U.S.C. 
§  793(e). 

2.  Whether  the  First  Amendment  permits  the  federal  courts  to 
enjoin  publication  of  stories  which  would  present  a  serious  threat  to 
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national  security.  Soe  Xear  v.  iVinnesota,  283  U.S.  697,  716   (1931) 
(dictnm). 

3.  '\Miether  the  threat  to  publish  highly  secret  documents  is  of 
itself  a  sufficient  implication  of  national  security  to  justify  an 
injunction  on  the  theory  that  regardless  of  the  contents  of  the  docu- 
ments harm  enough  results  simply  from  the  demonstration  of  such  a 
breach  of  secrecy. 

4.  Whether  the  unauthorized  disclosure  of  any  of  these  particular 
documents  would  seriously  impair  the  national  security. 

5.  What  weight  shoulcl  be  given  to  the  opinion  of  high  officers  in 
tlie  Executive  Branch  of  the  Government  with  respect  to  c^uestions  3 
and  4. 

6.  '\Miether  tlie  newspapers  are  entitled  to  retain  and  use  the  doc- 
uments notwithstanding  the  seemingly  uncontested  facts  that  the 
documents,  or  the  originals  of  which  tliey  are  duplicates,  were  pur- 
loined from  the  Government's  possession  and  that  the  newspapers 
received  them  with  knowledge  that  they  had  been  feloniously 
acquired.  Cf.  Liheyfy  Lobby ^  Inc.  v.  Pearson^  129  U.S.  App.  D.C.  74, 
390  F.  2d  489  (1967^  amended  1968). 

7.  Whether  the  threatened  harm  to  the  national  security  or  the 
Government's  possessory  interest  in  the  documents  justifies  the  issu- 
ance of  an  injunction  against  publication  in  light  of — 

a.  The  strong  First  Amendment  policy  against  prior  restraints  on 
publication; 

b.  The  doctrine  against  enjoining  conduct  in  violation  of  criminal 
statutes;  and 

c.  The  extent  to  which  the  materials  at  issue  have  apparently 
already  been  otherwise  disseminated. 

These  are  difficult  questions  of  fact,  of  law,  and  of  judgment;  the 
potential  consequences  of  erroneous  decision  are  enoi-mous.  The  time 
wliich  has  been  available  to  us,  to  the  lower  courts,*  and  to  the  par- 
ties has  been  wholly  inadequate  for  giving  these  cases  the  kind  of 
consideration  they  deserve.  It  is  a  reflection  on  the  stability  of  the 
judicial  process  that  these  great  issues — as  important  as  any  that 
have  arisen  during  my  time  on  the  Court — should  have  been  decided 
under  the  pressures  engendered  by  the  torrent  of  publicity  that  has 
attended  these  litigations  from  their  inception. 

Forced  as  I  am  to  reach  the  merits  of  these  cases,  I  dissent  from 
the  opinion  and  judgments  of  the  Court.  Within  the  severe  limita- 
tions imposed  by  the  time  constraints  under  which  I  ihave  been 
required  to  operate.  I  can  only  state  my  reasons  in  telescoped  form, 
even  though  in  different  circumstances  I  would  have  felt  constrained 
to  deal  with  the  cases  in  the  fuller  sweep  indicated  above. 

It  is  a  sufficient  basis  for  affirming  the  Court  of  Appeals  for  the 
Second  Circuit  in  the  Thnes  litigation  to  observe  that  its  order  nuist 
rest  on  the  conclusion  that  because  of  the  time  elements  the  Govern- 
ment had  not  been  given  an  adequate  opportunity  to  present  its  case 


♦The  hearing  in  the  Post  case  before  Judge  Gesell  began  at  S  a.m.  on  June  21,  and 
his  flecision  was  rendered,  under  the  hammer  of  a  deadline  Imposed  by  the  Court  of 
Appeals,  shortl.v  before  5  p.m.  on  the  same  da.v.  The  hearing  in  the  Thnes  ease  before 
Judge  Gnrfein  was  held  on  June  18  and  his  decision  was  rendered  on  June  10.  The 
GoTernment's  appeals  in  the  two  cases  were  heard  b.v  the  Courts  of  Appeals  for  the 
District  of  Columbia  and  Second  Circuits,  each  court  sitting  en  banc,  on  June  22.  Each 
court  rendered  its  decision  on  the  following  afternoon. 
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to  the  District  Court.  At  the  least  this  conclusion  was  not  an  abuse 
of  discretion. 

In  the  Post  litigation  the  Government  had  more  time  to  prepare ; 
this  was  apparently  the  basis  for  \X\^  refusal  of  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  on  rehearing  to  conform  its 
judgment  to  that  of  the  Second  Circuit.  But  I  think  there  is  another 
and  more  fundamental  reason  why  this  judgment  cannot  stand — a 
reason  which  also  furnishes  an  additional  ground  for  not  reinstating 
the  judgment  of  the  District  Court  in  the  Times  litigation,  set  aside 
by  the  Court  of  Appeals.  It  is  plain  to  me  that  the  scope  of  the 
judicial  function  in  passing  upon  the  activities  of  the  Executive 
Branch  of  the  Government  in  the  field  of  foreign  aifairs  is  very  nar- 
rowly restricted.  This  view  is,  I  think,  dictated  by  the  concept  of 
separation  of  powers  upon  which  our  constitutional  system  rests. 

In  a  speech  on  the  floor  of  the  House  of  Representatives,  Chief 
Justice  John  Marshall,  then  a  member  of  that  body,  stated : 

"The  President  is  the  sole  organ  of  the  nation  in  its  external 
relations,  and  its  sole  representative  with'  foreign  nations."  10 
Annals  of  Cong.  613  (1800). 
From  that  time,  shortly  after  the  founding  of  the  Nation,  to  this, 
there  has  been  no  substantial  challenge  to  this  description  of  the 
scope  of  executive  power.  See  United  States  v.  Curtiss-W right 
Corp.,  299  U.S.  304,  319-321  ( 1936) ,  collecting  authorities. 

From  this  constitutional  primacy  in  the  field  of  foreign  affairs,  it 
seems  to  me  that  certain  conclusions  necessarily  follow.  Some  of 
these  were  stated  concisely  by  President  Washington,  declining  the 
request  of  the  House  of  Eepresentatives  for  the  papers  leading  up  to 
the  negotiation  of  the  Jay  Treaty  : 

"The  nature   of   foreign   negotiations   requires   caution,   and 
their  success  must  often   depend  on   secrecy;    and   even  when 
brought  to  a  conclusion  a  full  disclosure  of  all  the  measures, 
demands,  or  eventual  concessions  which  may  have  been  proposed 
or  contemplated  would  be  extremely  impolitic;  for  this  might 
have  a  pernicious  influence  on  future  negotiations,  or  produce 
immediate  inconveniences,  perhaps  danger  and  mischief,  in  rela- 
tion to  other  powers.'"  1  J.  Richardson,  Messages  and  Papers  of 
the  Presidents  194-195  (1896). 
The  power  to  evaluate  the  "pernicious  influence""  of  premature  dis- 
closure is  not,  however,  lodged  in  the  Executive  alone.  I  agree  that, 
in  performance  of  its  duty  to  protect  the  values  of  the  First  Amend- 
ment against  political  pressures,  the  judiciary  must  review  the  ini- 
tial Executive  determination  to  the  point  of  satisfying  itself  that  the 
subject  matter  of  the  dispute  does  lie  within  the  proper  compass  of 
the  President"s  foreign  relations  power.  Constitutional  considerations 
forbid  "a  complete  abandonment  of  judicial   control.'"  Cf.    United 
States  V.  Reynolds,  345  U.S.  1,  8   (1953).  Moreover,  the  judiciary 
may  properly  insist  that  the  determination  that  disclosure  of  the 
subject  matter  would  irreparably  impair  the  national  security  be 
made  by  the  head  of  the  Executive  Department  concerned — here  the 
Secretary  of  State  or  the  Secretary  of  Defense — after  actual  per- 
sonal consideration  by  that  officer.  This  safeguard  is  required  in  the 
analogous  area  of  executive  claims  of  privilege  for  secrets  of  state. 
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See  ?V7.,  at  8  and  n.  20;  Duncan  v.  Cammsll,  Lahd  &  Co.,  [1942] 
A.C.  624,  638  (House  of  Lords). 

But  in  my  judgment  tlie  judiciary  may  not  properly  go  beyond 
these  two  inquiries  and  redetermine  for  itself  the  probable  impact  of 
disclosure  on  the  national  security. 

"[T]he  very  nature  of  executive  decisions  as  to  foreign  policy  is 
political,  not  judicial.  Such  decisions  are  wholly  confided  by  our 
Constitution  to  the  political   departments  of  the  government, 
Executive    and   Legislative.    They    are   delicate,    complex,    and 
involve  large  elements  of  prophex^y.  They  are  and  should  be 
undertaken   only   by   those   directly   responsible   to   the   people 
whose  welfare  they  advance  or  imperil.  They  are  decisions  of  a 
kind  for  which  the  Judiciary  has  neither  aptitude,  facilities  nor 
responsibility  and  wdiich  has  long  been  held  to  belong  in  the 
domain  of  political  power  not  subject  to  judicial  intrusion  or 
inquirv."  Clvcnqo  d'  Southern  Ah'  Lines  v.  Wafei^man  Steam- 
ship Corp.,  333  U.S.  103,  111  (1948)  (Jackson,  J.). 
Even  if  there  is  some  room  for  the  judiciary  to  override  the  execu- 
tive  determination,   it   is  plain  that  the  scope  of  review  must  be 
exceedingly  narrow.  I  can  see  no  indication  in  the  opinions  of  either 
the  District  Court  or  the  Court  of  Appeals  in  the  Post  litigation 
that  the  conclusions  of  the  Executive  were  given  even  the  deference 
owing  to  an  administrative  agency,  much  less  that  owing  to  a  co-equal 
branch  of  the  Government  operating  within  the  field  of  its  constitu- 
tional prero<Tntive. 

Accordinglv.  I  would  vacate  the  judgment  of  the  Court  of 
Appeals  for  "the  District  of  Columbia  Circuit  on  this  ground  and 
remand  the  case  for  further  proceedings  in  the  District  Court. 
Before  the  commencement  of  such  further  proceedings,  due  opportu- 
nity should  be  afforded  the  Government  for  procuring  from  the  Sec- 
retary of  State  or  the  Secretary  of  Defense  or  both  an  expression  of 
their  view^s  on  the  issue  of  national  security.  The  ensuing  review  by 
the  District  Court  should  be  in  accordance  with  the  views  expressed 
in  this  opinion.  And  for  the  reasons  stated  above  I  would  affirm  the 
judgment  of  the  Court  of  Appeals  for  the  Second  Circuit. 

Pending  further  hearings  in  each  case  conducted  under  the  appro- 
priate gr-ound  rules,  I  would  continue  the  restraints  on  publication.  I 
cannot  believe  that  the  doctrine  prohibiting  prior  restraints  reaches 
to  the  point  of  preventing  courts  from  maintaining  the  status  quo 
long  enough  to  act  responsibly  in  matters  of  such  national  impor- 
tance as  those  involved  here. 

Mr.  Justice  Blackmux,  dissenting. 

I  join  ^Ir.  Justtgt:  Harlax  in  his  dissent.  I  also  am  in  substan- 
tial acco!-d  with  much  that  Mr.  Justice  White  says,  by  way  of 
admonition,  in  the  latter  part  of  his  opinion. 

At  this  point  the  focus  is  on  only  the  comparatively  few  docu- 
ments specified  by  the  Government  as  critical.  So  far  as  the  other 
material — vast  inamount — is  concerned,  let  it  be  published  and  pub- 
lished forthwith  if  the  newspapers,  once  the  strain  is  gone  and  the 
sensationalism  is  eased,  still  feel  the  urge  so  to  do. 
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But  we  are  concerned  here  with  the  few  documents  specified  from 
the  47  vohimes.  Almost  70  years  ago  Mr.  Justice  Hohnes,  dissenting 
in  a  celebrated  case,  observed  : 

"Great  cases  like  hard  cases  make  bad  law.  For  great  cases  are 
called  gi'eat,  not  by  reason  of  their  real  importance  in  shaping 
the  law  of  the  future,  but  because  of  some  accident  of  immedi- 
ate overwhelming  intei'est  Avhich  appeals  to  the  feelings  and  dis- 
torts the  judgment.  These  immediate  interests  exeirise  a  kind  of 
hydraulic   ])ressure   *  *  *.''   Northern  Securities   Co.   v.    United 
States.  193  T\S.  197,  400^01  (1904). 
The  present  cases,  if  not  great,  are  at  least  unusual  in  their  posture 
and  imDlications,  and  the  Holmes  observation  certainly  has  pertinent 
application. 

Tlie  New  Yoi-k  Tinges  clandestinely  devoted  a  period  of  three 
months  to  examining  the  47  volumes  that  came  into  its  unauthorized 
possession.  Once  it  had  begun  publication  of  material  from  those 
volumes,  the  New  York  case  now  before  us  emerged.  It  immediately 
assumed,  and  ever  since  has  maintained,  a  frenetic  pace  and  charac- 
ter. Seemingly,  once  publication  started,  the  material  could  not  be 
made  public  fast  enough.  Seemingly,  from  then  on,  every  deferral  or 
delay,  by  restraint  or  otherwise,  was  abhorrent  and  was  to  be 
deemed  violative  of  the  First  Amendment  and  of  the  public's  "right 
imniediately  to  know."  Yet  that  newspaper  stood  before  us  at  oral 
argument  and  professed  criticism  of  the  Government  for  not  lodging 
its  protest  earlier  than  by  a  Monday  telegram  following  the  initial 
Sunday  publication. 

The  District  of  Columbia  case  is  much  the  same. 
Two  federal  disti'ict  courts,  two  United  States  courts  of  appeals, 
and  this  Court — within  a  period  of  less  than  thi'ee  weeks  from 
inception  until  today — have  been  pressed  into  hurried  decision  of 
profound  constitutional  issues  on  inadequately  developed  and  largely 
assumed  facts  without  the  careful  deliberation  that,  one  would  hope, 
should  cliaracterize  the  American  judicial  process.  There  has  been 
much  writing  about  the  law  and  little  knowledge  and  less  digestion 
of  tlie  facts.  In  the  Xew  York  case  the  judges,  both  trial  and  appel- 
late, had  not  yet  examined  the  basic  material  when  the  case  was 
brought  heie.  In  the  District  of  Columbia  case,  little  more  was  dojie, 
and  what  was  accomplished  in  this  respect  was  onl}^  on  required 
remand,  with  the  Washington  Post,  on  the  excuse  that  it  was  trying 
to  i^r'otect  its  source  of  infoi'mation,  initially  refusing  to  reveal  what 
material  it  actually  possessed,  and  with  the  District  Court  forced  to 
make  assumptioiis  as  to  that  possession. 

With  such  res]3ect  as  may  be  diie  to  the  contrary  view,  this,  in  my 
opinion,  is  not  the  way  to  try  a  lawsuit  of  this  magnitude  and 
asserted  impoi'taiice.  It  is  not  the  way  for  federal  courts  to  adjudi- 
cate, and  to  l)e  7'e<juired  to  adjudicate,  issues  that  allegedly  concern 
the  Nation's  vital  welfare.  The  country  would  be  none  the  worse  off 
Avere  the  cases  tried  quickly,  to  be  sure,  but  in  the  customary  and 
properly  deliberative  manner.  The  most  recent  of  the  material,  it  is 
said,  dates  no  later  than  1968,  already  about  three  years  ago,  and  the 
Times  itself  took  three  months  to  formulate  its  plan  of  procedure 
and,  thus,  deprived  its  public  for  that  period. 
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The  First  Amendment,  after  all,  is  only  one  part  of  an  entire 
Constitution.  Aiticle  II  of  the  great  document  vests  in  the  Executive 
Branch  primary  power  over  the  conduct  of  foreign  affairs  and 
places  in  that  branch  the  responsibility  for  the  Nation's  safety.  Each 
provision  of  the  Constitution  is  important,  and  I  cannot  subscribe  to 
a  doctrine  of  unlimited  absolutism  for  the  First  Amendment  at  the 
cost  of  downgrading  other  provisions.  First  Amendment  absolutism 
has  never  connnanded  a  majoritv  of  this  Court.  See,  for  example, 
Neary.  Minnesota,  283  T^S.  697, '708  (1931),  and  Schenckv.  United 
States,  249  U.S.  47,  52  (1919).  What  is  needed  here  is  a  weighing, 
upon  properly  developecl  standards,  of  the  broad  right  of  the  press 
to  print  and  of  the  very  narrow  riglit  of  the  Government  to  prevent. 
Such  staiulards  are  not  yet  developed.  The  parties  here  are  in  disa- 
greement as  to  what  those  standards  should  be.  But  even  the  news- 
papers concede  that  there  are  situations  where  restraint  is  in  order 
and  is  constitutional.  Mr.  Justice  Holmes  gave  us  a  suggestion  when 
he  said  in  Schenck, 

"It  is  a  question  of  proximity  and  degree.  When  a  nation  is  at 
war  many  things  that  might  be  said  in  time  of  peace  are  such  a 
hindrance  to  its  effort  that  theii-  utterance  will  not  be  endured 
so  long  as  men  fight  and  that  no  Court  could  regard  them  as 
protected  by  any  constitutional  right.''  249  U.S.,  at  52. 

I  therefore  would  remand  these  cases  to  be  developed  expedi- 
tiously, of  course,  but  on  a  schedule  permitting  the  orderly  presenta- 
tion of  evidence  from  both  sides,  with  the  use  of  discovery,  if  neces- 
sary, as  authoi'ized  by  the  rules,  and  v,'ith  the  preparation  of  briefs, 
oral  argument,  and  court  opinions  of  a  ({uality  better  than  has  been 
seen  to  this  point.  In  making  this  last  statement,  I  criticize  no 
lawyer  or  judge.  I  know  from  past  personal  experience  the  agony  of 
time  pressure  in  the  preparation  of  liti;ration.  But  these  cases  and 
the  issues  involved  and  the  courts,  including  this  one,  deserve  better 
than  has  been  ]3roduced  thus  far. 

It  may  well  be  that  if  these  cases  were  allowed  to  develop  as  they 
should  be  developed,  and  to  be  tried  as  lawyers  should  try  them  and 
as  courts  should  hear  them,  free  of  pressure  and  panic'  and  sensa- 
tionalism, other  light  would  be  shed  on  the  situation  and  contrary 
considerations,  for  me,  might  prevail.  But  that  is  not  the  present 
posture  of  the  litigation. 

The  Court,  however,  decides  the  cases  today  the  other  way.  I 
therefore  add  one  final  comment. 

I  strongly  urge,  and  sincerely  hope,  that  these  tvro  newspapers 
will  be  fully  aware  of  their  ultimate  responsibilities  to  the  United 
States  of  America.  Judge  Y/ilkey,  dissenting  in  the  District  of 
Columbia  case,  after  a  review  of  only  the  affidavits  before  his  court 
(the  basic  papers  had  not  then  been  made  available  by  either  party), 
concluded  that  there  were  a  number  of  examples  of  documents  that, 
if  in  the  possession  of  the  Post,  and  if  published,  '"could  clearly 
result  in  great  harm  to  the  nation,"  and  he  defined  "harm"  to  meaii 
"the  death  of  soldiers,  the  destruction  of  alliances,  the  greatly 
increased  difficulty  of  negotiation  with  our  enemies,  the  inability  of 
our  diplomats  to  negotiate  *  *  *."  I.  for  one.  have  now  been  able  to 
give  at  least  some  cursory  study  not  only  to  the  affidavits,  but  to  the 
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material  itself.  I  regret  to  say  that  from  this  examination  I  fear  that 
Judge  Wilkey's  statements  have  possible  foundation.  I  therefore 
share  his  concern.  I  hope  that  damage  has  not  already  been  done.  If, 
however,  damage  has  been  done,  and  if,  with  the  Court's  action 
today,  these  newspapers  proceed  to  publish  the  critical  documents 
and  there  results  therefrom  "the  death  of  soldiers,  the  destruction  of 
alliances,  the  greatly  increased  difficulty  of  negotiation  with  our  ene- 
mies, the  inability  of  our  diplomats  to  negotiate,"  to  which  list  I 
might  add  the  factors  of  prolongation  of  the  war  and  of  further 
delay  in  the  freeing  of  United  States  prisoners,  then  the  Nation's 
people  will  know  where  the  responsibility  for  these  sad  consequences 
rests. 


United  States  v.  United  States  District  Court  for  the  Eastern" 
District  of  Michigan  et  al.  (Plamondon  et  al.,  Eeal  Parties  in 
Interest) 

certiorari  to  the  united  states  court  of  appEx\ls  for  the 
sixth  circuit 

No.  70-153.  Argiied  February  24, 1972— Decided  June  19, 1972 

The  United  States  charged  three  defendants  with  conspiring  to 
destroy,  and  one  of  them  with  destroying.  Government  property. 
In  response  to  the  defendants'  pretrial  motion  for  disclosure  of 
electronic  surveillance  information,  the  Government  filed  an 
affidavit  of  the  Attorney  General  stating  that  he  had  approved 
the  wiretaps  for  the  purpose  of  "gather[ing]  intelligence  infor- 
mation deemed  necessary  to  protect  the  nation  from  attempts  of 
domestic  organizations  to  attack  and  subvert  the  existing  struc- 
ture of  the  Government."  On  the  basis  of  the  affidavit  and 
surveiUnnce  logs  (filed  in  a  sealed  exhibit),  the  Government 
claimed  that  the  sur\'eillances,  though  warrantless,  were  lawful 
as  a  reasonable  exercise  of  presidential  power  to  protect  the 
national  security.  The  District  Court,  holding  the  surveillances 
violative  of  the  Fourth  Amendment,  issued  an  order  for  disclo- 
sure of  the  overheard  conversations,  which  the  Court  of  Appeals 
upheld.  Title  III  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  which  authorizes  court-approved  electronic  surveil- 
lance for  specified  crimes,  contains  a  provision  in  18  U.S.C. 
§  2511(3)  that  nothing  in  that  law  limits  the  President's  consti- 
tutional power  to  protect  against  the  overthrow  of  the  Govern- 
ment or  against  "any  other  clear  and  present  danger  to  the 
structure  or  existence  of  the  Government."  The  Government 
relies  on  §  2511(3)  in  support  of  its  contention  that  "in  except- 
ing national  security  surveillances  from  the  Act's  warrant 
requirement.  Congress  recogTiized  the  President's  authority  to 
conduct  such  surveillances  without  prior  judicial  approval." 
Held: 

1.  Section  2511(3)  is  merely  a  disclaimer  of  congressional 
intent  to  define  presidential  powers  in  matters  affecting  national 
security,  and  is  not  a  grant  of  authority  to  conduct  warrantless 
national  securitj^  surveillances.  Pp.  301-308. 

2.  The  Fourth  Amendment  (which  shields  private  speech 
from  unreasonable  surveillance)  requires  prior  judicial  approval 
for  the  type  of  domestic  security  surveillance  involved  in  this 
case.  Pp.  314-321 ;  323-324. 

(a)   The  Government's  duty  to  safeguard  domestic  secu- 
rity must  be  weighed  against  the  potential   danger  that 
unreasonable  surveillances  pose  to  individual  privacy  and 
free  expression.  Pp.  314^315. 
(939) 
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(b)  The  freedoms  of  the  Fourth  Amendment  cannot 
properly  be  guaranteed  if  domestic  security  surveillances 
are  conducted  solely  within  the  discretion  of  the  executive 
branch  without  the  detached  judgment  of  a  neutral  magis- 
trate. Pp.  316-318.  .  .11^  ^^f 

(c)  Resort  to  appropriate  warrant  procedure  would  not 
frustrate  the  legitimate  purposes  of  domestic  security 
searches.  Pp.  318-321. 

444  F.  2d  651,  affirmed.  . 

Powell,  J.,  delivered  the  opinion  of  the  Court,  m  which 
Douglas,  Brennan,  Marshall,  Stewart,  and  Blackmun,  J  J., 
ioined.  Douglas,  J.,  filed  a  concurring  opmon,  yost,  P-  ^24. 
Burger,  C.  J.,  concurred  in  the  result.  White,  J.,  hied  an  opin- 
ion concurring  in  the  judgment,  yost,  p.  33o    Rehnquist,  J., 
took  no  part  in  the  consideration  or  decision  ot  the  case. 
Assistant  Attorney   General  Mardian  argiied  the  cause  for  the 
United  States.  With  him  on  the  briefs  were  Sohcitor  General  Gris- 
'woU2ivA  Robert  L.Keuch.  j     4.    ^i.     tt  \^..a 

William  T.  Gossett  argued  the  cause  for  respondents  the  United 
States  District  Court  for  the  Eastern  District  of  Micliigan  et  al. 
With  him  on  the  brief  was  Abraham  D.  Sofaer  Arthur  Kvnoy 
aro-ued  the  cause  for  respondents  Sinclair  et  al.  With  him  on  the 
biief  were  ^Villiam  J.  Bender  and  ^Y^ll^am  Kunstler.  ^  ^  ^^  ^  . 
Briefs  of  amici  curiae  urging  affirmance  were  filed  by  l^tephen  1. 
ScMossberg  for  the  International  Union,  United  Automobie  Aero- 
space and  Agricultural  Implement  Workers  ot  America  (UAW), 
and  by  Benjamin  Dreyfus  for  the  Black  Panther  Party  et  al.        _ 

Briefs  oi  amici  curiae  were  filed  by  Herman  Schwartz  MelmnL. 
Wulf.  and  Erwin  B.  Ellmann  for  the  American  Civil  Liberties 
Union  et  al.:  by  John  Ligtenberg  for  the  American  Federation  ot 
Teachers;  and  by  the  American  Friends  Service  Committee. 
]VIe.  Justice  Powell  delivered  the  opinion  of  the  Court. 
The  issue  before  us  is  an  important  one  for  the  people  of  our 
country  and  their  Government.  It  involves  the  delicate  question  of 
the  President's  power,  acting  through  the  Attorney  General,  to- 
authorize  electronic  surveillance  in  internal  security  matters  without 
prior  judicial  approval.  Successive  Presidents  for  more  than  one- 
quarter  of  a  century  have  authorized  such  surveillance  m  varying 
degrees,^  without  guidance  from  the  Congress  or  a  definitive  decision 
of  this  Court.  This  case  brings  the  issue  here  for  the  first  tune  1^ 
resolution  is  a  matter  of  national  concern,  requiring  sensitivity  botli 
to  the  Government's  right  to  protect  itself  from  unlawful  subversion 
and  attack  and  to  the  citizen's  right  to  be  secure  in  his  privacy 
against  unreasonable  Government  intrusion. 

This  case  arises  from  a  criminal  proceeding  m  the  United  fetates 
District  Court  for  the  Eastern  District  of  Michigan,  m  which  the 
United  States  charged  three  defendants  with  conspiracy  to  destroy 
Government  property  in  violation  of  18  U.S.C.  §371.  One  of  the 
defendants,  Plamondon,  was  charged  with  the  dynaimte  bombing  ot 
an  office  of  the  Central  Intelligence  Agency  in  Ami  Arbor,  Michi- 
gan. 


See  n.  10,  inira. 
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During  pretrial  proceedings,  the  defendants  moved  to  compel  the 
United  States  to  disclose  certain  electronic  surveillance  information 
and  to  conduct  a  hearing  to  determine  whether  this  information 
"tainted"  the  evidence  on  which  the  indictment  was  based  or  which 
the  Government  intended  to  offer  at  trial.  In  response,  the  Govern- 
ment filed  an  affidavit  of  the  Attorney  General,  acknowledging  that 
its  agents  had  overheard  conversations  in  which  Plamondon  had 
participated.  The  affidavit  also  stated  that  the  Attorney  General 
approved  the  wiretaps  "to  gather  intelligence  information  deemed 
necessary  to  protect  the  nation  from  attempts  of  domestic  organiza- 
tions to  attack  and  subvert  tlie  existing  structure  of  the  Govern- 
ment." 2  The  logs  of  the  surveillance  were  filed  in  a  scaled  exhibit  for 
in  camera  inspection  by  the  District  Court. 

On  the  basis  of  the  Attorney  General's  affidavit  and  the  sealed 
exhibit,  the  Government  asserted  that  the  surveillance  was  lawful, 
though  conducted  without  prior  judicial  approval,  as  a  reasonable 
exercise  of  the  President's  power  (exercised  through  the  Attorney 
General)  to  protect  the  national  security.  The  District  Court  held 
that  the  surveillance  violated  the  Fourth  Amendment,  and  ordered 
the  Government  to  make  full  disclosure  to  Plamondon  of  his  over- 
heard conversations.  321  F.  Supp.  1074  (ED  Mich.  1971). 

The  Government  then  filed  in  the  Court  of  Appeals  for  the  Sixth 
Circuit  a  petition  for  a  writ  of  mandamus  to  set  aside  the  District 
Court  order,  which  was  stayed  pending  final  disposition  of  the  case. 
After  concluding  that  it  had  jurisdiction,*  that  court  held  that  the 
surveillance  was  unlawful  and  that  the  District  Court  had  properly 
required  disclosure  of  the  overheard  conversations,  444  F.  2d  651 
(CA6  1971).  We  granted  certiorari,  403  U.  S.  930. 


Title  III  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act,  18 
U.S.C.    §§2510-2.520,   authorizes  the   use   of   electronic   surveillance 

2  The  Attorney  GeneraVs  affidavit  reads  as  follows  : 
"JOHX  N.  ]\IiTCHELL  being  duly  sworn  deposes  and  says: 
"1.   I  am  the  Attorney  General  of  the  United  States. 

"2.  This  affidavit  is  submitted  in  connection  with  the  Government's  opposition  to  the 
disclosure  to  the  defendant  Plamondon  of  information  concerning  the  overhearing  of  his 
conversations  which  occurred  during  the  course  of  electronic  surveillances  which  the 
Government  contends  were  legal.  . 

".3.  The  defendant  Plamondon  has  participated  in  conversations  which  were  overheard 
by  Government  agents  who  were  monitoring  wiretaps  which  were  being  employed  to 
gather  intelligence  information  deemed  necessary  to  protect  the  nation  from  attempts  of 
domestic  organizations  to  attack  and  subvert  the  existing  structure  of  the  Government. 
The  records  of  the  Department  of  Justice  reflect  the  installation  of  these  wiretaps  had 
been  expresslv  approved  by  the  Attorney  General. 

"4.  Submitted  with  this  affidavit  is  a  sealed  exhibit  containing  the  records  of  the 
Intercepted  conversations,  a  description  of  the  premises  that  were  the  subjects  of  sur- 
veillances, and  copies  of  the  memoranda  reflecting  the  Attorney  General's  express 
approval  of  the  installation  of  the  surveillances. 

"5.  I  certify  that  it  would  prejudice  the  national  Interest  to  disclose  the  particular 
facts  concerning  these  surveillances  other  than  to  the  court  in  camera.  Accordingly,  the 
sealed  exhibit  referred  to  herein  is  being  submitted  solely  for  the  court's  in  camera 
Inspection  and  a  copy  of  the  sealed  exhibit  ia  not  being  furnished  to  the  defendants.  I 
would  request  the  court,  at  the  conclusion  of  its  hearinir  on  this  matter,  to  pl,M'i>  t  e 
sealed  exhibit  in  a  sealed  envelope  and  return  it  to  the  Department  of  Justice  where  It 
will  be  retained  under  seal  so  that  it  may  be  submitted  to  any  appellate  court  that  may 
review  this  matter." 

3  Jurisdiction  was  challenged  before  the  Court  of  Appeals  on  the  ground  that  the  Dis- 
trict Court's  order  was  Interlocutory  and  not  appealable  under  28  U.  S.  C.  §  1201.  On 
this  issue,  the  Court  correctly  held  that  It  did  have  jurisdiction,  relying  upon  the  All 
Writs  Act,  28  U.  S.  C.  §  1651,  and  cases  cited  in  its  opinion,  444  F.  2d,  at  655-656.  No 
attack  was  made  In  the  Court  as  to  the  appropriateness  of  the  writ  of  mandamus  proce- 
dure. 
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.  for  class?s  of  crimes  carefully  specified  in  18  U.S.C.  §  2516.  Such 
siirv^eillance  is  subject  to  prior  court  order.  Section  2518  sets  forth 
the  detailed  and  particularized  application  necessary  to  obtain  such 
an  oi'der  as  well  as  carefully  circumscribed  conditions  for  its  use. 
The  Act  represents  a  comprehensive  attempt  by  Congress  to  promote 
more  effective  control  of  crime  while  protecting  the  privacy  of  indi- 
vidual thought  and  expression.  Much  of  Title  III  was  drawn  to 
meet  the  constitutional  requirements  for  electronic  surveillance  enun- 
ciated by  this  Court  in  Berger  v.  Neu^  York,  388  U.S.  41  (19C>7). 
and  Katz  v.  United  States.  389  U.  S.  347  (1967). 

Together  with  the  elaborate  surveillance  requirements  in  Title  III, 
there  is  the  following  proviso,  18  IT.S.C.  §  2511  (3)  : 

"Nothinn:  contained  in  this  chapter  or  in  section  605  of  the 
Comniunications  Act_of_1934    (48   Stat.   1143:  47  U.S.C.   605) 
shall  limit  the  constitutional  power  of  the  President  to  take 
such   measures    as   he   deems   necessary   to   protect   the   Nation 
against  actual  or  potential  attack  or  other  hostile  acts  of  a  for- 
eign power,  to  obtain  foreign  intelligence  information  deemed 
essential  to  the  security  of  the  United   States,   or  to   protect 
national  security  information  against  foreign  intelligence  activi- 
ties. Nor  shall  anything  contained  in  this  chapter  he  deemed  to 
limit  the  constitutional  power  of  the  President  to  take  such 
ineasures  as  he  deems  necessary  to  protect  the   United  States 
against  the  overthrow  of  the  Govermment  hy  force   or  other 
unlawful  means^  or  against  any  other  clear  and  present  danger 
to  the  structure  or  existence  of  the  Govermnent.  The  contents  of 
any  wire  or  oral  communication  intercepted  by  authority  of  the 
President    in    the    exercise    of    the    foregoing   powers    may    be 
received  in  evidence  in  any  trial  hearing,  or  other  proceeding- 
only  where  such  interception  was  reasonable,  and  shall  not  be 
otherwise  used  or  disclosed  except  as  is  necessary  to  implement 
that  power."  (Emphasis  supplied.) 
The  Government  relies  on  §  2511  (3).  It  argues  that  "in  excepting 
national  security  surveillances  from  the  Act's  warrant  requirement 
Congress  recognized  the  President's  authority  to  conduct  such  sur- 
veillances without  prior  judicial  approval."  Brief  for  U.  S.  7,  28. 
The  section  thus  is  viewed  as  a  recognition  or  affirmance  of  a  consti- 
tutional authority  in  the  President  to  conduct  warrantless  domestic 
security  surveillance  such  as  that  involved  in  this  case. 

We  think  the  language  of  §  2511  (3),  as  well  as  the  legislative  his- 
tory of  the  statute,  refutes  this  interpretation.  The  relevant  language 
is  that : 

"Nothing  contained  in  this  chapter  *  *  *  shall  limit  the  consti- 
tutional power  of  the  Presideiit  to  take  such  measures  as  he 
deems  necessary  to  protect  *  *  *" 
against  the  dangers  specified.  At  most,  this  is  an  implicit  recognition 
that  the  President  does  have  certain  powers  in  the  specified  areas. 
Few  would  doubt  this,  as  the  section  refers — among  other  things — to 
protection  "against  actual  or  potential  attack  or  other  hostile  acts  of 
a  foreign  power."  But  so  far  as  the  use  of  the  President's  electronic 
^surveillance  power  is  concerned,  the  language  is  essentially  neutral. 
Section  2511   (3)   certainly  confers  no  power,  as  the  language  is 
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M'holl^y  inappropriate  for  such  a  purpose.  It  merely  provides  that  the 
Act  shall  not  be  interpreted  to  limit  or  disturb  such  power  as  the 
President  may  have  under  the  Constitution.  In  short,  Congress 
simply  left  presidential  powers  where  it  found  them.  This  view  is 
reinforced  by  the  general  context  of  Title  III.  Section  2511  (1) 
broadly  prohibits  the  use  of  electronic  surveillance  "[ejxcept  as  oth- 
erwise specifically  provided  in  this  chapter."  Subsection  (2)  thereof 
contains  four  specific  exceptions.  In  each  of  the  specified  exceptions, 
the  statutory  language  is  as  follows : 

"It  shall  not  be  unlawful  *  *  *  to  intercept"  the  particulai-  ty[)e 
of  communication  described.^ 

The  language  of  subsection  (3),  here  involved,  is  to  be  contrasted 
with  the  language  of  the  exceptions  set  forth  in  the  preceding 
subsection.  Eather  than  stating  that  warrantless  presidential  uses  of 
electronic  surveillance  "shall  not  be  unlawful"  and  thus  employing 
the  standard  language  of  exception,  subsection  (8)  merely  disclaims 
any  intention  to  "limit  the  constitutional  power  of  the  President." 

The  express  grant  of  authority  to  conduct  surveillances  is  found 
in  §  2516,  which  authorizes  the  Attorney  General  to  make  application 
to  a  federal  judge  when  surveillance  ma}^  provide  evidence  of  certain 
offenses.  These  offenses  are  described  with  meticulous  care  and  speci- 
ficity. 

Wliere  the  Act  authorizes  surveillance,  the  procedure  to  be  fol- 
lowed is  specified  in  §  2518.  Subsection  (1)  thereof  requires  applica- 
tion to  a  judge  of  competent  jurisdiction  for  a  prior  order  of 
approval,  and  states  in  detail  the  information  required  in  such 
application.^  Subsection  (3)  prescribes  the  necessary  elements  of 
probable  cause  which  the  judge  must  find  before  issuing  an  order 
authorizing  an  interception.  Subsection  (4)  sets  forth  the  required 
contents  of  such  an  order.  Subsection  (5)  sets  strict  time  limits  on  an 
order.  Provision  is  made  in  subsection  (7)  for  "an  emergency  situa- 


<  These  exceptions  relate  to  certain  activities  of  communication  common  carriers  and 
the  Federal  Communications  Commission,  and  to  specified  situations  where  a  party  to 
the  communication  has  consented  to  the  interception. 

M8  U.  S.  C.  §2518,  subsection   (1)   reads  as  follows: 
"§   2r)18.  Procedure  for  interception  of  wire  or  oral  communications 

"(1)  Each  application  for  an  order  authorizing  or  approving  the  interception  of  a 
wire  or  oral  communication  shall  be  made  in  writing  upon  oath  or  affirmation  to  a 
judge  of  competent  jurisdiction  and  shall  state  the  applicant's  authority  to  make  such 
application.  Each  application  shall  include  the  following  information  : 

"(a)  the  identity  of  the  investigative  or  law  enforcement  officer  making  the  applica- 
tion and  ttie  officer  authorizing  the  application  ; 

"(b)  a  full  and  complete  statement  of  the  facts  and  circumstances  relied  upon  by  the 
applicant,  to  justify  his  belief  that  an  order  should  be  issued  including  (i>  details  as 
to  the  particular  offense  that  has  been,  is  being,  or  is  about  to  be  committed,  (iil  a 
particular  description  of  the  nature  and  location  of  the  facilities  from  which  or  the 
place  where  the  communication  is  to  be  intercepted,  (iii)  a  particular  description  of  the 
type  of  communications  sought  to  be  intercepted,  (iv)  the  identity  of  the  person,  if 
known,  committing  the  offense  and  whose  communications  are  to  be  intercepted  ; 

"(c)  a  full  and  complete  statement  as  to  whether  or  not  other  investigative  proce- 
dures have  been  tried  and  failed  or  why  they  reasonably  appear  to  be  unlikely  to  suc- 
ceed if  tried  or  to  be  too  dangerous  ; 

"(d)  a  statement  of  the  period  of  time  for  which  the  interception  is  required  to  be 
maintained.  If  the  nature  of  the  investigation  is  such  that  the  authorization  for  inter- 
ception should  not  automatically  terminate  when  the  described  type  of  communication 
has  been  first  obtained,  a  particular  description  of  facts  estaiilishing  prol>able  cause  to 
believe  that  additional  communications  of  the  same  type  will  occur  thereafter  : 

"(el  a  full  and  complete  statement  of  the  facts  concerning  all  previous  applications 
known  to  the  individual  authorizing  and  making  the  application,  made  to  any  judge  for 
authorization  to  intercept,  or  for  approval  of  interceptions  of,  wire  or  oral  communica- 
tions involving  any  of  the  same  persons,  facilities  or  places  specified  in  the  application, 
and  the  action  taken  by  the  judge  on  each  such  application  ;  and 

"(f)  where  the  application  is  for  the  extension  of  an  order,  a  statement  setting  forth 
the  results  thus  far  obtained  from  the  interception,  or  a  reasonable  explanation  of  the 
failure  to  obtain  such  results." 


944 

tion"  found  to  exist  by  the  Attorney  General  (or  by  the  principal 
prosecuting  attorney  of  a  State)  "with  respect  to  conspiratorial  ac- 
tivities threatening  the  national  security  interest."  In  such  a  situa- 
tion, emergency  surveillance  may  be  conducted  "if  an  application  for 
an  order  approving  the  interception  is  made  *  *  *  within  forty-eight 
hours."  If  such  an  order  is  not  obtained,  or  the  application  therefor 
is  denied,  the  interception  is  deemed  to  be  a  violation  of  the  Act. 
In  view  of  these  and  other  interrelated  provisions  delineating  per- 
missible interceptions  of  particular  criminal  activity  upon  carefully 
specified  conditions,  it  would  have  been  incongruous  for  Congress  to 
have  legislated  with  respect  to  the  important  and  complex  area  of 
national  security  in  a  single  brief  and  nebulous  paragraph.  This 
would  not  comport  with  the  sensitivity  of  the  problem  involved  or 
with  the  extraordinary  care  Congress  exercised  in  drafting  other 
sections  of  the  Act.  We  therefore  think  the  conclusion  inescapable 
that  Congress  only  intended  to  make  clear  that  the  Act  simply  did 
not  legislate  with  respect  to  national  security  surveillances.^ 

The  legislative  history  of  §  2511  (3)  supports  this  interpretation. 
Most  relevant  is  the  colloquy  between  Senators  Hart,  Holland,  and 
McClellan  on  the  Senate  floor: 

"Mr.  Holland  *  *  *.  The  section  [2511(3)]  from  which  the 
Senator  [Hart]  has  read  does  not  affirmatively  give  any  power. 
*  *  *  77g  f,^^Q  ^-^Qf,  affirmatively  confernng  any  power  upon  the 
President.  We  are  simply  saying  that  nothing  herein  shall  limit 
such  power  as  the  President  has  under  the  Constitution  *  *  *. 
We  certainly  do  not  grant  him  a  thing. 

"There  is  nothing  affirmative  in  this  statement. 
"Mr.  McClellan.  INlr.  President,  we  make  it  understood  that 
toe  are  n-ot  trying  to  take  anything  aivay  from  him. 
"Mr.  Holland.  The  Senator  is  correct. 

"Mr.  Hart.  Mr.  President,  there  is  no  intention  here  to 
expand  by  this  language  a  constitutional  power.  Clearly  we 
could  not  do  so. 

"INIr.  IMcClellan.  Even  though  intended,  we  could  not  do  so. 

"Mr.  Hart  *  *  *.  However,  we  are  agreed  that  this  language 

should  not  be  regarded  as  intending  to  grant  any  authority, 

including  authority  to  put  a  bug  on,  that  the  President  does  not 

have  now. 

"In  addition,  Mr.  President,  as  I  tliink  our  ea^cJiange  makes 
clear.,  nothing  in  section  2511  (3)  even  attempts  to  define  the 
limits  of  the  Presidents  national  security  power  under  present 
law.,  which  I  have  always  found  extremely  vague  *  *  *.  Section 
2511  {3)  merely  says  that  if  the  President  has  such  a  power., 
then  its  exercise  is  in  no  way  affected  hy  title  III.''''  ^  (Emphasis 
supplied.) 

"The  final  sentpnce  of  §2511(3)  states  that  the  contents  of  an  Interception  "by 
authority  of  the  President  In  the  exercise  of  the  foregoing  powers  may  be  received  in 
evidence  *  •  ♦  only  where  such  interception  was  reasonable  *  *  *."  This  sentence  seems 
Intended  to  assure  that  when  the  President  conducts  lawful  surveillance — pursuant  to 
whatever  power  he  may  possess — the  evidence  is  admissible. 

"  114  Cong.  Rec.  14751.  Senator  McClellan  was  the  sponsor  of  the  bill.  The  above 
exchange  constitutes  the  only  time  that  §2511(3)  was  expressly  debated  on  the  Senate 
or  House  floor.  The  Report  of  tiie  Senate  Judiciary  Committee  is  not  so  explicit  as  the 
exchange  on  the  floor,  but  it  appears  to  recognize  that  under  §2511(3)  the  national 
security  power  of  the  President — whatever  it  may  be — "is  not  to  be  deemed  disturbed." 
S.  Kept.  No.  1097,  90th  Cong.,  2d  Sess.,  94  (19<58).  See  also  The  "National  Securitv  Wire- 
tap" :  Presidential  Prerogative  or  .Judicial  Responsibility,  where  the  author  concludes 
that  in  §2511(3)  "Congress  took  what  ai'^ointed  to  a  position  of  neutral  noninterfer- 
ence on  the  question  of  the  constitutionality  of  warrantless  national  security  wiretaps 
authorized  by  the  President."  45  S.  Cal.  L.  Rev.  888,889  (1972). 
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One  could  hardly  expect  a  clearer  expression  of  congressional  neu- 
trality. The  debate  above  explicitly  indicates  that  nothing  in  §  2511 
(3)  was  intended  to  exjyamd  or  to  contract  or  to  depie  whatever 
presidential  surveillance  powers  existed  in  matters  affecting  the 
national  security.  If  we  could  accept  the  Government's  characteriza- 
tion of  §2511  (3)  as  a  congressionally  prescribed  exception  to  the 
general  requirement  of  a  warrant,  it  would  be  necessary  to  consider 
the  question  of  whether  the  surveillance  in  this  case  came  within  the 
exception  and,  if  so,  whether  the  statutory  exception  was  itself  con- 
stitutionally valid.  But  viewing  §  2511  (3)  as  a  congressional  dis- 
claimer and  expression  of  neutrality,  we  hold  that  the  statute  is  not 
the  measure  of  the  executive  authority  asserted  in  this  case.  Kather, 
we  must  look  to  the  constitutional  powers  of  the  President. 

II 

It  is  important  at  the  outset  to  emphasize  the  limited  nature  of 
the  question  before  the  Court.  This  case  raises  no  constitutional  chal- 
lenge to  electronic  surveillance  as  specifically  authorized  by  Title  III 
of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968.  Nor  is 
there  any  question  or  doubt  as  to  the  necessity  of  obtaining  a  war- 
rant in  the  surveillance  of  crimes  unrelated  to  the  national  security 
interest.  Katz  v.  Vnited  States,  389  U.S.  347  (1967) ;  Berger  v.  New 
York,  338  U.S.  41  (1967).  Further,  the  instant  case  requires  no 
judgment  on  the  scope  of  the  President's  surveillance  power  with 
respect  to  the  activities  of  foreign  powers,  within  or  without  this 
■country.  The  Attorney  General's  affidavit  in  this  case  states  that  the 
surveillances  were  ''deemed  necessary  to  protect  the  nation  from 
attempts  of  domestic  organizations  to  attack  and  subvert  the  exist- 
ing structure  of  Government"  (emphasis  supplied).  There  is  no  evi- 
dence of  any  involvement,  directly  or  indirectly,  of  a  foreign  power.* 

Our  present  inquiry,  though  important,  is  therefore  a  narrow  one. 
It  addresses  a  question  left  open  by  Kats,  supra,  at  358  n.  23 : 

"Whether  safeguards  other  than  prior  authorization  by  a 
magistrate  would  satisfy  the  Fourth  Amendment  in  a  situation 
involving  the  national  security  *  *  *." 
The  determination  of  this  question  requires  the  essential  Fourth 
Amendment  inquiry  into  the  "reasonableness"  of  the  search  and  sei- 
zure in  question,  and  the  way  in  which  that  "reasonableness"  derives 
content  and  meaning  through  reference  to  the  warrant  clause.  Cool- 
V.  New  Hampshire,  403  U.S.  443,  473^84  (1971). 


'Section  2511  (3)  refers  to  "the  constitutional  power  of  the  President  in  two  types 
of  situations  :  (i)  where  necessary  to  protect  against  attack,  other  hostile  acts  or  intel- 
llsence  activities  of  a  "foreign  power";  or  (ii)  where  necessary  to  protect  against  the 
overthrow  of  the  Government  or  other  clear  and  present  danger  to  the  structure  or 
-existence  of  the  Government.  Although  both  of  the  specified  situations  are  sometimes 
referred  to  as  "national  security"  threats,  the  term  "national  security  is  used  only  m 
the  first  sentence  of  §2511  (3)  with  respect  to  the  activities  of  foreign  powers  This 
case  involves  only  the  second  sentence  of  §  2511  (3),  with  the  threat  emanating—- 
according  to  the  Attorney  General's  affidavit — from  "domestic  organizations.  Althoiigh 
we  attempt  no  precise  definition,  we  use  the  term  "domestic  organization"  In  this  opinion 
to  mean  a  group  or  organization  (whether  formally  or  informally  constituted)  composed 
of  citizens  of  the  United  States  and  which  has  no  significant  connection  with  a  foreign 
power,  its  agents  or  agencies.  No  doubt  there  are  cases  where  it  will  be  difficult  to  dls- 
tingnish  between  "domestic"  and  "foreign"  unlawful  activities  directed  against  the  Gov- 
ernment of  the  United  States  where  there  is  collaboration  in  varying  degrees  between 
domestic  groups  or  organizations  and  agents  or  agencies  of  foreign  powers.  But  this  is 
not  such  a  case. 
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We  begin  the  inquiry  by  noting  that  the  President  of  the  United 
States  has  the  fundamental  duty,  under  Art.  II,  §  1,  of  the  Constitu- 
tion, to  "preserve,  protect  and  defend  the  Constitution  of  the  United 
States."  Implicit  in  that  duty  is  the  power  to  protect  our  Govern- 
ment against  those  who  would  subvert  or  overthrow  it  by  unlawful 
means.  In  the  discharge  of  this  duty,  the  President — through  the 
Attorney  General — may  find  it  necessary  to  employ  electronic  sur- 
veillance to  obtain  intelligence  information  on  the  plans  of  those 
who  plot  unlawful  acts  against  the  Government.^  The  use  of  such 
surveillance  in  internal  security  cases  has  been  sanctioned  more  or 
less  continuously  by  various  Presidents  and  Attorneys  General  since 
July  1946.^^  Herbert  Brow^iell,  Attorney  General  under  President 
Eisenhower,  urged  the  use  of  electronic  surveillance  both  in  internal 
and  international  security  matters  on  the  grounds  that  those  acting 
against  the  Government 

"turn  to  the  telephone  to  carry  on  their  intrigue.  The  success  of 
their  plans  frequently   rests  upon  piecing  together  shreds  of 
information  received  from  many  sources  and  many  nests.  The 
participants  in  the  conspiracy  are  often  dispersed  and  stationed 
in    various    strategic    positions    in    government    and    industry 
throughout  the  country."  ^^ 
Though  the  Government  and  respondents  debate  their  seriousness 
and  magnitude,  threats  and  acts  of  sabotage  against  the  Government 
exist  in  sufficient  number  to  justify  investigative  powers  with  respect 
to  them,^-  The  covertness  and  complexity  of  potential  unlawful  con- 
duct against  the  Government  and  the  necessary  dependency  of  many 
conspirators   upon   the   telephone   make   electronic    surveillance    an 
ejffective    investigatory    instrument    in    certain    circumstances.    The 
marked  acceleration  in  teclmological  developments  and  sophistica- 
tion in  their  use  have  resulted  in  new  techniques  for  the  planning, 
commission,  and  concealment  of  criminal  activities.  It  would  be  con- 


3  Enactment  of  Title  III  reflects  congressional  recognition  of  the  importance  of  such 
surveillance  in  combatting  various  types  of  crime.  Frank  S.  Hogan,  District  Attorney 
for  New  York  County  for  over  25  years,  described  telephonic  interception,  pursuant  to 
court  order,  as  "the  single  most  valuable  weapon  in  law  enforcement's  fight  against 
organized  crime."  117  Cong.  Rec.  S  6476,  May  10,  1971.  The  "Crime  Commission" 
appointed  by  President  Johnson  noted  that  "[t]he  great  majority  of  law  enforcement 
officials  believe  that  the  evidence  necessary  to  bring  criminal  sanctions  to  bear  consist- 
ently on  the  higher  echelons  of  organized  crime  will  not  be  obtained  without  the  aid  of 
electronic  surveillance  techniques.  They  maintain  these  techniques  are  indispensable  to 
develop  adequate  strategic  intelligence  concerning  organized  crime,  to  set  up  specific 
investigations,  to  develop  witnesses,  to  corroborate  their  testimony,  and  to  serve  as  sub- 
stitutes for  them — -each  a  necessar.v  step  in  the  evidence-gathering  process  in  organized 
crime  Investigations  and  prosecutions."  Report  by  the  President's  Commission  on  Law 
Enforcement  and  Administration  of  Justice,  The  Challenge  of  Crime  in  a  Free  Society 
201   (1967). 

^^  In  that  month  Attorney  General  Tom  Clark  advised  President  Truman  of  the  neces- 
sity of  using  wiretaps  "in  cases  vitally  affecting  the  domestic  security."  In  May  11J40 
President  Roosevelt  had  authorized  Attorney  General  Jackson  to  utilize  wiretapping  in 
matters  "involving  the  defense  of  the  nation,"  but  it  is  questionable  whether  this  lan- 
guage was  meant  to  apply  to  solely  ilomestie  subversion.  The  nature  and  extent  of  wire- 
tapping apparently  varied  under  different  administrations  and  Attorneys  General,  but, 
except  for  the  sharp  curtailment  under  Attorney  General  Ramsey  Clark  in  the  latter 
years  of  the  Johnson  administration,  electronic  surveillance  has  been  used  both  against 
organized  crime  and  in  domestic  security  cases  at  least  since  the  1946  memorandum 
from  Clark  to  Truman.  Brief  for  U.S.  16-18:  Resp.  Brief  51-56;  117  Cong.  Rec. 
S  fi4Vf;-fi477.  :\ray  10,  1971. 

"Brownell,  The  Public  Security  and  Wire  Tapping,  39  Cornell  L.  Q.  195,  202  (19.54). 
See  also  Rogers,  The  Case  For  Wire  Tapping,  63  Yale  L.  J.  792  (1954). 

'-The  Ciiverinnent  asserts  that  there  were  1,.562  bombing  incidents  in  the  United 
States  from  January  1,  1971,  to  July  1,  1971,  most  of  which  involved  Government 
related  facilities.  Respondents  dispute  these  statistics  as  incorporating  many  frivolous 
incidents  as  well  as  bombings  against  nongovernmental  facilities.  The  precise  level  of 
this  activity,  however,  is  not  relevant  to  the  disposition  of  this  case.  Brief  for  U.  S. 
18  ;  Resp.  Brief,  26-29  ;  Reply  Brief  for  U.  S.  13. 
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trary  to  the  public  interest  for  Government  to  deny  to  itself  the  pru- 
dent and  lawful  employment  of  those  very  techniques  which  are 
employed  against  the  Government  and  its  law-abiding  citizens. 

It  lias  been  said  that  "[t]he  most  basic  function  of  any  govern- 
ment is  to  pi-ovide  for  the  security  of  the  individual  and  of  his 
property.''  Miranda  v.  AHzona,  384  U.S.  436,  539  (1966)  (White,  J., 
dissenting).  And  unless  Government  safeguards  its  own  capacity  to 
function  and  to  preserve  the  security  of  its  people,  society  itself 
could  become  so  disordered  that  all  rights  and  liberties  would  be 
endangered.  As  Chief  Justice  Hughes  reminded  us  in  Cox  v.  New 
Hampshire,  312  U.S.  569,  574  (1941)  : 

"Civil  liberties,  as  guaranteed  by  the  Constitution,  imply  the 
existence  of  an  organized  society  maintaining  public  order  with- 
out which  liberty  itself  would  be  lost  in  the  excesses  of  un- 
restrained abuses." 

But  a  recognition  of  these  elementary  truths  does  not  m.ake  the 
employment  by  Government  of  electronic  surveillance  a  welcome 
development — even  when  employed  with  restraint  and  under  judicial 
supervision.  There  is,  understandably,  a  deep-seated  uneasiness  and 
apprehension  that  this  capability  will  be  used  to  intrude  upon 
cherished  privacy  of  law-abiding  citizens.^^  We  look  to  the  Bill  of 
Rights  to  safeguard  this  privacy.  Though  physical  entry  of  the 
home  is  the  chief  evil  against  which  the  wording  of  the  Fourth 
Amendment  is  directed,  its  broader  spirit  now  shields  private  speech 
from  unreasonable  surveillance.  Katz  v.  United  States,  supra; 
Berger  v.  Neio  York,  supra;  Silverman  v.  United  States,  365  U.S. 
505  (1961).  Our  decision  in  Katz  refused  to  lock  the  Fourth  Amend- 
ment into  instances  of  actual  physical  trespass.  Rather,  the  Amend- 
ment governs  "not  only  the  seizure  of  tangible  items,  but  extends 
as  well  to  the  recording  of  oral  statements  *"*  *  without  any  'techni- 
cal trespass  under  *  *  *  local  property  law.' "  Katz,  supra,  at  353. 
That  decision  implicitly  recognized  that  the  broad  and  unsuspected 
governmental  incursions  into  conversational  privacy  which  electronic 
surveillance  entails  ^^  necessitate  the  application  of  Fourth  Amend- 
ment safeguards. 

National  security  cases,  moreover,  often  reflect  a  convergence  of 
First  and  Fourth  Amendment  values  not  present  in  cases  of  "ordi- 
nary" crime.  Though  the  investigative  duty  of  the  executive  may  be 
stronger  in  such  cases,  so  also  is  there  greater  jeopardy  to  constitu- 
tionally protected  speech.  "Historically  the  struggle  for  freedom  of 
speech  and  press  in  England  was  bound  up  with  the  issue  of  the 
scope  of  the  search  and  seizure  power,"  Marcus  v.  Search  Wcm^ant, 
367  U.S.  717,  724  (1961).  History  abundantly  documents  the  tend- 
ency of  Government — however  benevolent  and  benign  its  motives— to 
view  with  suspicion  those  who  most  fervently  dispute  its  policies. 

"  Professor  Alan  Westin  has  written  on  the  likely  course  of  future  conflict  between 
the  value  of  privacy  and  the  "new  technology"  of  law  enforcement.  Much  of  the  book 
details  techniques  of  physical  and  electronic  surveillance  and  such  possible  threats  to 
personal  privacv  as  psychological  and  personality  testing  and  electronic  information 
storage  and  retrieval.  Not  all  of  the  contemporary  threats  to  privacy  emanate  directly 
from  the  pressures  of  crime  control.  Privacy  and  Freedom  (1967). 

"  Though  the  total  number  of  intercepts  authorized  by  state  and  federal  judges  pur- 
suant to  Tit.  Ill  of  the  1968  Omnibus  Crime  Control  and  Safe  Streets  Act  was  597  In 
1970.  each  surveillance  may  involve  interception  of  hundreds  of  different  conversations. 
The  average  intercept  in  1970  involved  44  people  and  655  conversations,  of  which  295 
of  45%  were  incriminating.  117  Cong.  Rec.  S.  6477,  May  10.  1971. 
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Fourth  Amendment  protections  become  the  more  necessary  when  the 
targets  of  official  surveillance  may  be  those  suspected  of  unortho- 
doxy  in  their  political  beliefs.   The  danger  to  political   dissent  is 
acute  where  the  Government  attempts  to  act  under  so  vague  a  con- 
cept as  the  power  to  protect  "domestic  security."  Given  the  difficulty 
of  defining  the  domestic  security  interest,  the  danger  of  abuse  in 
acting   to    protect   that    interest   becomes    apparent.    Senator   Hart 
addressed    this    dilemma    in    the    floor    debate    on    §  2511     (3)  : 
"As  I  read  it — and  this  is  my  fear — we  are  saying  that  the 
President,  on  his  motion,  could  declare — name  your  favorite  poi- 
son— draft  dodgers,  Black  Muslims,  the  Ku  Klux  Klan,  or  civil 
rights  activists  to  be  a  clear  and  present  danger  to  the  structure 
or  existence  of  the  Government."  ^^ 
The  price  of  lawful  public  dissent  must  not  be  a  dread  of  subjection 
to  an  unchecked  surveillance  power.  Nor  must  the  fear  of  unauthor- 
ized official  eavesdropping  deter  vigorous  citizen  dissent  and  discus- 
sion of  Government  action  in  private  conversation.  For  private  dis- 
sent, no  less  than  open  public  discourse,  is  essential  to  our  free 
society. 

Ill 

As  the  Fourth  Amendment  is  not  absolute  in  its  terms,  our  task  is 
to  examine  and  balance  the  basic  values  at  stake  in  this  case:  the 
duty  of  Government  to  protect  the  domestic  security,  and  the  poten- 
tial danger  posed  by  unreasonable  surveillance  to  individual  privacy 
and  free  expression.  If  the  legitimate  need  of  Government  to  safe- 
guard domestic  security  requires  the  use  of  electronic  surveillance,, 
the  question  is  whether  the  needs  of  citizens  for  privacy  and  free 
expression  may  not  be  better  protected  by  requiring  a  warrant 
before  such  surveillance  is  undertaken.  We  must  also  ask  whether  a 
warrant  requirement  would  unduly  frustrate  the  efforts  of  Govern- 
rnent  to  protect  itself  from  acts  of  subversion  and  overthrow 
directed  against  it. 

Though  the  Fourth  Amendment  speaks  broadly  of  "unreasonable 
searches  and  seizures,"  the  definition  of  "reasonableness"  turns,  at 
least  in  part,  on  the  more  specific  commands  of  the  warrant  clause. 
Some  have  argued  that  "[t]he  relevant  test  is  not  whether  it  is  rea- 
sonable to  procure  a  search  warrant,  but  whether  the  search  was  rea- 
sonable," United  States  v.  RaUnowitz,  339  U.S.  56,  66  (1950)."  This 
view,  however,  overloolvS  the  second  clause  of  the  Amendment.  The 
warrant  clause  of  the  Fourth  Amendment  is  not  dead  language. 
Rather,  it  has  been 

"a  valued  part  of  our  constitutional  law  for  decades,  and  it  has 
determined  the  result  in  scores  and  scores  of  cases  in  courts  all 
over  this  country.  It  is  not  an  inconvenience  to  be  somehow 

1°  114  Cong.  Rec.  14750.  The  subsequent  assuranres,  quoted  in  part  I  of  the  opinion, 
that  §  2511  (3)  implied  no  statutory  grant,  contraction,  or  definition  of  presidential 
power  eased  the  Senator's  misgivings. 

>«  This  view  has  not  been  accepted.  In  Chimel  v.  California,  395  U.  S.  752  (1069),  the 
Court  considered  the  Government's  contention  that  the  search  be  .iudged  on  a  general 
"reasonableness"  standard  without  reference  to  the  warrant  clause.  The  Court  concluded 
that  argument  was  "founded  on  little  more  than  a  sub.iective  view  regarding  the  accept- 
abillt.v  of  certain  sorts  of  police  conduct,  and  not  on  considerations  relevant  to  Fourth 
Amendment  interests.  Under  such  an  unconfined  analysis.  Fourth  Amendment  protectlOE: 
In  this  area  would  approach  the  evaporation  point."  Id.,  at  764-765. 
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'weij^hed'  against  the  claims  of  police  efficiency.  It  is,  or  sliould 

be,  an  impo'i^tant  working  part  of  our  machinery  of  government, 

operating  as  a  matter  of  course  to  check  the  'well-intentioned 

but  mistakenly  over-zealous  executive  officers'  who  are  a  part  of 

any  system  of  law  enforcement."  Coolidge  v.  New  IlamfsUre^ 

403  U.S.,  at  481.  ,^       ^  . 

See  also  IhiHed  States  v.  Rah'mmmtz,  supra,  at  68  (Frankfurter,  J., 

dissenting);    Davis   v.    United   States,   328    U.S.    582,   604    (1946) 

(Frankfurter,  J.,  dissenting). 

Over  two  centuries  ago,  Lord  Mansfield  held  that  common-law 
principles  prohibited  warrants  that  ordered  the  arrest  of  unnamed 
individuals  whom  the  officer  might  conclude  were  guilty  of  seditious 
libel.  "It  is  not  fit,"  said  Mansfield,  "that  the  receiving  or  judging  of 
the  information  should  be  left  to  the  discretion  of  the  officer.  The 
magistrate  ought  to  judge ;  and  should  give  certain  directions  to  the 
officer."  Leach  v.  Three  of  the  King's  Messengers,  19  How.  St.  Tr. 
1001,1027  (1765). 

Lord  Mansfield's  formulation  touches  the  very  heart  of  the  Fourth 
Amendment  directive:  that,  where  practical,  a  governmental  search 
and  seizure  should  represent  both  the  efforts  of  the  officer  to  gather 
evidence  of  wrongful  acts  and  the  judgment  of  the  magistrate  that 
the  collected  evidence  is  sufficient  to  justify  invasion  of  a  citizen's 
private  premises  or  conversation.  Inherent  in  the  concept  of  a  war- 
rant is  its  issuance  by  a  "neutral  and  detached  magistrate."  Coolidge 
Y.  New  Hampshire,  supra,  at  453;  Katz  v.  United  States,  supra,  at 
356.  The  further  requirement  of  "probable  cause"  instructs  the  mag- 
istrate that  baseless  searches  shall  not  proceed. 

These  Fourth  Amendment  freedoms  cannot  properly  be  guaran- 
teed if  domestic  security  surveillances  may  be  conducted  solely 
within  the  discretion  of  the  executive  branch.  The  Fourth  Amend- 
ment does  not  contemplate  the  executive  officers  of  Government  as 
neutral  and  disinterested  magistrates.  Their  duty  and  responsibility 
is  to  enforce  the  laws,  to  investigate,  and  to  prosecute.  Katz  v. 
United  States,  supra,  at  359-360  (Douglas,  J.,  concurring).  But 
those  charged  with  this  investigative  and  prosecutorial  duty  should 
not  be  the  sole  judges  of  when  to  utilize  constitutionally  sensitive 
means  in  pursuing  their  tasks.  The  historical  judgment,  which  the 
Fourth  Amendment  accepts,  is  that  unreviewed  executive  discretion 
may  yield  too  readily  to  pressures  to  obtain  incriminating  evidence 
ancl  overlook  potential  invasions  of  privacy  and  protected  speech.^^ 

It  may  well  be  that,  in  the  instant  case,  the  Government's  surveil- 
lance of  Plamondon's  conversations  was  a  reasonable  one  which 
readily  would  have  gained  prior  judicial  approval.  But  this  Court 
"has  never  sustained  a  search  upon  the  sole  ground  that  officers  rea- 
sonably expected  to  find  evidence  of  a  particular  crime  and  volun- 
tarily confined  their  activities  to  the  least  intrusive  means  consistent 
with  that  end."  Kats,  supra,  at  356-357.  The  Fourth  Amendment 
contemplates  a  prior  judicial  judgment,^^  not  the  risk  that  executive 
discretion  may  be  reasonably  exercised.  This  judicial  role  accords 

"N  Lasson  The  History  and  Development  of  the  Fourth  Amendment  to  the  United 
States  Constitution  79-105    (10.S7).  ^       .^     »  ^         ^  ,  « 

"We  use  the  word  ".iudlclal"  to  connote  the  traditional  Fourth  Amendment  require- 
ment of  a  neutral  and  detached  magistrate. 
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with  our  basic  constitutional  doctrine  that  individual  freedoms  will 
best  be  preserved  through  a  separation  of  powers  and  division  of 
functions  among  the  different  branches  and  levels  of  Government, 
flohn  M.  Harlan,  Thoughts  at  a  Dedication:  Keeping  the  Judicial 
Function  in  Balance,  49  A.  B.  A.  J.  943-944  (1963).  The  independ- 
ent check  upon  executive  discretion  is  not  satisfied,  as  the  Govern- 
ment argues,  by  "extremely  limited"  post-surveillance  judicial 
review.^''  Indeed,  post-surveillance  review  would  never  reach  the  sur- 
veillances which  failed  to  result  in  prosecutions.  Prior  review  by  a 
neutral  and  detached  magistrate  is  the  time-tested  means  of  effectuat- 
ing Fourth  Amendment  rights.  Bech  v.  Ohio,  379  U.S.  89,  96  (1964). 

It  is  true  that  there  have  been  some  exceptions  to  the  warrant 
requirement.  Chimel  v.  California,  395  U.S.  752  (1969)  ;  I'erry  v. 
Ohio,  392  U.S.  1  (1968) ;  McDonald  v.  United  States,  335  U.S.  451 
(1948)j  Carroll  v.  United  States,  267  U.S.  132  (1925).  But  those 
exceptions  are  few  in  number  and  carefully  delineated,  Katz,  supra, 
at  357;  in  general,  they  serve  the  legitimate  needs  of  law  enforce- 
ment officers  to  protect  their  own  well-being  and  preserve  evidence 
from  destruction.  Even  while  carving  out  those  exceptions,  the  Court 
has  reaffirmed  the  principle  that  the  "'police  must,  whenever  prac- 
ticable, obtain  advance  judicial  approval  of  searches  and  seizures 
thi'ough  the  warrant  procedure,"  Terry  v.  Ohio,  swpra.  at  20;  Chimel 
V.  Calif omia,  supra,  at  762. 

The  Go^'ernment  argues  that  the  special  circumstances  applicable 
to  domestic  security  surveillances  necessitate  a  further  exception  to 
the  warrant  ie(iuirement.  It  is  urged  that  the  requirement  of  prior 
judicial  review  would  obstruct  the  President  in  the  discharge  of  his 
constitutional  duty  to  protect  domestic  security.  We  are  told  further 
that  these  surveillances  are  directed  primarily  to  the  collecting  and 
maintaining  of  intelligence  with  respect  to  subversive  forces,  and  are 
not  an  attempt  to  gather  evidence  for  specific  criminal  prosecutions. 
It  is  said  that  this  type  of  surveillance  should  not  be  subject  to  tra- 
ditional warrant  requirements  which  were  established  to  govern 
investigation  of  criminal  activity,  not  ongoing  intelligence  gather- 
ing. Brief  for  U.S.  15-16,  23-24.  Reply  Brief  for  U.S.  2-3. 

The  Government  further  insists  that  courts  "as  a  practical  matter 
would  have  neither  the  knowledge  nor  the  techniques  necessary  to 
determine  whether  there  was  probable  cause  to  believe  that  surveil- 
lance was  necessary  to  protect  national  security."  These  security 
problems,  the  Government  contends,  involve  "a  large  number  of 
comi^lex  and  subtle  factors'"  beyond  the  competence  of  courts  to 
evaluate.  Reply  Brief  for  U.S.  4. 

As  a  final  reason  for  exemption  from  a  warrant  requirement,  the 
Government  believes  that  disclosure  to  a  magistrate  of  all  or  even  a 
significant  portion  of  the  information  involved  in  domestic  security 
surveillances  "would  create  serious  potential  dangers  to  the  national 
security  and  to  the  lives  of  informants  and  agents  *  *  *.  Secrecy  is 


1"  The  Government  argues  that  domestic  security  wiretaps  should  be  upheld  by  courts 
in  post-surveillance  review  "[u]nless  it  appears  that  the  Attorney  General's  determina- 
tion that  the  proposed  surveillance  relates  to  a  national  security  matter  is  arbitrary 
and  capricious,  i.e.,  that  it  constitutes  a  clear  abuse  of  the  broad  discretion  that  the 
Attorney  General  has  to  obtain  all  information  that  will  be  helpful  to  the  President  in 
protecting  the  Government  *    *   *"  against  the  various  unlawful  acts  in  §  2511   (3).  Brief 
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tlie  essential  ingredient  in  intelligence  gathering;  requiring  prior 
judicial  authorization  would  create  a  greater  'danger  of  leaks  *  *  *, 
because  in  addition  to  the  judge,  you  have  the  clerk,  the  stenogra- 
pher and  some  other  officer  like  a  law  assistant  or  bailiff  who  may  be 
apprised  of  the  nature'  of  the  surveillance."  Brief  for  U.S.  24-25.  ^ 

These  contentions  in  behalf  of  a  complete  exemption  from  the 
warrant  requirement,  when  urged  on  behalf  of  the  President  and  the 
national  security  in  its  domestic  implications,  merit  the  most  careful 
consideration.  We  certainly  do  not  reject  them  lightly,  especially  at 
a  time  of  worldwide  ferment  and  when  civil  disorders  in  this  coun- 
try are  more  prevalent  than  in  the  less  turbulent  periods  of  our  his- 
tory. There  is,  no  doubt,  pragmatic  force  to  the  Government's 
position. 

But  we  do  not  think  a  case  has  been  made  for  the  requested 
departure  from  Fourth  Amendment  standards.  The  circumstances 
described  do  not  justify  complete  exemption  of  domestic  security 
surveillance  from  prior  judicial  scrutiny.  Official  surveillance, 
whether  its  purpose  be  ci-iminal  investigation  or  ongoing  intelligence 
gathering,  risks  infringement  of  constitutionally  protected  privacy 
of  speech.  Security  surveillances  are  especially  sensitive  because  of 
the  inherent  ^'agueness  of  the  domestic  security  concept,  the  neces- 
sarily broad  and  continuing  nature  of  intelligence  gathering,  and  the 
temptation  to  utilize  such  surveillances  to  oversee  political  dissent. 
We  recognize,  as  we  have  before,  the  constitutional  basis  of  the 
President's  domestic  security  role,  but  we  think  it  must  be  exercised 
in  a  manner  compatible  with  the  Fourth  Amendment.  In  this  case 
we  hold  that  this  requires  an  appropriate  prior  warrant  procedure. 

We  cannot  accept  the  Government's  argument  that  internal  secu- 
rity matters  are  too  sul)tle  and  complex  for  judicial  evaluation. 
Courts  regularly  deal  with  the  most  difficult  issues  of  our  society. 
There  is  no  reason  to  believe  that  federal  judges  will  be  insensitive 
to  or  uncomprehending  of  the  issues  involved  in  domestic  security 
cases.  Certainly  courts  can  recognize  that  domestic  security  surveil- 
lance involves  different  considerations  from  the  surveillance  of 
"ordinary  crime."  If  the  threat  is  too  subtle  or  complex  for  our 
senior  law  enforcement  officers  to  convey  its  significance  to  a  court, 
one  may  question  whether  there  is  probable  cause  for  surveillance. 

Nor  do  we  believe  prior  judicial  approval  will  fracture  the  secrecy 
essential  to  official  intelligence  gathering.  The  investigation  of  crimi- 
nal activity  has  long  involved  imparting  sensitive  information  to 
judicial  officers  who  have  respected^ the  confidentialities  involved. 
Judges  may  be  counted  upon  to  be  especially  conscious  of  security 
requirements  in  national  security  cases.  Title  III  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  already  has  imposed  this 
responsibility  on  the  judiciary  in  connection  with  such  crimes  as 
espionage,  sabotage,  and  treason,  §2516  (1)  (a)  and  (c),  each  of 
which  may  involve  domestic  as  well  as  foreign  security  threats. 
Moreover,  a  warrant  application  involves  no  public  or  adversary 
proceedings:  it  is  an  ex  jmrte  request  before  a  magistrate  or  judge. 
Whatever  security  dangers  clerical  and  secretarial  personnel  may 
pose  can  be  minimized  by  proper  administrative  measures,  possibly 
to  the  point  of  allowing  the  Government  itself  to  provide  the  neces- 
sary clerical  assistance. 
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Thus,  we  conclude  that  the  Government's  concerns  do  not  justify 
departure  in  this  case  from  the  customary  Fourth  Amendment 
requirement  of  judicial  approval  prior  to  initiation  of  a  search  or 
surveillance.  Although  some  added  burden  will  be  imposed  upon  the 
Attorney  General,  this  inconvenience  is  justified  in  a  free  society  to 
protect  constitutional  values.  Nor  do  we  think  the  Government's 
domestic  surveillance  powers  will  be  impaired  to  any  significant 
degree,  A  prior  warrant  establishes  presumptive  validity  of  the  sur- 
veillance and  will  minimize  the  burden  of  justification  in  post-sur- 
veillance judicial  review.  By  no  means  of  least  importance  will  be 
the  reassurance  of  the  public  generally  that  indiscriminate  wiretap- 
ping and  bugging  of  law-abiding  citizens  cannot  occur. 

IV 

We  emphasize,  before  concluding  this  opinion,  the  scope  of  our 
decision.  As  stated  at  the  outset,  this  case  involves  only  the  domestic 
aspects  of  national  security.  We  have  not  addressed,  and  express  no 
opinion  as  to,  the  issues  which  may  be  involved  with  respect  to 
activities  of  foreign  powers  or  their  agents.""  Nor  does  our  decision 
rest  on  the  language  of  §  2511(3)  or  any  other  section  of  Title  III  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968.  That  Act 
does  not  attempt  to  define  or  delineate  the  powers  of  the  President 
to  meet  domestic  threats  to  the  national  security. 

Moreover,  we  do  not  hold  that  the  same  type  of  standards  and 
procedures  prescribed  by  Title  III  are  necessarily  applicable  to  this 
case.  We  recognize  that  domestic  security  surveillance  may  involve 
different  policy  and  practical  considerations  from  the  surveillance  of 
"ordinary  crime."  The  gathering  of  security  intelligence  is  often 
long  range  and  involves  the  interrelation  of  various  sources  and 
types  of  information.  The  exact  targets  of  such  surveillance  may  be 
more  difficult  to  identify  than  in  surveillance  operations  against 
many  types  of  crime  specified  in  Title  III.  Often,  too,  the  emphasis 
of  domestic  intelligence  gathering  is  on  the  prevention  of  unlawful 
activity  or  the  enhancement  of  the  Government's  preparedness  for 
some  possible  future  crisis  or  emergency.  Thus,  the  focus  of  domestic 
surveillance  may  be  less  precise  than  that  directed  against  more  con- 
ventional types  of  crime. 

Given  these  potential  distinctions  between  Title  III  criminal  sur- 
veillances and  those  involving  the  domestic  security.  Congress  may 
wish  to  consider  protective  standards  for  the  latter  which  differ 
from  those  already  prescribed  for  specified  crimes  in  Title  III.  Dif- 
ferent standards  may  be  compatible  with  the  Fourth  Amendment  if 
they  are  reasonable  both  in  relation  to  the  legitimate  need  of  Gov- 
ernment for  intelligence  information  and  the  protected  rights  of  our 
citizens.  For  the  warrant  application  may  vary  according  to  the  gov- 
ernmental interest  to  be  enforced  and  the  nature  of  citizen  rights 


="  See  n.  8,  supra.  For  the  view  that  warrantless  surveillance,  though  Impermissible  in 
domestic  security  cases,  may  he  constitutional  where  foreign  powers  are  Involved,  see 
Vnifed  States  v."  Stnith,  321  F.  Supp.  424,  425-426  (CD  Cal.  1971)  ;  and  American  Bar 
Association  Project  on  Standards  for  Criminal  Justice,  Electronic  Surveillance  120,  121 
(Approved  Draft  1971,  and  Feb.  1971  Supp.  11).  See  also  United  States  v.  Clay,  430  F. 
2d  165   (1970). 
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deservino;  protection.  As  the  Court  said  in  Camara  v.  Municipal 
Court,  387  U.S.  523,  534-535  (1967)  : 

"In  cases  in  which  the  Fourth  Amendment  requires  that  a 
warrant  to  search  be  obtained,  'probable  cause'  is  the  standard 
by  which  a  particular  decision  to  search  is  tested  against  the 
constitutional  mandate  of  reasonableness  *  *  *.  In  determining 
whether    a    particular    inspection    is    reasonable — and    thus    in 
determining  whether  there  is  probable  cause  to  issue  a  warrant 
for    that    inspection — the    need    for    the    inspection    must    be 
weighed  in  terms  of  these  reasonable  goals  of  code  enforce- 
ment." 
It  may  be  that  Congress,  for  example,  would  judge  that  the  applica- 
tion and  affidavit  showing  probable  cause  need  not  follow  the  exact 
requirements  of  §  2518  but  should  allege  other  circumstances  more 
appropriate  to  domestic  security  cases;  that  the  request  for  prior 
court  authorization  could,  in  sensitive  cases,  be  made  to  any  member 
of  a  specially  designated  court   {e.g.,  the  District  Court  or  Court 
of  Appeals  for  the  District  of  Columbia)  ;  and  that  the  time-and- 
reporting  requirements  need  not  be  so  strict  as  those  in  §  2518. 

The  above  paragraph  does  not,  of  course,  attempt  to  guide  the 
congressional  judgment  but  rather  to  delineate  the  present  scope  of 
our'own  opinion.  We  do  not  attempt  to  detail  the  precise  standards 
for  domestic  security  warrants  any  more  than  our  decision  in  Katz 
sought  to  set  the  refined  requirements  for  the  specified  criminal  sur- 
veillances which  now  constitute  Title  III.  We  do  hold,  however,  that 
prior  judicial  approval  is  required  for  the  type  of  domestic  security 
surveillance  involved  in  this  case  and  that  such  approval  may  be 
made  in  accordance  with  such  reasonable  standards  as  the  Congress 
may  prescribe. 

As  the  surveillance  of  Plamondon's  conversations  was  unlawful, 
because  conducted  without  prior  judicial  approval,  the  courts  below 
correctly  held  that  Alderman  v.  United  States,  394  U.S.  165  (1969), 
is  controlling  and  that  it  requires  disclosure  to  the  accused  of  his 
own  impermissibly  intercepted  conversations.  As  stated  in  Alder- 
man, "the  trial  court  can  and  should,  where  appropriate,  place  a 
defendant  and  his  counsel  under  enforceable  orders  against  unwar- 
ranted disclosure  of  the  materials  which  they  may  be  entitled  to 
inspect."  394  U.S.,  at  185.^^ 

The  judgment  of  the  Court  of  Appeals  is  hereby 

"'     ^  ^  Affirmed. 

The  Chief  Justice  concurs  in  the  result. 

Mr.  Justice  Eehnquist  took  no  part  in  the  consideration  or  deci- 
sion of  this  case. 

Mr.  Justice  Douglas,  concurring. 

'Whil^  I  join  in  the  opinion  of  the  Court,  I  add  these  words  m 
support  of  it. 

21  We  think  it  unnecessary  at  this  time  and  on  the  facts  of  this  case  to  consider  the 
arguments  advanced  by  the  Government  for  a  re-examination  of  the  basis  and  scope  ot 
the  Court's  decision  in  Alderman. 
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This  is  an  important  phage  in  the  campaign  of  the  police  and 
intelligence  agencies  to  obtain  exemptions  from  the  Warrant  Clause 
of  the  Fourth  Amendment.  For,  due  to  the  clandestine  nature  of 
electronic  eavesdrox^ping,  the  need  is  acute  for  placing  on  the  Gov- 
ernment the  heavy  burden  to  show  that  "exigencies  of  the  situation 
[make  its]  course  imperative."  ^  Other  abuses,  such  as  the  search 
incident  to  arrest,  have  been  partly  deterred  by  the  threat  of  damage 
actions  against  offending  officers,'  the  risk  of  adverse  publicity,  or 
the  possibility  of  reform  through  the  political  process.  These  latter 
safeguards,  however,  are  ineffective  against  lawless  wiretapping  and 
"bugging"  of  which  their  victims  are  totally  unaware.  Moreover, 
even  the  risk  of  exclusion  of  tainted  evidence  would  here  appear  to 
be  of  negligible  deterrent  value  inasmuch  as  the  United  States 
frankly  concedes  that  the  primary  purpose  of  these  searches  is  to 
fortify  its  intelligence  collage  rather  than  to  accumulate  evidence  to 
support  indictments  and  convictions.  If  the  Warrant  Clause  were 
held  inapplicable  here,  then  the  federal  intelligence  machine  would 
literally  enjoy  unchecked  discretion. 

Here,  federal  agents  wish  to  rummage  for  months  on  end  through 
every  conversation,  no  matter  how  intimate  or  personal,  carried  over 
selected  telephone  lines,  simply  to  seize  those  few  utterances  which 
may  add  to  their  sense  of  the  pulse  of  a  domestic  underground. 

We  are  told  that  one  national  security  wiretap  lasted  for  14 
months  and  monitored  over  900  conversations.  Senator  Edward  Ken- 
nedy fomid  recently  that  "warrantless  devices  accounted  for  an  aver- 
age of  78  to  200  daj^s  of  listening  per  device,  as  compared  with  a 
lo-day  per  device  average  for  those  devices  installed  under  court 
order."  -  He  concluded  that  the  Government's  revelations  posed  "the 
frightening  possibility  that  the  conversations  of  untold  thousands  of 
citizens  of  this  country  are  being  monitored  on  secret  devices  which 
no  judge  has  authorized  and  which  may  remain  in  operation  for 
months  and  perhaps  years  at  a  time."  '^  Even  the  most  innocent  and 
random  caller  who  uses  or  telephones  into  a  tapped  line  can  become 
a  liagged  number  in  the  Government's  data  bank.  See  Laird  v. 
7^a^wm,408U.S.  1  (1972). 

Such  gross  invasions  of  privacy  epitomize  the  very  evil  to  which 
the  Warrant  Clause  was  directed.  This  Court  has  been  the  unfortu- 
nate witness  of  the  hazards  of  police  intrusions  which  did  not 
receive  prior  sanction  by  independent  magistrates.  For  example,  in 
Weeks  v.  United  States,  232  U.S.  383;  Mapp  v.  Ohio,  367  U.S.  643; 


1  Cooliilge  v.  New  Hampshire,  403  U.  S.  443.  455  ;  McDonald  v.  United  States,  335  U.  S. 
451,  456;  Chimel  v.  California,  395  U.  S.  792;  United  States  v.  Jeffers,  342  U.  S.  48, 
51. 

-  See  Bivens  v.  Six  Unknown  Named  Agents  of  Federal  Bureau  of  Narcotics,  403  U.  S. 
388 

3  Letter  from  Senator  Edward  Kennedy  to  Members  of  tbe  Subcommittee  on  Adminis- 
trative Procedure  and  Practice  of  the  Senate  Judiciary  Committee,  Dec.  17,  1971,  p.  2. 
Senator  Kennedy  included  in  his  letter  a  chart  comparing  court-ordered  and  depart- 
ment-ordered wiretapping  and  bugging  by  federal  agencies.  This  chart  is  reproduced  in 
the  Appendix  to  this  opinion.  For  a  statistical  breakdown  by  duration,  location,  and 
implementing  agency  of  the  1,042  wiretap  orders  issued  in  1971  by  state  and  federal 
.iudges,  see  Administrative  Office  of  the  United  States  Courts,  Report  on  Applications 
for  Orders  Authorizing  or  Approving  the  Interception  of  Wire  or  Oral  Communications 
for  1971  ;  The  Washington  Post,  May  14,  1972,  p.  A30,  col  1  (final  cd.) 

*  Kennedy,  supra  n.  3,  at  2.  See  also  H.  Schwartz  A  Report  on  the  Costs  and  Bene- 
fits of  Electronic  Surveillance  (American  Civil  Liberties  Union  1971)  ;  Schwartz,  The 
Legitimation  of  Electronic  Eavesdropping:  The  Politics  of  "Law  and  Order,"  67  Mich. 
L.  Rev.  455    (1969). 
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and  Chime!  v.  California.,  395  U.S.  752,  entire  homes  Avere  ransacked 
pnrsnant  to  warrantless  searclies.  Indeed,  in  Kremev  v.  United 
States,  '>5-'>  T"^.S.  346,  tlie  entire  eontents  of  a  cabin,  totalino;  more 
than  800  items  (snch  as  "1  Dish  Kag")  ^  were  seized  incident  to  an 
arrest  of  its  occupant  and  were  taken  to  San  Francisco  for  study  by 
FBI  agents.  In  a  similar  case.  Von  Cleef  v.  New  Jersey^  305  U.S. 
814,  police,  without  a  warrant,  searched  an  arrestee's  house  for  three 
hours,  eventually  seizing  "several  thousand  articles,  including  books, 
magazines,  catalogues,  mailing  lists,  private  correspondence  (both 
open  and  unopened),  photographs,  drawings,  and  film."  Id.,  at  815. 
In  SUverthorne  Lnmher  Co.  v.  United  States,  251  U.S.  385,  federal 
agents  "without  a  shadow  of  authority"  raided  the  offices  of  one  of 
the  petitioners  (the  proprietors  of  which  had  earlier  been  jailed) 
and  "made  a  clean  sweep  of  all  the  books,  papers  and  documents 
found  there."  Justice  Holmes,  for  the  Court,  termed  this  tactic  an 
"outrage."  Id.,  at  390,  391.  In  Stanford  y.  Texas,  2,19  U.S.  476,  state 
police  seized  more  than  2,000  items  of  literature,  including  the  writ- 
ings of  Mr.  Justice  Black,  pursuant  to  a  general  search  w^arrant 
issued  to  inspect  an  alleged  subversive's  home. 

That  "domestic  security"  is  said  to  be  involved  here  does  not  draw 
this  case  outside  the  mainstream  of  Fourth  Amendment  law.  Eather, 
the  recurring  desire  of  reigning  officials  to  employ  dragnet  tech- 
niques to  intimidate  their  critics  lies  at  the  core  of  that  prohibition. 
For  it  w^as  such  excesses  as  the  use  of  general  warrants  and  the  writs 
of  assistance  that  led  to  the  ratification  of  the  Fourth  Amendment. 
In  Entick  v.  Carrington,  19  How.  St.  Tr.  1029,  95  Eng.  Rep.  807, 
decided  in  1765.  one  finds  a  striking  parallel  to  the  executive  war- 
rants utilized  here.  The  Secretary  of  State  had  issued  general  execu- 
tive warrants  to  his  messengers  authorizing  them  to  roam  about  and 
to  seize  libelous  material  and  libellants  of  the  sovereign.  Entick,  a 
critic  of  the  Crown,  was  the  victim  of  one  such  general  search 
during  which  his  seditious  publications  were  impounded.  He  brought 
a  successful  damage  action  for  trespass  against  the  messengers.  The 
verdict  was  sustained  on  appeal.  Lord  Camden  wrote  that  if  such 
sweeping  tactics  were  validated,  then  "the  secret  cabinets  and 
bureaus  of  every  subject  in  this  kingdom  will  be  thrown  open  to  the 
search  and  inspection  of  a  messenger,  whenever  the  Secretary  of  State 
shall  think  fit  to  charge,  or  even  to  suspect,  a  person  to  be  the 
author,  printer,  or  publisher  of  a  seditious  libel."  Id.,  at  1063.  In  a 
related  and  similar  proceeding,  HucJde  v.  Money,  2  Wils.  K.  B.  206, 
207,  95  Eng.  Rep.  768,  769  (1763),  the  same  judge  who  presided  over 
Entick's  appeal  held  for  another  victim  of  the  same  despotic  prac- 
tice, saying  "[t]o  enter  a  man's  house  by  virtue  of  a  nameless  war- 
rant, in  order  to  procure  evidence,  is  Avorse  than  the  Spanish  Inqui- 
sition. *  *  *"  See  also  Wilkes  v.  Wood,  19  Plow.  St.  Tr.  1153,  98  Eng. 
Rep.  489  (1763).  As  early  as  Boyd  v.  United  States,  116  U.S.  616, 
626,  and  as  recently  as  Stanford  v.  Texas,  supra,  at  485-486; 
Berger  v.  New  York^  388  U.S.  41,  49-50;  and  Coolidge  v.  New 
Hampshire,  supra.,  at  455  n.  9,  the  tyrannical  invasions  described 
and  assailed  in  Entick^  Huckle.,  and  Wilkes.,  practices  which  also 


'"'  For   a   complete   itemization   of   the  objects   seized,   see  tlie  Appendix  to  Kremen  v. 
United  States,  353  U.  S.  346,  349. 
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were  endured  by  the  colonists,^  have  been  recognized  as  the  primary 
abuses  which  ensured  the  Warrant  Clause  a  prominent  place  in  our 
Bill  of  Rights.  See  J.  Landynski,  Search  and  Seizure  and  the 
Supreme  Court  28-48  (1966).  N.  Lasson,  The  History  and  Develop- 
ment of  the  Fourth  Amendment  to  the  United  States  Constitution 
43-78  (1937)  ;  Note,  Warrantless  Searches  In  Light  of  Chimel:  A 
Eeturn  To  The  Original  Understanding,  11  Ariz.  L.  Rev.  457, 
460-476  (1969). 

As  illustrated  by  a  flood  of  cases  before  us  this  Term,  e.g.^  Laird 
V.  Tatum,  408  U.S.  1 ;  GeJhard  v.  United  States,  408  U.S.  41 ;  United 
States    V.    Egari,    408    U.S.    41;    United    States    v.    Caldwell,   408 

U.S.  ;   United  States  v.  Gravel,  408  U.S.  ;  Kleindien^t  v. 

Mandel,  408  U.S. ;  we  are  currently  in  the  throes  of  another  na- 
tional seizure  of  paranoia,  resembling  the  hysteria  which  surrounded 
the  Alien  and  Sedition  Acts,  the  Palmer  Raids,  and  the  McCarthy 
era.  Those  who  register  dissent  or  who  petition  their  governments  for 
redress  are  subjected  to  scrutiny  by  grand  juries,^  by  the  FBI,^  or 
even  by  the  military.^  Their  associates  are  interrogated.  Their  homes 
are  bugged  and  their  telephones  are  wiretapped.  They  are 
befriended  by  secret  government  informers.^"  Their  patriotism  and 

8  "On  this  side  of  the  Atlantic,  the  argument  concerning  the  validity  of  general  search 
warrants  centered  around  the  writs  of  assistance  which  were  used  by  cnstonis  officers 
for  the  detection  of  smuggled  goods."  N.  Lasson,  The  History  And  Development  Of  The 
Fourth  Amendment  To  The  United  States  Constitution  51  (1037).  In  February  1761,  all 
writs  expired  six  months  after  the  death  of  George  II  and  Boston  merchants  petitioned 
the  Superior  Court  in  opposition  to  the  granting  of  any  new  writs.  The  merchants  were 
represented  by  James  Otis,  Jr.,  who  later  became  a  leader  in  the  movement  for  Inde- 
pendence. 

"Otis  completely  electrified  the  large  audience  in  the  court  room  with  his  denuncia- 
tion of  England  s  whole  policy  toward  the  Colonies  and  with  his  argument  agninst  gen- 
eral warrants.  John  Adams,  then  a  young  man  less  than  twenty-six  years  of  age  and 
not  yet  admitted  to  the  bar,  was  a  spectator,  and  many  years  later  described  the  scene 
in  these  oft-quoted  words  :  'I  do  say  in  the  most  solemn  manner,  that  ^Ir.  Otis'  orritlon 
against  the  Writs  of  Assistance  breathed  Into  this  nation  the  breath  of  life.'  He  'was  a 
flame  of  fire  !  Every  man  from  a  crowded  audience  appeared  to  me  to  go  away,  as  I  did, 
ready  to  take  arms  against  Writs  of  Assistance.  Then  and  there  was  the  first  scene  of 
opposition  to  the  arbitrary  claims  of  Great  Britain.  Then  and  there  the  child  Independ- 
ence was  horn.  In  15  years,  namely  in  1776,  he  grew  to  manhood,  and  declared  himself 
free.'  "  N.  Lasson,  supra,  at  58-59. 

'  See  Donner  &  Cerruti.  The  Grand  Jury  Network :  How  the  Nixon  Administration 
Has  Secretly  Perverted  A  Traditional  Safeguard  Of  Individual  Rights,  214  The  Nation  5 

(1972).  See  also  United  States  v.   CaUhvcll,  408  U.S. ;   United  States  v.  Gravel,  408 

U.S. :    Gelhard   v.    United   Stntcft   and    United   Stolen:   v.   Efiun,  408  U.S.   41.   And   see 

N.  Y.  Times,  July  15,  1971,  p.  6,  col.  1  (grand  jury  investigation  of  N.  Y.  Times  staff 
who  published  the  Pentagon  Papers). 

8  fi'.O'.,  N.Y.  Times,  April  12.  1070,  p.  1,  col.  2  (U.S.  To  Tighten  Surveillance  of 
Radicals")  :  N.Y.  Times,  Dec.  14,  1969,  p.  1,  col.  1  ("F.B.I.'s  Informants  and  Bugs  Col- 
lect Data  On  Black  Panthers")  ;  the  Washington  Post,  Mav  12,  1972,  p.  D21,  col.  5 
("When  the  FBI  Calls,  Everybody  Talks")  ;  the  Washington  Post,  Mav  16,  1972,  p. 
B15,  col.  5  ("Black  Activists  Are  FBI  Targets")  ;  the  Washington  Post, "May  17,  1972, 
p.  Bl.'5,  col.  5  ("Bedroom  Peeking  Sharpens  FBI  Files").  And,  concerning  an  FBI  inves- 
tigation of  Daniel  Schorr,  a  television  correspondent  critical  of  the  Government,  see  N.Y. 
Times.  Nov.  11,  1071,  p.  95,  col.  5:  and  N.Y.  Times.  Nov.  12,  1971.  p.  l."^,  col.  1. 
For  the  wiretapping  and  bugging  of  Dr.  Martin  Luther  King  by  the  FBI,  see  V. 
Navasky,  Kennedy  Justice  135-155  (1971).  For  the  wiretapping  of  Mrs.  Eleanor  Roos- 
evelt and  John  L.  Lewis  by  the  FBI  see  Thcoharis  &  Meyer,  The  "National  Security" 
Justification  For  Electronic  Eavesdropping ;  An  Elusive  Exception,  14  Wayne  L.  Rev, 
749,  760-761   (1968). 

»  See  Lnrid  v.  Tatum,  408  U.  S.  1  ;  see  also  Federal  Data  Banks,  Computers  and  the 
Bill  of  Rights,  Hearings  before  the  Subcommittee  on  Constitutional  Rights  of  the  Senate 
Committee  on  the  Judiciary,  92d  Cong.,  1st  Sess.  (1971)  ;  N.  Y.  Times,  Feb.  29,  1972,  p. 
1,  col.  3. 

"  "Informers  have  been  used  for  national  security  reasons  throughout  the  twentieth 
century.  They  were  deployed  to  combat  what  was  perceived  to  be  an  Internal  threat 
from  radicals  during  the  early  1920's.  When  fears  began  to  focus  on  Communism, 
groups  thought  to  have  some  connection  with  the  Communist  Party  were  heavily  infil- 
trated. Infiltration  of  the  Party  itself  was  so  Intense  that  one  former  FBI  ageiit  esti- 
mated a  ratio  of  one  informant  for  every  5.7  members  in  1902.  More  recentlv,  attention 
has  shifted  to  militant  antiwar  and  civil  rights  groups.  In  part  because  of  support  for 
such  groups  among  university  students  throughout  the  country,  informers  seem  to  have 
become  ubiquitous  on  campus.  Some  insight  into  the  scope  of  the  current  use  of  Inform- 
•ers  was  provided   by   the  Media  Papers,   FBI   documents   stolen   in   early   1971   from   a 
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loyalty  are  quest ioned.^^  Senator  Sam  Ervin,  who  has  chaired  hear- 
ings on  military  surveillance  of  civilian  dissidents,  warns  that  "it  is 
not  an  exaggeration  to  talk  in  term  of  hundreds  of  thousands 
of  *  *  *  dossiers.""  Senator  Kennedy,  as  mentioned  svpra^  found 
'"the  frightening  possibility  that  the  conversations  of  untold  thousands 
are  being  monitored  on  secret  devices."  More  than  our  privacy  is 
implicated.  Also  at  stake  is  the  reach  of  the  Government's  power  to 
intimidate  its  critics. 

^"Mien  the  Executive  attempts  to  excuse  these  tactics  as  essential  to 
its  defense  against  internal  subversion,  we  are  obliged  to  remind  it, 
without  apology,  of  this  Court's  long  commitment  to  the  preserva- 
tion of  the  Bill  of  Rights  from  the  corrosive  environment  of  pre- 
ciselv  tiuch  expodients.^^  As  Justice  Brandeis  said,  concurring  in 
Whitney  v.  California,  274  U.S.  357,  377:  "[t]hose  who  won  our 
independence  by  revolution  were  not  cowards.  They  did  not  fear 
political  change.  They  did  not  exalt  order  at  the  cost  of  liberty." 
Chief  Justice  Warren  put  it  this  way  in  United  States  v.  Roheh  389 
U.S.  258,  264:  "[T]his  concept  of  'national  defense'  cannot  be 
deemed  an  end  in  itself,  justifying  any  *  *  *  power  designed  to  pro- 
mote such  a  goal.  Implicit  in  the  term  'national  defense'  is  the 
notion  of  defending  those  values  and  ideas  which  set  this  Nation 
apart  *  *  *.  It  would  indeed  be  ironic  if,  in  the  name  of  national 
defense,  we  would  sanction  the  subversion  of  *  *  *  those  liber- 
ties *  *  *  which  make  the  defense  of  the  Nation  worthwhile." 

The  Warrant  Clause  has  stood  as  a  barrier  against  intrusions  by 
officialdom  into  the  privacies  of  life.  But  if  that  barrier  were  low- 
ered now  to  permit  suspected  subversives'  most  intimate  conversations 
to  be  pillaged  then  why  could  not  their  abodes  or  mail  be  secretly 
searched  by  the  same  authority?  To  defeat  so  terrifying  a  claim  of 
inherent  power  we  need  only  stand  by  the  enduring  values  served  by 
the  Fourth  Amendment.  As  we  stated  last  Term  in  Coolidge  v.  New 


Burpau  office  in  Media,  Pennsylvania.  The  papers  disclose  FBI  attempts  to  Infiltmte  a 
conference  of  war  reslsters  at  Haverford  College  in  August  1969,  and  a  convention  of 
the  National  Association  of  Black  Students  in  June  1970.  They  also  reveal  FBI  endeav- 
ors 'to  recruit  informers,  ranging  from  bill  collectors  to  apartment  janitors,  in  an  effort 
to  develop  constant  surveillance  in  hlack  communities  and  New  Left  organizations'  [N.Y. 
Times,  April  8,  1971,  p.  22,  col.  1].  In  Philadelphia's  black  community,  for  instance, 
a  whole  range  of  buildings  'Including  offices  of  the  Congress  of  Racial  Equality,  the 
Southern  Christian  Leadership  Conference  [and]  the  Black  Coalition'  [ibid.]  was  singled 
out  for  surveillance  by  building  employees  and  other  similar  informers  working  for  the 
FBI."  Note,  Developments  In  The  Law — The  National  Security  Interest  and  Civil  Liber- 
ties, 85  Harv.  L.  Rev.  1130,  1272-1273  (1972).  For  accounts  of  the  impersonation  of 
journalists  by  police,  FBI  agents  and  soldiers  In  order  to  gain  the  confidences  of  dissi- 
dents, see  Press  Freedoms  Under  Pressure,  Report  of  the  Twentieth  Century  Fund  Task 
Force  on  the  Government  and  the  Press  29-34,  86-97  (1972).  For  the  revelation  of 
Army  Iniiltration  of  policital  organizations  ^nd  spying  on  Senators.  Governors,  and  Con- 
gressmen, see  Federal  Data  Banks,  Computers  and  the  Bill  of  Rights,  Hearings  before 
the  Subcommittee  on  Constitutional  Rights  of  the  Senate  Committee  on  the  Judiciary, 
92d  Cong.,  1st  Sess.  (1971)  (discussed  in  my  dissent  from  the  denial  of  certiorari  In 
WUUnmson  v.  Thiifed  Staten,  405  TJ.  S.  1026).  Among  the  Media  Papers  was  the  sugges- 
tion bv  the  FBI  that  investigation  of  dissidents  be  stepped  up  in  order  to  "  'enhance 
the  paranoia  endemic  in  these  circles  and  [to]  further  serve  to  get  the  point  across 
there  is  an  FBI  ai;ent  hehild  every  mailbox.'  "  N.Y.  Times,  March  25,  1971,  p.  33,  col.   1. 

"  E.r;.,  N.Y.  Times,  Feb.  8,  1972,  p.  1,  col.  8  (Senate  peace  advocates  said,  by  presi- 
dential adviser,  to  be  aiding  and  abetting  the  enemy). 

^-Amiciift  curiae  brief  submitted  l)y  Senator  Sam  Ervin  in  Laird  v.  Tatum,  No. 
71-288,  O.  T.  1971,  p.  8. 

1  ■/;".,  \ '  ,r  Y',)-!:  Ti-inen  Co.  v.  United  States,  403  U.S.  713;  Powell  v.  McCormnck, 
?,'.)r,  V  s  4'<'i  :  Tnitcd  States  v.  Rohel,  389  U.S.  25,  264;  AptheJcer  v.  Secretary  of  State, 
r,7<  ^'<.  ro'i  .  lUuniett  v.  Bullitt,  377  U.S.  360;  Yoimqstown  Sheet  &  Tiihe  Co.  v.  Sawyer, 
343  U.S.  579;  Dinican  v.  Kahanamoku,  327  U.S.  304;  White  v.  Stcar,  327  U.S.  304; 
De  .Tonqe  v.  Orcf/on,  299  U.S.  353,  365  ;  Ew  parte  Millir/an,  4  Wall.  2  ;  Mitchell  v.  Harmony, 
13  How.  115.  Note,  The  "National  Security  Wiretap"  ;  Presidential  Prerogative  or  Ju- 
dicial Responsibility,  45  S.  Cal.  L.  Rev.  888,  907-912  (1972). 
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Hampshire,  403  U.S.  443,  455 :  "In  times  of  unrest,  whether  caused 
by  crime  or  racial  conflict  or  fear  of  internal  subversion,  this  basic 
law  and  the  values  that  it  represents  may  appear  unrealistic  or 
'extravagant'  to  some.  But  the  values  were  those  of  the  authors  of 
our  fundamental  constitutional  concepts.  In  times  not  altogether 
unlike  our  own  theA'  won  *  *  *  a  right  of  personal  security  against 
arbitrary  intrusions  *  *  *.  If  times  have  changed,  reducing  every- 
man's  scope  to  do  as  he  pleases  in  an  urban  and  industrial  world,  the 
changes  have  made  the  values  served  by  the  Fourth  Amendment 
more,  not  less,  important."  We  have  as  much  or  more  to  fear  from 
the  erosion  of  our  sense  of  privacy  and  independence  by  the  omni- 
present electronic  ear  of  the  Government  as  we  do  from  the  likeli- 
hood that  fomenters  of  domestic  upheaval  will  modify  our  form  of 
govern]  ng.^^ 

OCTOBER  TERM,   1971 
Appendix  to  opinion  of  Douglas,  J.,  concurring  407  U.S. 

APPENDIX  TO  OPINION  OF  DOUGLAS,  J., 
CONCURRING 


FEDERAL  WIRETAPPING  AND  BUGGING  1969-1970 
Court  Ordered  Devices  Executive  Ordered  Devices 

Days  in  Use 
Minimum      Maximum 
(Rounded)     (Rounded) 

8,  100  20,  800 

8,  100         22,  600 


Year 

Number 

Days  in 

Use 

Number 

1969 

30 

462 

94 

1970 

180 

2,363 

113 

Ratio  of  Days  Used 

Executive  Ordered: 

Court  Ordered 


Year 
1969 
1970 


Minimum 

17.5* 

3.4 


Maximum 

45.0* 

9.6 


Court 
Ordered 
Devices 

15.4 
13.  1 


Average  Days  in  Use 
Per  Device 

Executive 

Ordered 

Devices 


Minimum 
86.2 
71.7 


Maximum 
221.3 
200.0 


*  Ratios  for  1969  are  less  meaningful  than  those  for  1970,  since  court-ordered 
surveillance  program  was  in  its  initial  stage  in  1969. 

Source : 

(1)  Letter  from  Assistant  Attorney  General  Robert  Mardian  to  Senator 
Edward  M.  Kennedy,  March  1,  1971.  Source  figures  withheld  at  request  of 
Justice  Department. 

(2)  Reports  of  Administrative  Office  of  U.S.  Courts  for  1969  and  1970. 

Mr.  JusTioi^  White,  concurring  in  the  judgment. 
This  case  arises  out  of  a  two-count  indictment  charging  conspiracy 
to   injure  and   injury   to   Government  property.    Count   I  charged 

"I  continue  in  my  belief  that  it  would  be  extremely  difficult  to  write  a  search  war- 
rant specifically  naming  the  particular  conversations  to  be  seized  and  therefore  anv  such 
attempt  would  amount  to  a  general  warrant,  the  very  abuse  condemned  bv  the  Fourth 
Am^nduicnt.  As  I  said  dissenting  in  Oshoni  v.  United  States,  3-5  U.S.  323"^.  353  :  "Such 
devices  lay  down  a  dragnet  which  indiscriminately  sweeps  in  all  conversations  within 
its  scope,  without  regard  to  the  nature  of  the  conversations,  or  the  participants.  A  war- 
rant authorizing  such  devices  is  no  different  from  the  general  warrants  the  Fourth 
Amendment  was  intended  to  prohibit." 
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Robert  Plamondon  and  two  codcfendants  with  conspiring  with  a 
fourth  person  to  injure  Government  property  witli  dynamite.  Count 
II  cliargod  Plamondon  alone  with  dynamiting  and  injuring  Govern- 
ment property  in  Ann  Arbor,  Michigan.  The  defendants  moved  to 
compel  the  United  States  to  disclose,  among  other  things,  any  logs 
and  records  of  electronic  surveillance  directed  at  them,  at  unindicted 
coconspirators,  or  at  any  premises  of  the  defendants  or  coconspira- 
tors. They  also  moved  for  a  hearing  to  determine  whether  any  elec- 
tronic surveillance  disclosed  had  tainted  the  evidence  on  which  the 
grand  jury  indictment  was  based  and  which  the  Government  in- 
tended to  use  at  trial.  They  asked  for  dismissal  of  the  indictment 
if  such  taint  were  determined  to  exist.  Opposing  the  motion,  the 
United  States  submitted  an  affidavit  of  the  Attorney  General  of  the 
United  States  disclosing  that  "[t]he  defendant  Plamondon  has  par- 
ticipated in  conversations  which  were  overheard  by  Government 
agents  who  were  monitoring  wiretaps  which  were  being  em.ployed  to 
gather  intelligence  information  deemed  necessary  to  protect  the 
nation  from  attempts  of  domestic  organizations  to  attack  and  sub- 
vert the  existing  structure  of  the  Government,"  the  wiretaps  having 
been  expressly  approved  by  the  Attorney  General.  The  records  of 
the  intercepted  conversations  and  copies  of  the  memorandum  reflect- 
ing tlie  Attorney  General's  approval  were  submitted  under  seal  and 
solely  for  the  Court's  in  camera  inspection.^ 

As  characterized  by  the  District  Court,  the  position  of  the  United 
States  was  that  the  electronic  monitoring  of  Plamondon's  conversa- 
tions Avithout  judicial  warrant  was  a  lawful  exercise  of  the  power  of 
the  President  to  safeguard  the  national  security.  The  District  Court 
granted  the  motion  of  defendants,  holding  that  the  President  had  no 
constitutional  power  to  employ  electronic  surveillaiice  without  war- 
ran.t  to  gather  information  about  domestic  organizations.  Absent 
probable  cause  and  judicial  authorization,  the  challenged  wiretap  in- 
fringed Plamondon's  Fourth  Amendment  rights.  The  court  ordered 
the  Government  to  disclose  to  defendants  the  records  of  the  moni- 
tored conversations  and  directed  that  a  hearing  be  held  to  determine 
the  existence  of  taint  either  in  the  indictment  or  in  the  evidence  to 
be  introduced  at  trial. 

The  Government's  petition  for  mandamus  to  require  the  District 
Court  to  vacate  its  order  was  denied  bv  the  Court  of  Appeals.  444  F. 
2d  651  (Cx\6  1971).  That  court  held  that  the  Fourth  Amendment 
barred  w^ari'antless  electronic  surveillance  of  domestic  organizations 
even  if  at  the  direction  of  the  President.  It  agreed  with  the  District 
Court  that  because  the  wiretaps  involved  were  therefore  constitu- 
tionally infirm,  the  United  States  must  turn  over  to  defendants  the 
records  of  overheard  conversations  for  the  purpose  of  determining 
whether  the  Government's  evidence  was  tainted. 


^  The  Attorney  GeneraVs  affidavit  concluded  : 
"I  certify  that  it  would  prejudice  the  national  interest  to  disclose  the  particular  facts 
concerning  these  surveillances  other  than  to  the  court  in  camera.  Accordingly,  the 
sealed  exhibit  reforred  to  lierein  is  being  submitted  solely  for  the  court's  in  camera 
inspection  and  a  copy  of  the  sealed  exhibit  is  not  being  furnished  to  the  defendants.  I 
would  request  the  court,  at  the  conclusion  of  its  hearing  on  this  matter,  to  place  the 
sealed  exliibit  in  a  sealed  envelope  and  return  it  to  the  Department  of  Justice  where  it 
will  bo  retained  under  seal  so  that  it  may  be  submitted  to  any  appellate  court  that  may 
review  this  matter."  App.  20-21. 
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I  would  affirm  the  Court  of  Appeals  but  on  the  statutory  ground 
urged  by  respondent  Keith  (Brief  115)  without  reaching  or  intimat- 
ing any  views  with  respect  to  the  constitutional  issue  decided  by 
both  the  District  Court  and  the  Court  of  Appeals. 

Title  III  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968,  82  Stat.  212,  18  U.S.C.  §2510-2520,  forbids,  under  pain  of 
criminal  penalties  and  civil  actions  for  damages,  any  wiretapping  or 
eavesdropping  not  undertaken  in  accordance  with  specified  proce- 
dures for  obtaining  judicial  warrants  authorizing  the  surveillance. 
Section  2511  (1)  establishes  a  general  prohibition  against  electronic 
eavesdropping  "[ejxcept  as  otherwise  specifically  provided"  in  the 
statute.  Later  sections  provide  detailed  procedures  for  judicial 
authorization  of  official  interceptions  of  oral  communications;  when 
these  i^rocedures  are  followed  the  interception  is  not  subject  to  the 
prohibitions  of  §  2511  (1).  Section  2511  (2),  however,  specifies  other 
situations  in  which  the  general  prohibitions  of  §  2511  (1)  do  not 
apply.  In  addition,  §  2511^(3)  provides  that: 

"Mothing  contained  in  this  chapter  or  in  section  605  of  the 
Communications  Act  of  1934  (48  Stat.  1143;  47  U.S.C.  605) 
shall  limit  the  constitutional  power  of  the  President  to  take 
such  measures  as  he  deems  necessary  to  protect  the  Nation 
against  actual  or  potential  attack  or  other  hostile  acts  of  a  for- 
eign power,  to  obtain  foreign  intelligence  information  deemed 
essential  to  the  security  of  the  United  States,  or  to  protect  na- 
tional security  information  against  foreign  intelligence  activi- 
ties. Nor  shall  anything  contained  in  this  chapter  be  deemed  to 
limit  the  constitutional  power  of  the  President  to  take  such 
measures  as  he  deems  necessary  to  protect  the  United  States 
against  the  overthrow  of  the  Government  by  force  or  other 
unlawful  means,  or  against  any  other  clear  and  present  danger 
to  the  structure  or  existence  of  the  Government.  The  contents  of 
any  wire  or  oral  communication  intercepted  by  authority  of  the 
President  in  the  exercise  of  the  foregoing  powers  may  be 
received  in  evidence  in  any  trial  hearing,  or  other  proceeding 
only  where  such  interception  was  reasonable,  and  shall  not  be 
otherwise  used  or  disclosed  except  as  is  necessary  to  implement 
that  power." 
It  is  this  subsection  that  lies  at  the  heart  of  this  case. 

The  interception  liere  was  without  judicial  warrant,  it  was  not 
covered  by  the  provisions  of  §  2511  (2)  and  it  is  too  clear  for  argu- 
ment that  it  is  illegal  under  §  2511  (1)  unless  it  is  saved  by  §  2511 
(3).  The  majority  asserts  that  §  2511  (3)  is  a  "disclaimer"  but  not  an 
"exception."  But  however  it  is  labeled,  it  is  apparent  from  the  face 
of  the  section  and  its  legislative  history  that  if  this  interception  is 
one  of  those  described  in  §  2511  (3),  it  is  not  reached  by  the  statu- 
tory ban  on  unwarranted  electronic  eavesdropping.^ 

^I  cannot  agree  with  the  majority's  annlysls  of  the  import  of  §  2511  fS).  Surely.  Con- 
gress meant  at  least  that  if  a  cgurt  determined  tliat  in  the  specified  circumstances  the 
President  coiild  constitutionally  Intercept  communications  without  a  warrant,  the  gen- 
eral ban  of  §  2511  (1)  would  not  apply.  But  the  limitation  on  the  applicability  of  5  2511 
(1)  was  not  open-ended;  it  was  confined  to  those  situations  that  §2511  (3)  specifically 
described.  Thus,  even  assuming  the  constitutionality  of  a  warrantless  surveillance 
authorized  by  the  President  to  uncover  private  or  official  graft  forbidden  by  federal 
statute,  the  interception  would  be  Illegal  under  S  2511  (1)  because  It  Is  not  the  type  of 
presidential  action  saved  by  the  Act  by  the  provision  of  §2511  (3).  As  stated  in  the 
text  and  footnote  3,  the  Tfnited  States  does  not  claim  that  Congress  is  powerless  to 
require  warrants  for  surveillances  thnt  the  President  otherwise  would  not  be  barred  by 
the  Fourth  Amendment  from  undertaking  without  a  warrant. 
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The  defendants  in  the  District  Court  moved  for  the  production  of 
the  logs  of  any  electronic  surveillance  to  which  they  might  have 
been  subjected.  The  Government  responded  that  conversations  of 
Plamondon  had  been  intercepted  but  took  the  position  that  turnover 
of  surveillance  records  was  not  necessary  because  the  interception 
complied  with  the  law.  Clearly,  for  the  Government  to  prevail  it 
was  necessary  to  demonstrate/ first,  that  the  interception  involved 
was  not  subject  to  the  statutory  requirement  of  judicial  approval  for 
wiretapping  because  the  surveillance  was  within  the  scope  of  §  2511 
(3)  ;  and,  secondly,  if  the  Act  did  not  forbid  the  warrantless  wire- 
tap, that  the  surveillance  was  consistent  with  the  Fourth  Amend- 
ment. 

The  United  States  has  made  no  claim  in  this  case  that  the  statute 
may  not  constitutionallv  be  applied  to  the  surveillance  at  issue  here.* 
Nor  has  it  denied  that  to  comply  with  the  Act  the  surveillance  must 
either  be  supported  by  a  warrant  or  fall  within  the  bounds  of  the 
exceptions  provided  by  §  2511  (3).  Nevertheless,  as  I  read  the  opin- 
ions of  the  District  Court  and  the  Court  of  Appeals,  neither  court 
stopped  to  inquire  whether  the  challenged  interception  was  illegal 
under  the  statute  but  proceeded  directly  to  the  constitutional  issue 
without  adverting  to  the  time-honored  rule  that  courts  should  abjure 
constitutional  issues  except  where  necessary  to  decision  of  the  c^ase 
before  them.  Ashioandcr  v.  Tennessee  Valley  Authority,  297  U.S. 
288,  346-348  (1936)  (concurring  opinion).  Because  I  conclude  that 
on  the  record  before  us  the  surveillance  undertaken  by  the  Govern- 
ment in  this  case  was  illegal  under  the  statute  itself,  I  find  it  unnec- 
essary, and  therefore  improper,  to  consider  or  decide  the  constitu- 
tional questions  which  the  courts  below  improvidently  reached. 

The  threshold  statutory  question  is  simply  put :  Was  the  electronic 
surveillance  undertaken  "by  the  Government  in  this  case  a  measure 
deemed  necessary  by  the  President  to  implement  either  the  first  or 
second  branch  of  the  exception  carved  out  by  §  2511  (3)  to  the  gen- 
eral requirement  of  a  warrant? 

The  answer,  it  seems  to  me,  must  turn  on  the  affidavit  of  the 
Attorney  General  offered  by  the  United  States  in  opposition  to 
defendants'  motion  to  disclose  surveillance  records.  It  is  apparent 


^  See  Tr.  of  Oral  Ar^.  13—14, 

"Q.  *  *"  *  I  tnke  it  from  your  answer  that  Congress  could  forbid  the  President  from 
doinc;  what  vou  suggest  he  has  the  power  to  do  in  this  case?  ^-u,     r^       i. 

"Mr.  Mardian    [Assistant  Attorney  General]  :  That  issue  is  not  before  this  Court — 

"Q.  Well,  I  would— my  next  question  will  suggest  that  it  is.  Would  you  say,  though, 
that  Congress  could  forbid  the  President?  ,  .      ^  ,  ^  ^     . 

"Mr.  Mardian  :  I  think  under  the  rule  announced  by  this  court  in  Colony  Catering 
that  within  certain  limits  the  Congress  could  severely  restrict  the  power  of  the  Presi- 
dent in  this  area.  ^  ,  ,^     t^      . 

"Q  Well  let  s  assume  Congress  savs,  then,  that  the  Attorney  General,  or  the  Presi- 
dent may  authorize  the  Attorney  General  in  specific  situations  to  carry  out  electronic 
surveillance  if  the  Attorney  General  certifies  that  there  is  a  clear  and  present  danger  to 
the  security  of  the  United  States? 

"Mr.  Mardian  :  I  think  that  Congress  had  already  provided  that,  and 

"Q.  Well,  would  you  say  that  Congress  would  have  the  power  to  limit  surveillances  to 
situations  where  those  conditions  were  satisfied? 

"Mr.  Mardian  :  Yes,  I  would — I  would  concur  In  that.  Your  Honor." 

A  colloquy  appearing  in  the  debates  on  the  bill,  appearing  at  114  Cong.  Ree. 
147.r-,o-i4751,*  indicates  that  some  Senators  considered  §  2511  (3)  as  merely  stating  an 
intention  not  to  interfere  with  the  constitutional  powers  that  the  President  might  oth- 
erwise have  to  engage  in  warrantless  electronic  surveillance.  But  the  Department  of 
Justice,  it  was  said,  participated  in  the  drafting  of  §  2.511  (3)  and  there  is  no  indica- 
tion in  the  legislative  history  that  there  was  any  claim  or  thought  that  the  supposed 
powers  of  the  President  reached  beyond  those  described  in  the  section.  In  any  case,  it 
eeems  clear  that  the  congressional  policy  of  noninterference  was  limited  to  the  terms  of 
§2511   (3). 
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tliat  there  is  iiothiiig  whatsoever  in  this  affidavit  suggesting  that  the 
surveillance  was  undertaken  within  the  first  branch  of  the  §  2511  (3) 
exception,  that  is,  to  protect  against  foreign  attack,  to  gather  for- 
eign intelligence  or  to  protect  national  security  information.  The 
sole  assertion  was  that  the  monitoring  at  issue  was  employed  to 
gather  intelligence  information  "deemed  necessary  to  protect  the 
nation  from  attempts  of  domestic  organizations  to  attack  and  sub- 
vert the  existing  structure  of  the  Government.''  App.  20. 

Neither  can  1  conclude  from  this  characterization  that  the  wiretap 
employed  here  fell  within  the  exception  recognized  by  the  second 
sentence  of  §  2511  (3)  ;  for  it  utterly  fails  to  assume  responsibility 
for  the  judgment  that  Congress  demanded :  that  the  surveillance  was 
necessary  to  prevent  overthrow  by  force  or  other  unlawful  means  or 
that  there  was  any  other  clear  and  present  danger  to  the  structure  or 
existence  of  the  Government.  The  affidavit  speaks  only  of  attempts 
to  attack  or  subvert;  it  makes  no  reference  to  force  or  unlawfulness; 
it  articulates  no  conclusion  that  the  attempts  involved  any  clear  and 
present  danger  to  the  existence  or  structure  of  the  Government. 

The  shortcomings  of  the  affidavit  when  measured  against  §  2511 
(3)  are  patent.  Indeed,  the  United  States  in  oral  argument  conceded 
no  less.  The  specific  inquiry  put  to  Government  counsel  was :  '"Do 
you  think  the  affidavit,  standing  alone,  satisfies  the  Safe  Streets 
Act?"  I'he  Assistant  Attorney  General  answered  "No,  sir.  We  do  not 
rely  upon  the  affidavit  itself  *  *  *."  Tr.  of  Oral  Arg.  15.* 

(jovernment  counsel,  however,  seek  to  save  their  case  by  reference 
to  the  in  camera  exhibit  submitted  to  the  District  Court  to  supple- 
ment the  Attorney  General's  affidavit.^  It  is  said  that  the  exhibit 
includes  the  request  for  wiretap  approval  submitted  to  the  Attorney 
General,  that  the  request  asserted  the  need  to  avert  a  clear  and  pres- 
ent danger  to  the  structure  and  existence  of  the  Government,  and 
that  the  Attorney  General  endorsed  his  approval  on  the  request.*^ 
But  I  am  unconvinced  that  the  mere  endorsement  of  the  Attorney 
General  on  the  request  for  approval  submitted  to  him  must  be  taken 
as  the  Attorney  General's  own  opinion  that  the  wiretap  was  neces- 
sary to  avert  a  clear  and  present  danger  to  the  existence  or  structure 

'  See  also  Tr.  of  Oral  Ar.u.  17  : 

•■(,».  '■    If  all  t  '(■  hi  cinnera  document  contained  was  what  this  affidavit  contained,  it 

would  not  comply  with  the  Safe  Streets  Act  ? 

■Mr.  Mardlan  :  I  would  concur  in  that,  Your  Honor." 

"  'I'lio  Goverument  appears  to  have  shifted  ground  in  this  respect.  In  its  initial  brief 
to  this  Court,  the  Government  quoted  the  Attorney  General's  affidavit  and  then  said, 
without  qualification,  "These  were  the  grounds  upon  which  the  Attorney  General  author- 
ized the  surveillance  in  the  present  case.  "  Brief  for  U.  S.  21.  ^Moreover,  counsel  for  the 
Government  stated  at  oral  argument  "that  the  iit.  camera  submission  was  not  intended 
as  a  justification  for  the  authorization,  but  simply  [as]  a  proof  of  the  fact  that  the 
authorization  had  been  granted  by  the  Attorney  General  of  the  United  States,  over  his 
own  signature.  '  Tr.  of  Oral  Arg.   6-7. 

Later  at  oral  argument,  however,  the  Government  said:  "[T]he  affidavit  was  never 
intended  as  the  basis  for  .iustifying  the  surveillance  in  question.  *  *  *  The  justification, 
and  again  I  suggest  that  it  is  only  a  partial  justification,  is  contained  In  the  in  camera 
exhibit  which  was  submitted  to  Judge  Keith.  *  *  *  We  do  not  rely  upon  the  affidavit 
itself  but  the  hi  raviera  exhibit."  Tr.  of  Oral  Arg.  14-15.  And  in  its  reply  brief,  the 
Government  says  flatly  :  "Those  [w  camera]  documents,  and  not  the  affidavit,  are  the 
proper  basis  for  determining  the  ground  upon  which  the  Attorney  General  acted."  Reply 
Brief  for  U.  S.  9. 

"  Procedures  in  practice  at  the  time  of  the  request  here  in  issue  apparently  resulted 
in  the  Attorney  General's  merely  countersigning  a  request  which  asserted  a  need  for  a 
wiretap.  We  are  told  that  under  present  procedures  the  Attorney  General  makes  an 
express  written  finding  of  clear  and  present  danger  to  the  structure  and  existence  of 
the  Government  before  he  authorizes  a  tap.  Tr.  of  Oral  Arg.  17-1&. 
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of  the  Government  when,  in  an  affidavit  later  filed  in  conrt  specifi- 
cally characterizing  the  purposes  of  the  interception  and  at  least 
impliedly  the  grounds  for  his  prior  approval,  the  Attorney  General 
said  only  that  the  tap  was  undertaken  to  secure  intelligence  thought 
necessary  to  protect  against  attempts  to  attack  and  subvert  the 
structure  of  Government.  If  the  Attorney  General's  approval  of  tlie 
interception  is  to  be  given  a  judicially  cognizable  meaning  different 
from  the  meaning  he  seems  to  have  ascribed  to  it  in  his  affidavit 
filed  in  court,  there  obviously  must  be  further  proceedings  in  the 
District  Court. 

Moreover,  I  am  reluctarit  to  proceed  in  the  first  instance  to  exam- 
ine the  in  camera  material  and  either  sustain  or  reject  the  surveil- 
lance as  a  necessary  measure  to  avert  the  dangers  referred  to  in 
§  2511  (3).  What  Congress  excepted  from  the  warrant  requirement 
was  a  surveillance  which  tJie  President  would  assume  responsibility 
for  deeming  an  essential  measure  to  protect  against  clear  and  pres- 
ent danger.  No  judge  can  satisfy  this  congressional  requirement. 

Without  the  necessary  threshold  determination,  the  interception  is, 
in  my  opinion,  contrary  to  the  terms  of  the  statute  and  subject 
therefore  to  the  prohibition  contained  in  §  2515  against  the  use  of 
the  fruits  of  the  warrantless  electronic  surveillance  as  evidence  at 
any  trial.' 

There  remain  two  additional  interrelated  reasons  for  not  reaching 
the  constitutional  issue.  First,  even  if  it  were  determined  that  the 
Attorney  General  purported  to  authorize  an  electronic  surveillance 
for  purJDOses  exempt  from  the  general  provisions  of  the  Act,  there 
would  remain  the  issue  whether  his  discretion  was  properly  autlior- 
ized.  The  United  States  concedes  that  the  act  of  the  Attorney  Gen- 
eral authorizing  a  warrantless  wiretap  is  subject  to  judicial  review 
to  some  extent.  Brief  for  U.S.  21-23,  and  it  seems  improvident  to 
proceed  to  constitutional  questions  until  it  is  determined  that  the 
Act  itself  does  not  bar  the  interception  here  in  question. 

Second,  and  again  on  the  assumption  that  the  surveillance  here 
involved  fell  within  the  exception  provided  by  §  2511  (3).  no  consti- 
tutional issue  need  be  reached  in  this  case  if  the  fruits  of  the  wiretap 
were  inadmissible  on  statutory  grounds  in  the  criminal  proceedings 
pending  against  respondent  Plamondon.  Section  2511  (3)  itself 
states  that  "[t]he  contents  of  any  wire  or  oral  communication  inter- 
cepted by  authority  of  the  President  in  the  exercise  of  the  foregoing 
powers  inay  be  received  in  evidence  in  any  trial  hearing,  or  other 
proceeding"  only  where  such  interception  was  reasonable,  and  shall 
not  be  otherwise  used  or  disclosed  except  as  is  necessary  to  imple- 
ment that  power."  (Emphasis  added.)  There  has  been  no  determina- 
tion by  the  District  Court  that  it  would  be  reasonable  to  use  the 
fruits  of  the  wiretap  against  Plamondon  or  that  it  would  be  necessary 
to  do  so  to  implement  the  purposes  for  which  the  tap  was  authorized. 

'  "Whenever  any  wire  or  oral  communication  has  been  Interceptert.  no  part  of  the  con- 
tents of  the  communication  and  no  evidence  derived  therefrom  may  be  received  in  evi- 
dence in  anv  trial,  hearing,  or  other  proceeding  in  or  before  any  conrt,  grand  .Tury, 
department,  'officer,  agencv,  regulatory  body,  legislative  committee,  or  other  authority  of 
the  United  States,  a  State,  or  a  political  subdivision  thereof  if  the  disclosure  of  that 
information  would  be  in  violation  of  this  chapter."  1  U.  S.  C.  §  2515. 
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My  own  conclusion,  again,  is  that,  as  long  as  nonconstitutional, 
statutory  grounds  for  excluding  the  evidence  or  its  fruits  have  not 
been  disposed  of,  it  is  improvident  to  reach  the  constitutional  issue. 

I  would  thus  affirm  the  judgment  of  the  Court  of  Appeals  unless 
the  Court  is  prepared  to  reconsider  the  necessity  for  an  adversary, 
rather  than  an  in  camera,  hearing  with  respect  to  taint.  If  in  camera 
proceedings  are  sufficient  and  no  taint  is  discerned  by  the  judge,  this 
•case  is  over,  whatever  the  legality  of  the  tap. 
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Alien  Agency  Act.  See  Foreign  Agents  Registration  Act  of  1938  as  amended. 

Alien  Registration  Act  of  1940;  S  U.S.C.  1301-1306 332-334 

Alien  Visa  Act,  June  20,  1941;  55  Stat.  252,  ch.  209;  superseded  June  27, 

1952,  by  66  Stat.  184,  §  212(a)(27);  P.L.  414,  82d  Cong 310,311 

Arm}--Navy  Unification  Act.  See  National  Security  Act  of  1947. 

Atomic  Energy  Act  of  1954,  42  U.S.C.  2011-2281 119,  562,  653 

Atomic  Weapons  Rewards  Act  of  1955,  50  U.S.C.  47a-47f 615 

Brownell-Butler  Act  (Communist  Control  Act  of  1954)  50  U.S.C.  841-844,  209-211 

Central  Intelligence  Agency  Act,  June  20,  1949;  63  Stat.  208-213 173 

Civil  Defense  Act.  See  Federal  Civil  Defense  Act  of  1950. 

Communications  Act  of  1934,  47  U.S.C.  303,  310,  605,  606 88,  304 

Communist  Control  Act  of  1954,  50  U.S.C.  841-844 209-211,553 

Compulsor}^  Testimonv  Act.  See  Immunity  Statute. 

Criminal  Code  18  U.S!C 1 126 

Doctors'  Draft  Act,  50  App.  U.S.C.  454,  454a,  454b 631 

Emergency  Detention  Act  of  1950,  50  U.S.C.  801-826 207 

Equal  Employment  Opportunity  Act,  42,  U.S.C.  2000e-2 73 

Espionage  Act  of  1917  as  amended;  18  U.S.C.  2388 167 

Espionage  and  Sabotage  Act  of  1954,  IS  U.S.C.  §§  794,  2151,  2153-2156.-       604 

Expatriation  Act  of  1954,  8  U.S.C.  1481 604 

Federal  Aviation  Act  of  1958,  5  U.S.C.  1324,  1347,  1401,  1472,  1504,  1521- 

1523 635 

Federal  Civil  Defense  Act  of  1950,  50  App.  U.S.C.  2251-2297 215 

Federal  Communications  Act  of  1934.  See  Communications  Act  of  1934. 

Foreign  Agents  Registration  Act,  22  U.S.C.  6 1 1-621 94,  109 

Foreign  Service  Act  of  1946,  22  U.S.C.  827,  911,  912 647 

Freedom  of  Information  Act,  5  U.S.C.  552 548 

Government  Employees  Training  Act,  5  U.S.C.  4107 654 

Hatch  Act,  August  2,  1939;  5  U.S.C.  7311,  18  U.S.C.  1918 659,  878 

Hiss  Act,  42  U.S.C.  402,  410(a)(17) ■ 595 

"Housekeeping"  statute,  P.L.  85-619 635 

Immigration  and  Nationality  Act,  8  U.S.C.  1101-1503 308 

Immunity  Statute,   IS  U.S.C.  6002,  6005 172,173 

Internal  Security  Act  of  1950,  50  U.S.C.  7S1-844 176,  668 

Invention  Secrecy  Act,  35  U.S.C.  181 348 

La  Follette-Lloyd  Act,  5  U.S.C.  7102 126,  665 

Labor-Management  Relations  Act,  1947;  29  U.S.C.  176 121 

Labor-Management  Reporting  and  Disclosure  Act  of  1959 ;  73  Stat.  536,  sec. 

504 645 

Landrum- Griffith  Labor  Act;  73  Stat.  536,  sec.  504 645 

Legislative  Reorganization  Act,  August  2,  1946;  60  Stat.  823  (q),  828,  item 

17  as  amended  by  H.  Res.  5,  83d  Cong.,-  adopted  January  3,  1953- ..   718,  719 
Logan  Act  (Private  Correspondence  with  Foreign  Government),  18  U.S.C. 

§  953 136 

Magnuson  Act  (Control  of  Foreign-flag  Vessels  in  United  States  Waters), 

50  U.S.C.  191 25 

McCarran  Act  (Immigration  and  Nationality).  See  Immigration  and  Na- 
tionality Act. 
McCarran  Act  (Internal  Security).  See  Internal  Security  Act. 
McCarran- Walter  Act.  See  Immigration  and  Nationality  Act. 
McCormack  Act.  See  Foreign  Agents  Registration  Act. 
Military  Justice  Code.  See  Uniform  Code  of  Military  Justice. 
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Mutual  Defense  Assistance  Control  Act,  22  U.S.C.  611-613c 304 

National  Aeronautics  and  Space  Act  of  1958;  18  U.S.C.  799 632,  633. 

National  Defense  Education  Act  of  1958;  20  U.S.C.  581 884 

National  Labor  Relations  Act.  See  Labor-Management  Relations  Act. 

National  Science  Foundation  Act  of  1950,  22  U.S.C.  1874 64& 

National  Security  Act  of  1947,  50  U.S.C.  402,  403 122,  172 

Neutrality    Act   amendment    (illegal   exportation   of   war   materials),  22 

U.S.C.  401 71 

Reconstruction   Finance   Corporation   Liquidation   Act,   50   App.   U.S.C. 

2261 225 

Sedition  Act,  May  16,  1918;  18  U.S.C.  §  2388 . 167 

Selective  Service  Act  of  1948,  8  U.S.C.  1251 325 

Selective  Training  and  Service  Act,  1940,  54  Stat.  885  ch.  720 325 

Smith  Act,  18  U.S.C.  §§  2384,  2385 161 

Subversive  Activities  Control  Act  of  1950.  64  Stat.  987  ch.  1024 556 

Summary   Suspension    of    Federal   Employees   in   Interests   of    National 

Security,  5  U.S.C.  7532 667 

Taft-Hartley  Act.  See  Labor-Management  Relations  Act. 

Tariff  Act  o"f  1930,  19  U.S.C.  1305(a) 87 

Trading  With  the  Enemy  Act,  §  3;  50  App.  U.S.C.  3 72 

Uniform  Code  of  Military  Justice;  10  U.S.C.  §§  801-940 626 

United  States  Information  and  Educational  Exchange  Act,  22  U.S.C.  1434.  656 

Universal  Military  Training  and  Service  Act,  8  U.S.C.  1251(a)  (17) 325 

Voorhis  Anti-Propaganda  Act,  18  U.S.C,  §  2386 ._  161 

Walter-McCarran  Act.  See  Immigration  and  Nationality  Act. 


SECTION  B.   INDEX   TO   CURRENT   STATUTES,   EXECUTIVE 
ORDERS,  AND  RESOLUTIONS 

A 

Advocating  Economic  Doctrines  of  World  Communism:  Page 

Defined,  50  U.S.C.  782(18) 185 

Deportation  of  aliens,  S  U.S.C.  1251(a)(6)(D) 322 

Immigrants,  exclusion,  8  U.S.C.  1182(a)(28)(D) 312 

Naturalization  of  persons,  8  U.S.C.  1424(a)(3) 337 

Advocating  Opposition  to  All  Organized  Government: 

Deportation  of  aliens,  8  U.S.C.  1251(a)(6)(B) 322 

Immigrants,  exclusion,  8  U.S.C.  1182(a)  (28)  (B) 311 

Naturalization  of  persons,  8  U.S.C.  1424(a)(1) 336 

Advocating  Overthrow  of  Our  Constitutional  Form  of  Government: 

Hatch  Act   (53  Stat.   1148  sec.   9A)   as  superseded,   5  U.S.C.  7311, 

18  U.S.C.  1918 878 

Advocating  Overthrow  of  United  States  Government  by  Force : 
Aliens : 

Deportation,  8  U.S.C.  1251(a)(6)(F) 323 

Immigration,  exclusion,  8  U.S.C.  1182(a)  (28)  (F) 312 

Naturalization,  8  U.S.C.  1424(a)(1) 336 

Penalty  [The  Smith  Act],  18  U.S.C.  2384,  2385 161 

Public  officers  and  employees: 

Advocating  overthrow  of  Government,  18  U.S.C.  2385 161 

Failure  to  disclose  Communist  membership,  50  U.S.C.  784 187 

Advocating  Totalitarian  Dictatorship  in  the  United  States: 

Defined,  50  U.S.C.  782(19) 185 

Deportation  of  aliens,  8  U.S.C.  1251(a)(6)(D) 322 

Immigrants,  exclusion,  8  U.S.C.  1182(a)  (28)  (D) 312 

Naturahzation  of  persons,  8  U.S.C.  1424(a)(3) .  337 

Advocating  Treason.  See,  Treason. 
Affidavits : 

Fellowships  under  National  Science  Foundation  Act  of  1950,  22  U.S.C. 

1874(d) 649 

Naturalization,  false  affidavits  in  connection  with,  18  U.S.C.  1426---       147 
Public  officers  and  employees,  affidavit  as  prima  facie  evidence  that 

affiant  does  not  advocate  overthrow  of  Government,  5  U.S.C.  3333-  _       700 
Agents  of  Foreign  Government: 

Acting  as  agents  without  notice  to  Secretary  of  State,  18  U.S.C.  951.        136 

Registration,  22  U.S.C.  611-621,  28  C.F.R.  5.1-5.801 109-118 

Registration   of  persons  instructed  in   espionage,   sabotage,    etc.   in 
schools  of  foreign  government  or  political  party,   50  U.S.C.  851, 

28  C.F.R.  12.1-12.70— 622-626 

Aiding  and  Abetting: 
Enemy: 

Activities  affecting  armed  forces  during  war,  18  U.S.C.  2388 167 

Aiding  the  enemy,  10  U.S.C.  904 628- 

Entry  of  subversive  alien  into  the  United  States,  8  U.S.C.  1327 335 

Escape  of  prisoners  of  war  or  alien  enemy  internees,  18  U.S.C.  757..-       131 
Importation  of  matter  advocating  treason,  18  U.S.C.  552 130 
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Aircraft:  Pa&e 

Military  contracts,  security  provision,  10  U.S.C.  2272(f) 631 

Security  regulations  for  protection  of  aircraft,  violation  of,  50  U.S.C. 

797 206 

Spies  lurking  about  aircraft  in  time  of  war.  Art.  106,  10  U.S.C.  906..-  628 

Stowaways,  18  U.S.C.  2199 159 

Unauthorized  photographs,  sketches,  or  maps  of  military  or  naval 

equipment,  18  U.S.C.  795 134 

Use  of  aircraft  for  unauthorized  photographing  of  defense  installa- 
tions, 18  U.S.C.  796 134 

Aliens  (see  also  Immigration,  Naturalization  in  this  index) 
Advocating  economic  doctrines  of  world  communism: 

Deportation,  8  U.S.C.  1251(a)(6)(D) 322 

Immigrants,  exclusion,  8  U.S.C.  1182(a) (28) (D) 312 

Naturahzation,  8  U.S.C.  1424(a)(3) 337 

Advocating  opposition  to  all  organized  government: 

Deportation,  8  U.S.C.  1251(a)(6)(B) 322 

Immigrants,  exclusion,  8  U.S.C.  1182(a)  (28)  (B) 311 

Naturahzation,  8  U.S.C.  1424(a)(3) 337 

Advocating  Overthrow  of  United  States  Government  by  Force: 

Deportation,  8  U.S.C.  12ol(a)(6)  (F) 323 

Immigrants,  exclusion,  8  U.S.C.  1182(a)  (28)  (F) 312 

Naturahzation,  8  U.S.C.  1424(a)(4) 337 

Aiding  unlawful  entry  of  subversives  into  United  States,  8  U.S.C. 

1327 335 

Deportation,  8  U.S.C.  1251(a)(6)(A) 322 

Immigrants,  exclusion,  8  U.S.C.  1182 (a)  (28)  (A) 311 

Naturahzation,  8  U.S.C.  1424(a)(1) 336 

Central  index  of  ahens,  S  U.S.C.  1360 335 

Crewmen : 

Deportation   of   alien   crewmen  excludible   at   entry,    8    U.S.C. 

1251(a)(1) 321 

Registration  and  fingerprinting,  special  regulations  authorizing, 

8  U  S  C   1303  332 

Departure  from  country,  controTof,  22  C.F.R.46T-46.7,  Proc.  30041         77 
Deportation: 

Entrv  in  violation  of  law,  8  U.S.C.  1227 319 

of  Subversive  aliens,  8  U.S.C.   1251(a)(1),    (6),    (7),    (13),    (15), 

(16),  (17) 321-325 

Enemies : 

Internees  or  prisoners  of  war,  aiding  escape,  18  U.S.C.  757 131 

Jurisdiction  of  courts  in  time  of  war,  50  U.S.C.  23 22 

Naturalization,  8  U.S.C.  1442 342 

Removal  in  time  of  war,  50  U.S.C.  21,  24 20,73 

Time  for  removing  during  war,  50  U.S.C.  22 21 

Exclusion: 

Proceedings,  8  U.S.C.  1226 317 

.  of  Subversive  ahens  from  the  United  States,  8  U.S.C.  1182 (a)  (27), 

(28),  (29) 311-314 

Naturalization  (see  also  Naturalization) 

bA^  Active  duty  service  in  the  armed  forces,  requirements,  revo- 
cation, 8  U.S.C.  1440 340 

Requirements  as  to  residence,  good  moral  character,  attachment 
to  principles  of  the  Constitution,  and  favorable  disposition  to 

to  the  United  States,  8  U.S.C.  1427 338 

Pirates,  18  U.S.C.  1653 151 

Radio  stations,  ownership  by  as  bar  to  licensing,  47  U.S.C.  310-.         90 
Reentry    into    United    States    unlawfiiUy    after    deportation,    8 

U.S.C.   1252(f) 331 
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Aliens,  etc.— Continued 

Naturalization,  etc. — Continued 
Registration; 

Accounting  of  registration  fees  by  court  officers,  18  U.S.C.      ^^se 

1421 146 

Alien  registration  certificate,  photographing,  printing,  etc., 

with  unlawful  intent,  8  U.S.C.  1306(d) 334 

of  AUens  remaining  in  the  United  States,  8  U.S.C.  1302 332 

of  Aliens  seeking  admission  into  the  United  States,  8  U.S.C. 

1301 332 

Annual  registration,  8  U.S.C.  1305 333 

Notice  of  change  of  address,  8  U.S.C.  1305 .-_       333 

Registration  certificate  to  be  carried  on  person,  8  U.S.C. 

1304(e) 333 

of  Special  groups,  8  U.S.C.  1303 332 

Relief  from  service  because  of  alienage,  8  U.S.C.  1426(a) 338 

Sabotage,  deportation  of   aliens  engaging   in,  8  U.S.C.  1251   (a)(6) 

(F),   (G) . 323 

Subversive  activities,   deportation   of  aliens   engaging  in,   8   U.S.C. 

1251(a)(1),  (6),  (7),  (13),  (15),  (16),  (17) 321-325 

Travel  control  in  time  of  war  or  national  emergency,  8  U.S.C.  1185__       314 

Undesirable  residents,  deportations,  8  U.S.C.  1251(a)  (17) 325 

Visas,  eligibility  for.  See  Visas. 

Ambassador,  assault  on,  18  U.S.C.  112 127 

AMVETS.  eUgibility  for  membership  in;  subversives  inehgible,  36  U.S.C. 

67e_._-' 122 

'^^Deportation,  8  U.S.C.  1251(a)(6)(A) 322 

Exclusion  from  United  States,  8  U.S.C.  llS2(a)(2S)(A) 311 

Naturalization  prohibited,  8  U.S.C.  1424(a)(1) 336 

Annuities   of   Federal   Employees.    See,    Pubhc    officers   and   employees, 

Annuities. 
Armed  Forces: 

Academies,  oath  required  of  cadets,  10  U.S.C.  4346(d) 885 

Activities  affecting  armed  forces  generally,  such  as  counselling  in- 
subordination, disloyalty,  mutiny,  18  U.S.C.  2387 _ 166 

Activities  affecting  armed  forces  during  war,  such  as  interfering  with 
operation    of   military    or   naval   forces,    causing   insubordination, 

obstructing  recruitment,  etc.,  18  U.S.C.  2388 .167 

Aliens,  enlistment  in  time  of  peace,  restriction,  10  U.S.C.  3253(c) 630 

Alien   Dentists,  physicians  and  allied  speciahsts,  oath  required  for 
appointment  as  commissioned  officers,  form  '50  App.  U.S.C.  457 

(i)(7);  DOD  Instruction  1205.1 886 

Communicating  with  Member  of  Congress,  10  U.S.C.  1034 630 

Dentists  and  doctors,  utihzation  in  enlisted  rank,  50  App.  U.S.C.  455--       631 
Deserters.  See  Deserters  and  desertion. 

Discharge,  effect  on  insurance  and  other  benefits,  38  U.S.C.  3103 640 

Employment  of  non-citizens  in  research   and   development,  scientific 

activities,  10  U.S.C.  1584,  7473 630 

Enlistment  oath,  10  U.S.C.  502 ----       629 

Military  Personnel  Security  Program,  Department  of  Defense  Direc- 
tive No.  5210.9 460 

National  Guard,  enlistment  oath,  32  U.S.C.  304 885 

Physicians,  utihzation  in  enlisted  ranli,  50  App.  U.S.C.  455-_-------       631 

Presidents  use  of,  to  suppress  violence  or  enforce  law,  10  U.S.C.  331- 

334 628 

Reserve  accepting  employment  with  foreign  government  or  concern, 

10  U.S.C.  1032 630 

R.O.T.C.  loyalty  oath,  10  U.S.C.  2103  note 886 

Uniform  Code  of  Military  Justice.  See,   Uniform  Code  of  Military 
Justice. 
Arming  American  Vessels  During  War  or  Threat  to  National  Security,  10 

U.S.C.  351 629 

Arms.  See  Munitions  of  war. 

Army  Vessel  Against  Friendly  Nation,  18  U.S.C.  962 139 

Army-Navy  Unification  Act.  See  National  Security  Act  of  1947. 

Arrest,  concealing  persons  from,  18  U.S.C.  1071 142 
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Entering  for  unlawful  purpose,  18  U.S.C.  1382 145 

Gathering,   transmitting,  losing  defense  information   concerning,    18 

U.S.C.  793,  794 131,  133 

Arson  {see  also  Firing  and  tampering  with  vessels) :  Within  special  mari- 
time and  territorial  jurisdiction,  18  U.S.C.  81 126 

Assassination: 

of  Members  of  Congress,  18  U.S.C.  351 128 

of  President  of  United  States,  18  U.S.C.  1751 152 

Assault : 

on  Ambassador  or  other  public  minister,  18  U.S.C.  112 127 

on  Certain  Federal  officers  or  employees,  18  U.S.C.  Ill 127 

on  Officers  of  Government: 

Deportation  of  aliens  who  advocate,  8  U.S.C.  1251(a)(6)(F) 323 

Exclusion  of  aliens  who  advocate,  8  U.S.C.  1182  (a)(28)(F) 312 

Naturalization  of  persons  who  advocate  barred,  8  U.S.C.   1424 

(a)(4) 337 

Associate  Nation  defined,  18  U.S.C.  2151 155 

Atomic  Energy: 

Acquisition  of  special  nuclear  material,  42  U.S.C.  2096 565-566 

Byproduct  material,  42  U.S.C.  2111,  2112 566 

Control  of  information,  42  U.S.C.  2161-2166 571-577 

Declassification  review,  42  U.S.C.  2162 572 

International  activities,  42  U.S.C.  2151-21.54 569-571 

Joint  Committee  on  Atomic  Energy,  42  U.S.C.  2251-2257 590-592 

Licenses,  42  U.S.C.  2133-2139 568,569 

Medical  therapv  and  research  development,  42  U.S.C.  2134 568 

Military  apphcation,  42  U.S.C.  2121-2122 567,  568 

Patents  and  inventions,  42  U.S.C.  2181-2182 577-580 

Prodviction  facilities,  ownership,  42  U.S.C.  2051 563,  564 

Restricted  data,  security  provisions,  42  U.S.C.  2165,  2274-2277.575,  593-594 

Source  Material,  42  U.S.C.  2091-2099 565,  566 

Special  nuclear  material,  42  U.S.C.  2061-2075___ .._  563-565 

Atomic  Energy  Act,  42  U.S.C.  2011-2281 119,  562,  653 

Jury  trials  of  certain  offenses,  jury  recommendation  of  death  or  life 

imnrisonment,  42  U.S.C.  2272 593 

Limitationofprosecutions,  42  U.S.C.  2273 593 

Security  Restrictions,  42  U.S.C.  2165 575-577 

Atomic  Energy  Commission  officers  and  employees.  See  Public  officers  and 
employees. 

Atomic  Weapons  Rewards  Act  of  1955,  50  U.S.C.  47a-47f 615 

Attorney  General : 

Aliens,  exclusion  proceedings,  8  U.S.C.  1226 317 

Arms  seizure  authorized,  22  U.S.C.  401,  E.G.  10863,  as  amended 71 

Atomic  Energy  Act,  prosecution  for  violation  of  employee  security 

provisions,  42  U.S.C.  2271(c),  2277 592-594 

Classifying  information : 

Interpretation  of  regulations  in  connection  with,  E.G.  11652 522 

Regulations  of  Attorney  General  with  respect  to 165,  434 

Designated  Organizations,  Part  VI,  Section  A,  of  Manual 647 

Emergency  Detention  Act,  powers  and  duties  under,  50  U.S.C.  801- 

826 207 

Federal  employees,  investigation  of  Criminal  Code  violations  by,  28 

U.S.C.  535.: 687 

Federal  Loyalty  Program,  functions,  E.G.  10450,  Sec.  13,  as  amended.  _       678 
Foreign  Agents  Registration  Act  of  1938,  administration  and  enforce- 
ment of,  28  C.F.R.  5.1-5.801 109 

Registrationof  aliens,  8  U.S.C.  1303 332 

Registration  of  certain  foreign  controlled  political  and  military  or- 
ganizations, 18U.S.C.2386,  28  C.F.R.  10.1-10.9 161 

Registration  of  Communist  organizations,  members,  50  U.S.C.  786 189 

Subversive  aliens : 

Deportation,  8  U.S.C.  1251(a) 321 

Exclusion,  8  U.S.C.  1182(a)  (27-29) 311-314 

Summary  suspension  of  civilian  officers  and  employees  in  Department 

of  Justice  to  protect  national  security,  5  U.S.C.  7531-7533 670 

Aviation.  See  Federal  Aviation  Act  of  1958. 
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Bail  jumping,  18  U.S. C.  3150 - 1(59 

Bool^s  Advocating  Treason.  {Sec  also  Writings) 

Importation  prohibited,  19  U.iS.C.  1305(a) 87 

Officers  aiding  importation,  penalty.  18  U.S.C.  552 130 

Breaking  and  entering  vessels,  18  U.S.C.  2276 160 

Brothels,   Military  and  Naval  Establishments,  penalty  for  keeping  near, 

18  U.S.C.  3184 145 

Budget  Bureau,  surveillance  of  publication  of  statistical  information,  15 

F.R.  8865 213 

Bureau  of  Investigation.  See  Federal  Bureau  (>i  Investigation. 

Bureau  of  Security  and  Consular  Affairs,  In  State  Department,  Liaison 

with  Federal  Bureau  of  Investigation  and  Central  Intelligence  Agency, 

8  U.S.C.  1105 311 

C 
Canal  Zone.  See  Panam.a  Canal  Zone. 
Capital  Oiienses.  See  Death  Penalty. 
Carrier  Pigeons  Owned  by  the  United  States,  Capturing  or  Killing,   18 

U.S.C.  45 126 

Censorship : 

Communications    with    foreign    countries    under    Trading    with    the 

Enemy  Act,  50  App.  U.S.C.  3(c) 72 

Military,  naval,  defense,  etc.,  property,  not  to  be  photographed  with- 
out permission,  18  U.S.C.  795-797,'E.O.  10104 134,  174 

National    defense    information,    unlawfully    obtaining,    transmitting, 

losing,  18  U.S.C.  791-797 131-134 

Writings  advocating  treason,  nonmailable,  18  U.S.C.  1717 151 

Central  Index  of  aliens,  8  U.S.C.  1300 335 

Central  Intelligence  Agency: 
Functions  under: 

Central  Intelligence  Agency  Act  of  1949,  63  Stat.  208-213 173 

National  Security  Act,  50  U.S.C.  403 173 

Not  to  have  internal  security  functions,  50  U.S.C.  403(d) 173 

Liaison   with    Bureau   of   Security   and   Consular   Affairs,    and  with 

Immigration  and  Naturalization  Service,  8  U.S.C.  1105 311 

Publication  of  certain  data  concerning  personnel,  exemption  from, 

63  Stat.  211  Sec.  6 174 

Central  IntelUgence  Agency  Act  of  1949,  63  Stat.  208-213 173 

Circulars.  See  Writings. 
Citizenship: 

of  Buyers  of  war-built  vessels,  70  Stat.  957 626 

Certificate  misuse,  18  U.S.C.  1423,  1424 146 

Limitations  of  actions  for  violations,  18  U.S.C.  3281 171 

Civil  Rights  of  citizens,  conspiracy  against,  18  U.S.C.  241 128 

of  Directors  of  certain  D.C.  corporations,  D.C.  Code  26-324 631,  632 

Divestiture  of  citizenship  derived  from  subsequently  revoked  natu- 
ralization, 8  U.S.C.  1451 343 

Ineligibility  for.  See  Naturalization. 

Licenses  to  noncitizens  for  radio  stations  on  aircraft,  47  U.S.C.  303, 

310 90 

Loss  of  nationality  by  act  of  treason,'~etc.  8  U.S.C.  1841  (a)  (8) 604 

Proceedings: 

Accounting  for  fees  by  officers,  18  U.S.C.  1421 146 

Unauthorized  fees  forbidden,  18  U.S.C.  1422 146 

Procured  unlawfully,  18  U.S.C.  1425 146 

Limitation   of  actions  for  violation,    18  U.S.C.  3291 171 

of  Public  officers  and  emplovees.  See  Part  II,  Section  B  of   Manual. 

Reproduction  of  papers,  18  U.S.C.  1426 147 

Limitation  of  actions  for  violation,  18  U.S.C.  3281 171 

Requirement  in  appropriation  Acts.  See  Part  II,  of  this  Manual. 

Requirement  for  registry  of  vessels,  46  U.S.C.  11,  802,  808 23 

Sale  of  papers,  18  U.S.C.  1427 148 

Limitations  of  actions  for  violation,  18  U.S.C.  3281 171 
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Surrender  of  cancelled  certificate,  1 8  U.S .  C.  1 428 148 

Limitations  of  actions  for  violation,  18  U.S.C.  3291 171 

Travel  control  of  citizens  in  time  of  war  or  national  emergencj^,  66 

Stat.  190,  Sec.  215(a) 86 

Civil  Defense: 

Administrator: 

Emergency  powers,  50  App.  U.S.C.  2293 253,  302 

Powers  and  duties,  generally,  50  App.  U.S.C.  2253,  2254;  E.O. 
10242  as  amended  by  E'.O.    10773,    E.O.    10782,    and    E.O. 

11051 218,  245 

Reports  by,  to  Congress,  50  App.  U.S.C.  2258 224 

Utilization  of  existing  facilities,  50  App.  U.S.C.  2257 224 

Appropriations  and  transfer  of  funds,  50  App.  U.S.C.  2260 224 

Assignment  of  Civil  Defense  responsibilities  to  the  Secretary  of  De- 
fense, Office  of  Emergency  Planning,  etc.,  E.O.  10952,  as  amended- _       226 

Congressional  Declaration  of  Policv,  50  App.  U.S.C.  2251 215 

Definition,  50  App.  U.S.C.  2252(b) 215 

Emergency  Preparedness  functions,   assignment  to  federal  agencies 
and  departments,  50  App.  U.S.C.  2292;  E.O.  11490,  as  amended 

by  E.O.  11.522  and  E.O.  11556 255 

Fallout  protection,  construction  authorization  for,  50,  App.  U.S.C. 

2287 252 

Federal  Civil  Defense  Administration,  establishment  and  organiza- 
tion, 50  Aop.  U.S.C.  2271-2272;  E.O.  10186,  E.O.  10952  as  amended; 

E.O.  10958  as  amended;  E.O.  11051  as  amended 213,226-244 

Federal  employees,  participation  in  State  and  local  programs,  E.O. 

10529,  as  amended  by  E.O.  10773,  E.O.  10782,  and  E.O.  11051 253 

Federal  Program,  Federal  Civil  Defense  Act,  50  App.  U.S.C.  2251- 

2297  -  215—253 

Title"l— General"  Prov'isions'  50  Ap'p.'U.S'c'  225Y-2270'."_'r  1 1 1  215-225 
Title    II — Organization    and    Administration,    50    App.    U.S.C. 

2271-2272 226-244 

Title  III— Powers  and  duties,  50  App.  U.S.C.  2281-2290 245-253 

Title  IV— Emergency  Authority,  50  App.  U.S.C.  2291-2297 253 

Financial  contributions  to  states  for  personnel  and  administrative 

expenses,  50  App.  U.S.C.  2286 250 

Investigation  of  espionage,  sabotage,  and  subversive  acts  prohibited, 

50  App.  U.S.C.  2263 225 

Mutual  aid  pacts  between  states  and  neighboring  countries,  50  App. 

use   2283  -  249 

National  emergency" authori"ty^ "5"o"  App." U."s'. C. '2"2"9'l-2"2'9~7 _ T II II" II       253 

Oath  required  of  federal  employees,  50  App.  U.S.C.  2255(b) 223 

Office  of  Emergency  Preparedness,  responsibilities  with  respect  to 

Civil  Defense,  E.O.  11051  as  amended 232 

Procurement  fund,  50  App.  U.S.C.  2264 225 

Property,  acquisition  for  purposes  of,  compensation,  50  App.  U.S.C. 

2296 253 

Real  property  transactions  by  the  Director  of  the  Office  of  Civil  and 
Defense  Mobilization,  reports  to  the  Armed  Services  Committees, 

50  App.  U.S.C.  2285 249 

Security  regulations,  50  App.  U.S.C.  2255 222 

Stockpiles  of  medical  supplies  and  equipment  and  food,  delegation 

of  certain  functions,  E.O.  10958,  as  amended 229 

Civil  Service  Commission: 

Atomic  Energy  Commission  Employees,  investigations  relating  to, 

68  Stat.  942,  sec.  145 575 

Civil  Defense  Administration,  Federal,  Investigation  of  employees, 

50  App.  U.S.C.  22.55 222 

Institute    of    Inter-American    Affairs,    investigation    of   officers    and 

employees,  22  U.S.C.  2816(3)(e) --_       647 

International  Labor  Organization,  investigation  of  persons  serving 

as  representatives,  delegates-alternates,  22  U.S.C.  290a 648 

Investigations  by  Commission,  revolving  fund  for  financing,  5  U.S.C. 

1304(e),  (f) 652 

National  Science  Foundation,  investigation  of  employees,  22  U.S.C. 

1874 _ _       882 
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Security   Program  in   Federal    Government,   functions  under,    E.O. 

104,50,  as  amended,  §§  3(a),  7,  8(a),  (b),  (c),  9(b),  14(a),  (c) 670 

United  Nations  investigation  of  United  States  citizens  employed  in 

Secretariat,  E.O.  10422,  as  amended 705 

United  States  Information  and  Education  Exchange,  investigation  of 

employees,     22  U.S.C.  1434 648,656 

World  Health  Organization,  investigation  of  employees,  62  Stat.  441, 

ch.  469,  sec.  2,  as  amended 648 

Civilian  Mobilization,  Reorg.  Plan  No.  1  of  1958 241 

Classified  Information: 

Atomic  Energy  Commission,  regulations,  10  C.F.R.  Appendix 281 

Atomic  Energy,  declassification  review,  42  U.S.C.  2162 572 

Attorney  General  regulations,  28  C.F.R.  17.1-17.81-. 434-459 

Clearance  program  for  U.S.  citizens  employed  directly  by  NATO, 

SEATO,    and    CENTO,    E.O.    11633 547 

Department  of  Defense  regulations,  32  C.F.R.  159.100-159.1500-3..  500 

Disclosure  of,  18  U.S.C.  798 134 

Freedom  of  Information,  exemption,  5  U.S.C.  552 548 

National  Security  Council  Directive  of  May  17,  1972 359-371 

Standards  for  classifying,  E.O.  11652 350 

State  Department  regulations,  22  C.F.R.  9.1-9.65 ._  376-430 

Clearance  of  vessels.   See  Vessels. 

Coast  Guard  Port  Security  Card,  E.O.  10173,  sec.  6.10-7,  as  amended  by 

E.O.  10277 26 

Coast  Guard  Property,  Entry  for  Unlawful  Purpose,  18  U.S.C.  1382 145 

Code: 

Code  book  related  to  National  Defense: 

Transmitting  to  foreign  countrv,  18  U.S.C.  794._ .__ 133 

Transmitting  unlawfully,  18  U.S.C.  793 131 

Code  breaking,  18  U.S.C.  798 134 

Code  of  Ethics  for  federal  government  employees,  H.  Con.  Res.  175, 

85th  Cong.,  2d  sess.,  72  Stat.  B12 702,703 

Criminal  Code,  U.S.C.  Title  18 126 

Diplomatic  Code,  publication  or  furnishing  to  another,  18  U.S.C.  952.  136 

Disclosure  of  classified  information,  18  U.S.C.  798 134 

Uniform  Code  of  Military  Justice,  10  U.S.C.  801-940 626 

Commerce,  Interference  with  Foreign  Commerce  by  Violence,  18  U.S.C. 

1364 144 

Com.merce,  Secretary  of,  security  classification  of  scientific  information, 

64  Stat.  824,  Sec.  5 _ 176,  571 

Communications : 

Atomic  Energv  restricted  data,  42  U.S.C.  2274 593 

Classified  Information,  disclosure  of,  18  U.S.C.  798,  50  U.S.C.  783(b) .  134 

Communicating  with  the  enemy.  Art.  104(2) ;  10  U.S.C.  904 628 

Communications  Act,  47  U.S.C.  303,  310,  605,  606.  __^ 88 

Electromagnetic  radiation,  interference  with,  47  U.S.C.  606(c) 88 

Enemy,  communicating  with,  Art.  104(2);  10  U.S.C.  904 628 

Federal  Communications  Commission,  powers  and  duties,  47  U.S.C. 

303 284 

Radio : 

Denial  of  use  to  Communist  organization  without  identification 

of  program  as  communist,  50  U.S.C.  789 190 

Injury  or  destruction  of  lines,  stations  or  systems,   18  U.S.C. 

1362 144 

Intercepting  communications,  47  U.S.C.  605 91 

Unauthorized  publication  of  communications,  47  U.S.C.  605 91 

War  or  emergency  power  of  President  over,  47  U.S.C.  606 92 

Radio  stations,  alien  ownership  as  bar  to  licensing,  47  U.S.C. 

310 90 

Telegraph  or  telephone,  injury  or  destruction  of  lines,  stations, 

or  systems,  18  U.S.C.  1362 144 

Television,  denial  of  use  to   Communist  organizations  without 

identifying  program  as  Communist,  50  U.S.C.  789 190 

Transmitting  writings,  plans,  messages,  etc.,  to  enemy,  50  App. 

U.S.C.  .3(c) 72 

Unauthorized  publication,  47  U.S.C.  605 91 

Wiretapping,  47  U.S.C.  605 91 
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Communications  Act,  47  U.S.C.  303,  310,  605,  606 88 

Commimism : 
Infiltration: 

Into  labor  organizations,  etc.,  50  U.S.C.  792a(g)-(j) 203,404 

Investigation  by  Congress.  See  Part  IV  of  this  Manual. 
Publications,    selected,    by    Congress.    See    Congress:    Publications, 

selected,  on  Communism. 
World  Communist  Movement,  findings  of  Congress,  50  U.S.C.  781-__       177 
Communist  China  Not  Recognized,  Acts  containing  provisions  related  tO--       609 

Communist  Control  Act  of  1954,  50  U.S.C.  841-844 209,  553 

Communist  Organizntions: 

Communist  Action  Organization  denned,  50  U.S.C.  782(3) 556 

Communist  Front  Organization  defined,  50  U.S.C.  782(4) 556 

Communist-infiltrated  organization : 
Contributions  to: 

Denial  of  tax  deduction  to  contributors,  50  U.S.C.  790 191 

by   Federal   emploj'-ees   or  employees   of   defense  facilities, 

50  U.S.C.  784 1S7 

Defined,  68  Stat.  777,  Sec.  7 555 

as  Employer,  68  Stat.  780,  Sec.  10 5'Jl 

Proceedings  with  respect  to,  68  Stat.  778,  Sec.  1 0 558 

Communist  Party: 

Congressional  findings  and  declaration  of  facts,  50  U.S.C.  841_._       209 
Membership  in,  factors  relevant  to  determination,  50  U.S.C.  S44__       211 

Denial  of  passports  to  members  of,  50  U.S.C.  785 188 

Labor  Organizations,  50  U.S.C.  792a(h) 203 

Mail,  Denalty  for  use  without  complying  with  identification  require- 
ments, 50  U.S.C.  789,  794  (c) 190,  206 

Members  of,  exemption  from  protection  under  the  Equal  Employ- 
ment Opportunity  Act,  42  U.S.C.  2000e-2 73 

Officers,  resistration  requirement,  50  U.S.C.  786  (h) 189 

Radio  and  "Television,  denial  of  use  without  identification  of  program 

as  Communist,  50  U.S.C.  789 1.^9 

Registration,  accounting  of  funds,  annual  report,  50  U.S.C.  786 1S9 

Registration,    failure   to    register,    false    statements,    omissions,    50 

U.S.C.  794(b) 205 

Tax  exemptions,  denial,  50  U.S.C.  790 191 

Com.munist  Propaganda  in  the  United  States,  Investigation  by  Congres- 
sional  committees,  S.  Res.  40,  83d    Cong.;  S.  Res.  46,  83d    Cong.;  S. 

Res.  6,  93d  Cong 713 

Communists : 

Aiding  Communists  to  enter  the  United  States,  8  U.S.C.  1327 335 

Application  of  Internal  Security  Act  of  1950  to  members  of  Com- 
munist Party,  50  U.S.C.  843 ^ 211 

Classified  information,  receipt  from  government  employee,  50  U.S.C. 

783(c) ^ 1S6 

Defense  facilities,  employment  forbidden,  50  U.S.C.  784 187 

Deportation,  50  U.S.C.  i251(a)(6)(C) 322 

Equal    Emnloyment    Opportunity    Act,    exemption    from    protection 

under,  42  U.S.C.  200'0e-2 73 

Federal  Emplo3anent  forbidden,  50  U.S.C.  784(a)(1)(B) 1S7 

Federal    employment,    failure    to    disclose    Communist    memliership 

when  seeking  or  holding,  .50  U.S.C.  784(a)(1)(A) 187 

Immigrants,  exclusion,  8  U.S.C.  1182(a)(28)(C) 311 

Labor  orgnniznlimv--,  .r-m^'ovmont  v.'ith,  forbidden,  50  U.S.C.  784 645 

Naturalizal  ;<.„,>  T.--.   •.  ^  i2Ka)(2) 336 

Non-Comniiini-i  <  .:'.:;  ';-.   f.T.uer  citizens,  8  U.S.C.  1435  note 5-^0 

Passports,  denial  to,  50  U.S.C.  785 188 

Proscription  of  Communist  Party,  50  U.S.C.  842 211 

Registration    of    members    of    Communist-action    organizations,    50 

U.S.C.  787 189 

Registration  of  Communist  Party  members,  68  Stat.  776,  Sec.  4 555 

Standards  for  determining  membership  in  Communist  Party,  68  Stat. 

776,  Sec.  5 555 

Communist  Control  Act  of  1954,  50  U.S.C.  841-844 209-211 
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Concealment.  See  Harboring  and  Concealing. 

Confidential  Information.  See  also  Classified  Information.  Paeo 

Alien  registration  and  fingerprint  records,  8  U.S.C.  1304(b) 332 

Employee  Loyalty  records:  Presidential  Directive  of  March  13,  1948, 

E.O.  10450  as  amended,  Sec.  9(c) 604,075 

Congress: 

Contempt,  certification  to  Attorney  General,  2  U.S.C.  194 19 

Information  to,  by  Federal  employees,  5  U.S.C.  7102(d) 665 

Internal    Security    Committee,    House    of    Representatives,    powers 

and  duties,  H.  Res.  6,  January  3,  1973 120 

Members  of,  assassination,  kidnapping,  and  assault,  18  U.S.C.  351. _  128 
Oaths: 

House  of  Representatives,  members  and  speaker,  2  U.S.C.  25, 

5  U.S.C.  3331 877 

President  of  Senate,  2  U.S.C.  22 877 

Senate,  members  of,  2  U.S.C.  21 877 

President  Pro  Tempore,  Senate:  certification  of  contempt,  2  U.S.C. 

194 19 

Reports  to,  by  Administrator  of  Civil  Defense,  50  App.  U.S.C.  2258.  224 
Speaker,     House     of     Representatives:  certification     of     contempt, 

2  U.S.C.  194 19 

Congressional  Committees  Investigating  Subversive  Activities: 

Contempt,  2  U.S.C.  192 19 

Hearings,  Part  V  of  this  Manual 755 

Internal  Security  Committee,  House  of  Representatives,  powers  and 

duties,  H.  Res.  6,  January  3,  1973 120 

Obstruction  of  proceedings  before,  by  threats  or  force,  18  U.S.C.  1505.  148 
Public  officers  and  employees,  refusal  to  testify  before,  E.O.  10450, 

Sec.  S(a)(8) 670 

Reports  by,  Part  IV  of  this  Manual 713 

Revocation  of  naturalization  for  failure  to  testify,  conditions,  8  U.S.C. 

1451(a) 343 

Testimony  before   congressional   committees,   immunity,    18   U.S.C. 

6002,6005 172,  173 

Witnesses : 

"Disgrace  privilege,"  2  U.S.C.  193 19 

Refusal  to  testify,  2  U.S.C.  192 19 

Conscientious  Objectors:  Forfeiture  of  benefits  on  discharge  from  Army, 

38  U.S.C.  711,3103 640 

Conspiracy.  See  also  under  Uniform  Code  of  Military  Justice. 

Aliens,  conspiring  to  secure  entry  of  subversive  aliens,  8  U.S.C.  1327__  335 

Atomic  Energy  Act,  conspiring  to  violate,  42  U.S.C.  222,  223 593 

Defense  information,  conspiracy  to  gather,  transmit,  lose  or  remove, 

18  U.S.C.  793 131 

Espionage,  18  U.S.C.  794 133 

Foreign  Government,  conspiracy  to  injure  property  of,  18  U.S.C.  956_  _  138 

Impeding  or  injuring  officer,  18  U.S.C.  372 129 

Interfering  with  success  of  armed  forces,  IS  U.S.C.  23S8(b) 187 

Military  offenses.  Art.  81,  10  U.S.C.  881 627 

Mutiny : 

Armed  forces,  conspiracy  to  cause  mutiny,  18  U.S.C.  2388 167 

Incitation  of  seamen,  18  U.S.C.  2192 . 158 

Offense  against  United  States,  punishment,  18  U.S.C.  371 129 

Overthrow  of  United  States  Government  by  Force,  18  U.S.C.  2384_.  161 
Overthrow  of  United  States  Government,  loss  of  nationality,  8  U.S.C. 

1481 604 

Prisoners  of  war  or  enemy  aliens,  aiding  escape,  18  U.S.C.  757 131 

Recruiting  or  enlistment,  conspiracv  to  obstruct,  18  U.S.C.  2388 167 

Revolt,  incitation  of  seamen  to,  18  U.S.C.  2192 158 

Rights  of  citizens,  conspiracy  against,  18  U.S.C.  241 128 

Sabotage,  punishment,   18  U.S.C.  2153 156 

Production  of  defective  war  material,  18  U.S.C.  2154 157 

Seditious  conspiracy,  18  U.S.C.  2384 161 

Deportation  of  aliens  for  acts  of,  8  U.S.C.  1251(a)(17) 325 

Totalitarian  dictatorship,  conspiracy  to  estabUsh,  50  U.S.C.  783(a)._  185 
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Consular  officer,  function  as  to  eligibility  of  doubtful  aliens  to  receive      Pae© 

visa,  8  U.S.C.  1182(a)(27) -----       311 

Contributions  to   Communist-infiltrated  organizations.   See  under   Com- 
munist organizations. 
Convention  on  Privileges  and  Immunities.  See  footnote  on  page  705. 
Correspondence: 

Diplomatic,  unauthorized  publication,  18  U.S.C.  952 136 

with  the  Enemy,  Art.  104,  10  U.S.C.  904 628 

with  foreign  governments,  18  U.S.C.  953 136 

Obstruction  of,  18  U.S.C.  1702 151 

Counterfeiting.  See  Forgery  and  Counterfeiting.  tt  o  r. 

Couriers  of  Central  Intelligence  Agency,  right  to  carry  firearms,  50  U.S.C. 

403f(d) 172 

Court-martial.  See  Uniform  Code  of  Mihtary  Justice. 
Courts: 

Enemy  saboteurs  or  spies,  during  war,  denied  access  to  United  States 

courts,  56  Stat.  1964  (Proclamation  No.  2.561) 119 

Failure  to  appear,  penalties,  18  U.S.C.  3150 169 

Jurisdiction  of  offenses  involving  mail,  18  U.S.C.  3237 170 

Jurisdiction  of  United  States  courts  over  enemy  aUens  in  time  of  war, 

50  U.S.C.  23 

Officers,  accounting  for  fees  on  citizenship  and  naturalization  pro- 
ceedings, or  for  registration  of  aliens,  18  U.S.C.  1421 146 

Picketing  near  courthouse  with  intent  to  influence  court,  18  U.S.C. 

1507 149 

Crewmen.  See  Aliens — Crewmen. 

Criminal  Code,  62  Stat.  683-868,as  amended  (U.S.C.  Title  18) 126 

Criminals,  Harboring,  18  U.S.C.  1071;  18  U.S.C.  792 131 

Cryptographic  system : 

Disclosure  of  information,  18  U.S.C.  798 134 

Standards  for  classifying,  E.O.  10501. 

D 
Dangerous  Weapons.  See  Weapons. 
Death  penalty: 

under  Atomic  Energy  Act,  conditions,  42  U.S.C.  2272 _ 593 

Espionage,  gathering  or  delivering  information  to  aid  foreign  govern- 
ment in  time  of  war,  18  U.S.C.  794 133 

Espionage,  in  time  of  peace,  18  U.S.C.  794 133 

Military  ofitenses.  See  Uniform  Code  of  Military  Justice. 

National  service  life  insurance,  restrictions  on  payment  of  benefits, 

38U.S.C.754 640 

Spies  in  time  of  war,  Art.  104,  10  U.S.C.  Sec.  904 628 

Treason,  18  U.S.C.  2381 160 

Defense.  See  National  Defense;  Civil  Defense.  tt  c  ,^ 

Defense  Articles,  Equipment,  Unauthorized  Photographs,  etc.,  18  U.S.C. 

795,  E.O.  10104 134,  174 

Defense  Department.  See  Department  of  Defense. 

Defense  facilities:  .         rn  tt  o  /-< 

Employees  not  to  contribute  to  Communist  organization,  50  U.b.o. 


784(a). 


187 


Employment   of   members   of   Communist   action   organizations,    50 

U.S.C.  784(a) C-o----  '' 

Defense  information  {see  also  Military  and  Naval  Installations) :  Spies 

lurking  about.  Art.  106,  10  U.S.C.  906 628 

Defense  installations:  ,^-,rv^ 

Unauthorized  photographs,  sketches,  etc.,  18  U.S.C.  795,  E.O.  10104: 

Publication  and  sale,  18  U.S.C.  797 134 

Use  of  Aircraft  in  making,  18  U.S.C.  796 134 

Defense  Mobilization  Office  of  Director  as  Member  of  National  Security 

Council,  50  U.S.C.  402 122 

Defense,  Secretary  of.  See  Secretary  of  Defense. 

Defensive  Sea  Areas,  violation  of  orders  or  regulations  governing  persons 

or  vessels  within  limit,  18  U.S.C.  2152 J-^-^n 

Dentists,  utiUzation  in  Armed  Forces  in  enlisted  ranks,  as  amended,  50 

U.S.C.  App.  455 631 
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Department  of  Defense:  Page 

Civil  Defense  authority,  E.O.  10952,  as  amended 226 

Classified  inform.ation,  regulations,  32  C.F.R.  159.100-159.1500-3..  460-538 

Clearance  of  public  information  Directive  No.  5230.9 460 

Militarv  personnel  security  program,  Directive  No.  5210.9 460 

Office  o'f  Industrial  Security  Review,  32  C.F.R.  155.1-155.12 

Security  regulations  and  orders,  penalty  for  violation,  50  U.S.C.  797.  206 
Summary  suspension  of  civilian  employees  for  security  reasons,   5 

U.S.C.  7531-7533 667 

Deportation.  See  Immigration. 

Depredation  Against  Government  Property  or  Contracts,  18  U.S.C.  1361.  143 

Derivative  Citizenship,  Divestiture  of,  8  U.S.C.  1451 343 

Deserters  and  desertion: 

Enticing  desertion  and  harboring  deserters,  18  U.S.C.  1381 144 

Insurance,  other  veterans'  benefits,  forfeiture,  38  U.S.C.  3103 640 

NationalitA^  loss  of,  8  U.S.C.  1425 338 

Naturahzation,  ineligibility,  8  U.S.C.  1425 338 

SoUcitation  to  desert  armed  forces,  10  U.S.C.  sec.  882 627 

Designated  organizations,  by  Attorney  General  pursuant  to  E.O.  10450, 

Part  VI,  Sec.  A  of  manual 670 

Destruction : 

of  Vessels  to  detriment  of  the  United  States,  18  U.S.C.  2274 159 

of  War  material,  18  U.S.C.  2153 156 

as  Ground  for  deportation,  8  U.S.C.  1251(a)(17) 325 

Detention  Act.  See  Emergency  Detention  Act  of  1950. 

Dictatorship.  See  Totalitarian  Dictatorship  in  the  United  States. 

Diplomatic    Codes    and    Correspondence,    publication    or    furnishing    to 

another  without  authority,  18  U.S.C.  952 1 36 

Disclosure : 

Atomic  energy  restricted  data,  42  U.S.C.  2277 594 

Classified  information,  18  U.S.C.  Sec.  798 135 

Confidential  information  by  public  officer  or  employee,    18  U.S.C. 

1905 J 153 

Information  relating  to  national  defense,   18  U.S.C.  794,  795;  E.O. 

10104 133,  134,  174,608 

Invention,  ordered  to  be  kept  secret  for  national  security  reasons, 

35  U.S.C.  181 348 

Disorderly   Houses   Near  Military  or  Naval  Establishments,   forbidden, 

18  U.S.C.  1384 145 

Dispersal  of  Industrial  FaciHties,  50  App.  U.S.C.  2062 618 

Dockyards,  Espionage,  18  U.S.C.  793 J 131 

Doctors  Draft  Act,  50  U.S.C.  App.  455 631 

Documents   of   Employment:    Merchant  seaman,   issuance,    E.O.    10173, 

Sec.  6.10,  as  amended  by  E.O.  10277,  E.O.  10352  and  E.O.  11249 26 

Draft  evasion : 

Nationality,  loss  of,  8  U.S.C.  1481(a)(10) 338 

Naturalization,  ineligibihtv,  8  U.S.C.  1425 338 

Dynamite,  Vessels  Carrying,  18  U.S.C.  2277 160 

E 

Economic    Cooperation    with    Foreign    Governments,  security  clearance. 
See  Mutual  Security  Act  of  1951,  and  Mutual  Security  Act  of  1954. 

Economic  Doctrine  of  World  Communism: 

Deportation  of  aliens  advocating,  8  U.S.C.  1251(a)(6)(D) 322 

Exclusion  of  aliens  advocating,  8  U.S.C.  1182(a)(28)(D) 312 

Naturalization  of  persons  advocating,  prohibited,  8  U.S.C.  1424(a)(3)-_       337 

Elections,  interference  with  candidates  for,  18  U.S.C.  245 123 

Electromagnetic  Radiations,  control  by  President  of  the  United  States, 

47  U.S.C.  606(c) 92 

Embargo  on  War  Materials  to  Nations  Threatening  Security  of  United 

States,  22  U.S.C.  1611-1613(c) 304 

Embezzlement  of  Public  Money,  Property,  Records,  18  U.S.C.  641 130 
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Emergency:  ^*^^ 

Assignment    of    emergency    pre-preparednes3    functions    to    federal 
agencies  and  departments,  50  App.  U.S.C.  2292;  E.O.   11490,  as 

amended  by  E.O.  11522  and  11556 255 

Civil  defense.  See  Civil  Defense. 

Detention  of  certain  persons.  See  Emergency  Detention  Act  of  1950. 

National  defense.  See  National  Defense. 

Radio  communication,  transmission  of  energy,  emergency  control  over 

stations,  47  U.S.C.  608(d) 93 

Travel  control  in  time  of,  8  U.S.C.  1185(a) 314 

Vessels  in  territorial  waters  of  United  States,  regulations  and  control, 

50  U.S.C.  191 25 

Forefiture  of  vessel  for  failure  to  observe  regulations,  50  U.S.C. 

192 70 

Emergency  Detention  Act  of  1950,  50  U.S.C.  801-826 207 

Employee' Loyalty  Records,  confidential  status,  Presidential  Directive  of 

March  13,  1948;  E.O.  10450,  sec.  9(c) 664 

Employee-Security  Program,  E.O.  10450,  as  amended 670 

Code  of  Ethics  for   Government  Service,   H.    Con.   Res.    175  (S5th 

Cong.) 702,703 

Federal  Employees  Loyalty  Oath,  5  U.S.C.  16 

Sample  security  regulations  for  Federal  departments  and  agencies, _       679 
Employees  of  Federal  Contractors.  See  Public  Contracts. 
Employees  of  Federal  Government.  See  Pubhc  Officers  and  Employees. 
Enemy : 

Aiding,  forfeiture  of  veterans'  benefits,  38  U.S.C.  Sec.  3504 643 

Alien  enemies.  See  Aliens — Enemjies. 

Communication  with,  10  U.S.C.  Sec.  904,  Art.  104(2) 628 

False  statements  with  intent  to  promote  success  of,  18  U.S.C.  2388.        167 

Giving  aid  and  comfort  to,  defined  as  treason,  18  U.S.C.  2381 160 

RemoValintimeof  war,  50U.S.C.  21,  24;22C.F.R.  111.1-111.5 21 

Trading  with  the  Enemy  Act,  50  App.  U.S.C.  3 72 

Enlistment: 

Armed  hostility  against  the  United  States,  18  U.S.C.  2390 167 

Foreign  state,  enlistment  in  service  of,  18  U.S.C.  959 138 

Obstructing,  18  U.S.C.  2388 167 

Enticement : 

Desertion  from  Armed  Forces,  18  U.S.C.  1381 144 

Entry  of  Aliens.  See  Immigration. 

Equal  Employment  Opportunity  Act,  Exemption  of  Certain  individuals 

from  coverage,  42  U.S.C.  200d(e)(2) 73 

Escape  (see  also  Fugitives) :  ,  o  tt  o  r.  ^r^r  -.  oi 

Aiding  and  assisting  prisoners  of  war  or  alien  enemies,  18  U.b.C.  75/...       lol 
Espionage  (see  also  Atomic  Energy  Act) : 

Court-martial,  confirmation  of  sentence.  Art.  71,  10  U.S.C.  Sec.  871.626,  627 

Death  penalty  in  peacetime,  18  U.S.C.  794 133 

Death  penalty  in  time  of  war,  18  U.S.C.  794 133 

Deportation  of  ahens  for  act  of,  8  U.S.C.  1251(a)(17) 325 

Enemies  entering  United  States  for  purpose  of,  subject  to  military 

tribunals,  56  Stat.  1964,  Proclamation  2561 119 

Federal  Bureau  of  Investigation  to  investigate,  66  Stat.  44,  Sec.  3 651 

Foreign  government,  gathering  or  deUvering  defense  information  to 

aid,  18  U.S.C.  794 . 133 

nor  nrlnsinD- defense  information.  18  LT.S.C.  793_- 

131,  142 


Gathering,  transmitting,  or  losing  defense  information, ^8JLT.S.C.  793.  .       131 
Harboring  or  concealing  persons  violating  law,  18  U.S.C.  792,  1071  _. 
Insurance,  other  veterans'  benefits,  forfeiture,  38  U.S.C.  Sec.  3504 643 


Lurking  in  or  about  defense  installations,  10  U.S.C.  Sec.  906 628 

Persons  instructed  in  espionage  in  foreign  school  or  political  party, 

registration,  50  U.S.C.  851;  28  C.F.R.  12.1-12.70 ^622-626 

Photographing  and  sketching  defense  installations,   18  U.S.C.   795; 

E.O.  10104 134,  174 

Photography:  .„. 

Aircraft,  use  for,  18  U.S.C.  796 134 

Publication  and  sale  of  photographs,  18  U.S.C.  797 134 
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Espionage  (see  also  Atomic  Energy  Act) — Continued  Page 

Punishment,  18  U.S.C.  794 133 

Registration  of  persons  with  knowledge  of  espionage  tactics,  70  Stat. 

899,  P.L.  893,  84th  Cong 620 

War,  penalty,  18  U.S.C.  794 133 

Espionage  Act  of  1917,  present  version,  18  U.S.C.  2388 167,  604 

Espionage  and  Sabotage  Act  of  1954,  18  U.S.C.  Sees.  794,  2151,  2153-2156.  133, 

155,  156,  604 

Ethics,  Code  of  for  Government  Service,  H.  Con.  Res.  175  (85th  Cong.)_702,  703 

Evidence,  Communist  registration  not  evidence  of  violation  of  Criminal  Act, 

50  U.S.C.  783(f) 187 

Exclusion  of  Certain  Aliens  from  the  United  States.  See  Immigration. 

Exclusion  of  Persons  from  Vessels  and  Waterfront  Facilities,  E.G.  10173, 

as  amended  by  E.G.  10277,  E.G.  10352  and  E.G.  11249 27 

Executive  agencies: 

Loyalty  of  employees.  See  Federal  Lo3^alty  Program. 
Sensitive  agencies.  See  Sensitive  Agencies. 

Executive  Grders: 

E.G.  9300,  February  5,  1943,  8  F.R.  1701 661 

E.G.  9806,  November  25,  1946,  11  F.R.  13S63 662 

E.G.  9835,  March  21,  1947,  12  F.R.  1935 663 

E.G.  10031,  January  26,  1949,  14  F.R.  377 667 

E.G.  10104,  February  1,  1950,  15  F.R.  597 _  174 

E.G.  10173,  Gctober  18,  1950,  15  F.R.  7005 26 

E.G.  10186,  December  1,  1950,  15  F.R.  8557 213 

E.G.  10207,  January  23,  1951,  16  F.R.  709 180,  668 

E.G.  10226,  March  23,  1951,  16  F.R.  2673 ..  67 

E.G.  10237,  April  26,  1951,  16  F.R.  3627 668 

E.G.  10242,  May  8,  1951,  16  F.R.  4267 218,239 

E.G.  10277,  August  1,  1951,  16  F.R.  7537 26 

E.G.  10280,  August  16,  1951,  16  F.R.  8227 667 

E.G.  10352,  May  19,  1952,  17  F.R.  4607 26 

E.G.  10422,  January  9,  1953,  18  F.R.  239 705,  708 

E.G.  10450,  April  27,  1953,  18  F.R.  2489 670,803 

E.G.  10459,  June  2,  1953,  18  F.R.  3183 705 

E.G.  10491,  Gctober  13,  1953,  18  F.R.  65S3 674 

E.G.  10497,  Gctober  27,  1953,  18  F.R.  6815 667 

E.G.  10529,  April  23,  1954,  19  F.R.  2397 253 

E.G.  10531,  Mav  26,  1954,  19  F.R.  3069 675 

E.G.  10548,  August  2,  1954,  19  F.R.  4S71 673 

E.G.  10550,  Auo-ust  5,  1954,  19  F.R.  4981 J 678 

E.G.  10763,  April  23,  1958,  23  F.R.  2767 705 

E.G.  10773,  July  1,  1958,  23  F.R.  .5061 231 

E.G.  10782,  September  6,  1958,  23  F.R.  6971 218 

E.G.  10807,  March  13,  1959,  24  F.R.  1897 655 

E.G.  10810,  May  '/,  1959,  24  F.R.  3777 359 

E.G.  10863,  February  18,  1960,  25,F.R.  1507 71 

E.G.  103G5,  February  20,  1960,  25  F.R.  1583 811 

E.G.  10899,  December  9,  1960,  25  F.R.  12729 572 

E.G.  10909,  January  18,  1961,  26  F.R.  .508 811 

E.G.  10952,  July  20,  1961,  26  F.R.  6577 226 

E.G.  10,958,  August  15,  1961,  26  F.R.  7.571 229 

E.G.  11051,  September  27,  1962,  27  F.R.  9683 232 

E.G.  11057,  Gctober  18,  1962,  27  F.R.  10289 573 

E.G.  11075,  January  15,  1963,  28  F.R.  473 232 

E.G.  11179,  September  22,  1964,  29  F.R.  13239 701 

E.G.  11249,  Gctober  13,  1965,  30  F.R.  13001 26 

E.G.  11295,  August  5,  1965,  31  F.R.  10603 74 

E.G.  113S2,  November  28,  1967,  32  F.R.  16247 811 

E.G.  11460,  March  20,  1969,  34  F.R.  5535 617 

E.G.  11490,  Gctober  28,  1969,  .34  F.R.  17567 255 

E.G.  11522,  April  6,  1970,  35  F.R.  5659 255 

E.G.  11556,  September  10,  1970,  35  F.R.  14193 232 

E.G.  11605,  July  2,  1971,  36  F.R.  12831 863,  870 

E.G.  11633,  December  7,  1971,  36  F.R.  23198 547 

E.G.  11652,  March  8,  1972,  37  F.R.  5209 360,  374,  376 

Expatriation.  See  Nationals  and  Nationality. 
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Expatriation  Act  of  1954,  68  Stat.  1146 604 

Expedition  Against  Friendly  Nation,  18  U.S.C.  960 139 

Deportation  of  alien  for,  8  U.S.C.  1251(a)(17) 325 

Explosives : 

Firing  or  tampering  with  vessels,  18  U.S.C.  2275 159 

Possessing  aboard  vessel  without  permission,  18  U.S.C.  2277 160 

Supervision   and  control  of  transportation,   handling,   loading,   etc., 

by  Captain  of  Port.  E.G.  10173,  Sec.  6.12,  as  amended 26 

Exportation : 

Arms,  Hquor  and  narcotics  to  certain  Pacific  islanders,  18  U.S.C.  969.  142 

Atomic  energy  source  material,  42  U.S.C.  2099 566 

Interference  with  foreign  commerce  by  violence,  18  U.S.C.  1364 144 

Munitions,  registration,  22  U.S.C.  1934 562 

Trading  with  the  enemy,  50  App.  U.S.C.  3 72 

War  Materials: 

to    Countries   threatening  security  of  U.S.,  embargo,  22  U.S.C. 

Sees.  1611-1613C 304 

Illegally,  22  U.S.C.  401 71 

Extradition   of   Fugitives  into   the   United   States  from    Country   under 

Control  of  United  States,  18  U.S.C.  3185 170 

F 

F.B.I.  See  Federal  Bureau  of  Investigation. 

Failure  to  appear,  18  U.S.C.  3164,  3150,  3151 553 

False  Statements.  See  Fraud;  Pejjury. 

Federal  Agencies  or  Instrumentalities,  Loyalty  of  Employees.  See  Federal 
Security  Program. 

Federal  Aviation  Act  of  19-58 635 

Federal  Bureau  of  Investigation: 

Administrator  of  Bureau  of  Security  and  Consular  Affairs  to  maintain 

liaison  with,  8  U.S.C.  1105 311 

Atomic  Energy  Act,  investigation  of  violations,  42  U.S.C.  2277 594 

Atomic  Energy  Commission  employees,  investigations  relating  to,  42 

U.S.C.  2165 577 

Central  Intelligence  Agency,  information  of  Bureau  made  available  to 

director  of  inteUigence  agency,  50  U.S.C.  403(e) 125 

Civil  Defense  Administration,  JFederal,  investigation  of  employees,  50 

App.  U.S.C.  2255 222 

Commissioner  of  Immigration  and  Naturalization  to  mamtam  haison 

with,  8  U.S.C.  1105 311 

Espionage,  sabotage,  or  subversive  acts,  investigation  by,  66  Stat.  44, 

ch.  159,  Sec.  3 671 

Federal  employees,  loyalty  investigations,  66  Stat.  44,  ch.  159,  Sec.  1; 

E.G.  10450,  Sec.  8(d) 671 

Firearms,  authorization  to  carry,  18  U.S.C.  3052 168 

Investigation  of  Criminal  Code  violations  by  Federal  employees,  28 

U.S.C.  535 687 

Killing  officer  or  employee  of,  while  engaged  in  performance  of  duties, 

18  U.S.C.  1114 143 

Powers,  18  U.S.C.  3052 --        168 

United  Nations,  investigations  relative  to  U.S.  citizens  employed  in 

Secretariat  of:  _^^ 

E.G.  10422 705 

E.G.  10459 --       "^^ 

Vessels,  harbors,  etc.,  reports  to  FBI  concerning  sabotage  or  sub- 
versive activities,  E.G.  10173,  Sec.  6.16  as  amended 30 

Federal  Civil  Defense  Act;  as  amended  50  App.  U.S.C.  2251-2297,  E.G. 

10242,  as  amended .-       215 

Federal  Communications  Act  of  1934.  See  Communications — Communi- 
cations Act  of  1934. 
Federal  Communication  Commission,  Powers  and  duties  of  Commission, 

47  U.S.C.  303 284 

Federal  Contracts.  See  PubUc  Contracts. 

Federal  Council  for  Science  and  Technology,  security  procedures,  E.G. 

10807,  Sec.  5 655 
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Federal  Employees.  See  Public  Officers  and  Employees.  Page 

Loyalty  O'ath,  5  U.S.C.  16 878 

Federal  Emploj^ee  Security  Program.  See  Federal  Security  Program. 
Federal  Loyalty  Program.  See  Federal  Security  Program. 
Federal  Loyalty  and  Security  Oaths.  See  Part  VII  of  this  manual. 
Federal  Security  Program: 

Alfidayit  required  of  federal  emplo5^ees,  form,  5.  U.S.C.  3333,  7311, 

form  61 700 

Atomic  Energy  Commission  officers  and  employees,  loyalty  provisions, 

42  U.S.C.  2165 : .       577 

Attorney  General,  functions,  E.O.  10450,  Sec.  13 670 

Central  Intelligence  Agencj^: 

Information   concerning  employees,    exempted   from   disclosure, 

50  U.S.C.  403(g) 173 

Termination   of   employment   when   in   interest   of  the   United 

States,  50  U.S.C.  403(c) 124 

Citizenship  of  Federal  employees.  See  Part  II  of  mtanual. 
Civil  Service  Commission.  See  Civil  Service  Commission. 
Communist  organizations : 

Contributions  to,  50  U.S.C.  7S4(a) 187 

Disclosure  of  classified  information  to,  penaltj-,  50  U.S.C.  783(b)  _        1S6 

Employment  of  members  of,  50  U.S.C.  784 187 

Membership  in,  standards  for  determination,  68  Stat.  776,  Sec.  5_ 
Confidential  status  of  emploj^ee  lovaltv  records.  Presidential  Direc- 
tive of  March  13,  1948;  E.O.  10450,  Sec.  9(c) 670 

Criteria  of  security,  E.O.  10450,  Sec.  8(a)  as  amended 670 

Disposal  of  pending  cases,  E.O.  10450,  Sec.  11,  as  amended 670 

Employee  security  program,  E.O.  10450,  as  amended 670 

Continuous  study  of  program,  E.O.  10450,  Sec.  14,  as  amended. _       670 
Employee  security  program,  sample  regulations  relating  to  security 

programs  of  federal   departments   and  agencies 679 

Employees  Loyalty  Oath,  5  U.S.C.  16 878 

Executive  agencies: 

Investigative  functions,  E.O.  10450,  Sec.  8(c)  as  amended 670 

Regulations  relating  to  Security  Programs  of 679 

Responsibility  of  head  for  security  program,  E.O.  10450  Sec.  2 

as  amended 670 

Executive  Order  10450,  not  to  affect  security  investigation  required 

by  other  law.  Sec.  10(18  F.R.  2492) 670 

Hatch  Act,  53  Stat.  1148,  Sec.  9A,  repealed  and  superseded,  5  U.S.C. 

7311,  18  U.S.C.  1918 : 878 

Immediate  suspension,  conditions,  E.O.  10450,  Sec.  6,  as  amended. _       670 

Reemployment  by  other  agency,  E.O.  10450,  Sec.  7,  as  amended.       670 

Investigation  of  employee,  scope,  E.O.  10450,  Sec.  3(a),  as  amended..       670 

Investigative  functions,  E.O.  10450,  Sec.  8,  as  amended 670 

Civil  Service  Commission,  E.O.  10450,  Sec.  8(b),  66  Stat.  43  ch. 

159 670 

Executive  Agency,  E.O.  10450,  Sec.  8(c) 670 

Federal  Bureau  of  Investigation,  E.O.  10450,  Sec.  8  (d);  66  Stat. 

43,  ch.  159 670 

Loyalty,  procedure  for  investigation  of,  E.O.  10450,  as  amended 670 

Regulation  relating  to  security  programs  of  federal  departments 

and  agencies I 679 

Loyalty  records: 

Confidential  status.  Presidential  Directive  of  March  13,  1948 664 

Privacy  of  files,  E.O.  10450,  Sec.  9(c),  as  amended 670 

Loyalty  Review  Board  abohshed,  E.O.  10450,  Sec.  12,  as  amended. _       670 
Overthrow  of  Government,  employees  belonging  to  organization  ad- 
vocating: 

Advocating  overthrow  of  Government,  18  U.S.C.  2385 161 

Services  or  advice  by  government  personnel  50,  U.S.C.  784(a) 187 

Strike  or  overthrow  of  government,  5  U.S.C.  7311,   18  U.S.C. 

1918 700 

Present  loyalty  program,  E.O.  10450,  as  amended 670 

Present  Loyalty  program,  sample  regulations  relating  to  security  pro- 
grams of  Federal  departments  and  agencies 679 
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Privacy  of"  files  of  investigating  agencies,  E.O.   10450,  Sec.  9(c),  as      Page 
amended 670 

Public  Health  Service,  comm.issioned  officers,  procedure  for  loj^ilty 
investigation,  E.O.  10031,  as  amended  by  E.O.  10289  and  by  E.O. 
10497 667 

Readjudication  of  cases  which  have  previously  had  full  investigation 

under  E.O.  9835,  E.O.  10450,  Sec.  4,  as  amended 663 

Refusal  to  testify  before  congressional  committee,  E.O.   10450,  Sec. 

8  (a) ,  as  amended 670 

Regulations  rekxting  to  security  programs  of  federal  departments  and 

agencies,  sample 679 

Removal  for  membership  in  organization  advocating  overthrow  of 

Government  by  force.  See  Overthrow  of  Government. 
Reports  of  investigating  agency,  privacy  of  files,  E.O.  10450,  Sec.  9(c) 

as  amended 670 

Review  of  program,  E.O.  10450,  Sec.  14,  as  amended G70 

Security  information,  disclosure  to  representative  of  foreign  govern- 
ment or  to  member  of  Communist  organization,  50  U.S.C.  7S4(b) 1S8 

Security  Investigations  Index,  E.O.  10450,  Sec.  9,  as  amended 670 

Sensitive  positions,  E.O.  10450,  Sec.  3,  as  amended 670 

Subversive  activities  in  general.  See  Subversive  activities. 

Summary  suspension  in  interest  of  national  security,  5  U.S.C.  7532 670 

Extended  to  all  agencies,  E.O.  10450,  Sec.  1,  as  amended 670 

Extended  to  Panama  Canal  and  Panama  R.R.  Co.,  E.O.  10237 68S 

Fellowships,  Loyalty  Provision:  National  Science  Foundation,  22  U.S.C. 

1874(d) : 649 

Fictitious  Names  on   Application    for    Immigration   Visa   or  Permit,    18 

U.S.C.  1546 : 150 

Fifth  Amendment,  pleading  by  pubUc  officers  and  employees,  E.O.  10491; 

18  U.S.C.  8314 674 

Financial  Transactions  with  Foreign  Governments,  18  U.S.C.  955 13/ 

Fingerprinting.  See  Registration  and  Fingerprinting. 
Firearms: 

Atomic  Energy  Commission,  members,  officers,  employees,  authorized 

to  carry,  42  U.S.C.  2201 587 

Central  Intelligence  Agency,  couriers  and  guards  authorized  to  carry, 

50  U.S.C.  403(f) 173 

Department  of  Defense  civihan  officers  and  employees,  10  U.S.C.  1585-       6o4 

Federal  Bureau  of  Investigation,  power  to  carry,  18  U.S.C.  3052 168 

Joint  Committee  on  Atomic  Energy,  members,  employees,  consultants, 

42  U.S.C.  2255 592 

National  Aeronautics  and  Space  Administration,  certain  officers  and 
employees,  certain  employees  of  contractors,  permission  to  carry, 

Pub.  L.  85-568,  Sec.  304 (ej 6.34 

State  Department  officers,  security  officers,  22  U.S.C.  2666 608 

Firing  or  tampering  with  ve.ssels,  18  U.S.C.  2275 159 

Fissionable  Materials.  See  Atomic  Energy. 
Foreign  agents : 

Acting  as,  without  notice  to  Secretary  of  State,  penalty,  18  U.S.C.  951  _       13b 
Registration,  foreign  controlled  pohtical  and  mihtary  organic; ati^ns, 

18  U.S.C.  2386;  28  C.F.R.  10.1-10.9 .- 16o 

Registration  as  foreign  agent,  of  persons  instructed  foreign  esoionage, 

50  U.S.C.  851;  28  C.F.R.  12.1-12.70 622-626 

Registration  of  foreign  propagandists,  22  U.S.C.  611-621,  28  C.F.R. 

5  1-5801-      109-118 

Foreign  Agents  RegiVtration"Act,'22U.¥.C.'6i  1-621,  50  U.S.C.  851 94,  109 

Foreign  Commerce.  See  Interstate  and  Foreign  Com^nerce. 
Foreign  Controlled  Organizations.  See  Foreign  Agents. 
Foreign  Countries : 

Agents.  See  Foreign  Agents. 
Armed  vessel : 

Delivering  to  belligerent  nation  when  United  States  is  neutral, 

18  U.S.C.  964 ------       140 

Detention  during  war  in  which  United  States  is  neutral,  18  U.S.C. 

9g3_ 140 

Penalty  for  "strengthening,  18  U.S.C.  961 139 
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Arming  vessel  against  friendly  nation,  penalty,  IS  U.S.C.  962 139 

Atomic  information,  exchange  with,  42  U.S.C.  2164 575 

Commerce,  interference  with  foreign  commerce  by  violence,  18  U.S.C. 

1364 144 

Commission  to  serve  against  friendly  nation,  penalty  for  accepting 

and  exercising,  18  U.S.C.  958 I 138 

Conspiracy  to  injure  property  of,  18  U.S.C.  956 138 

Delivering  armed  vessel  to  belligerent  nation  when   United  States  is 

neutral,  18  U.S.C.  964 140 

Departure  of  vessel  during  war  in  which  United  States  is  neutral: 

False  statements  precluding,  18  U.S.C.  966 141 

Verified  statements  as  prerequisite,  18  U.S.C.  985 140 

Detention   of  armed  vessel   of,    when    United   States   is  neutral,    18 

U.S.C.  963 140 

Diplomatic  codes  and  correspondence,  publication  or  unlawful  furnish- 
ing, 18  U.S.C.  952 130 

Embargo  on  war  materials,  certain  countries,  22  U.S.C.  1611-1613c__       304 

Enhstment  in  service  of,  18  U.S.C.  959 138 

Espionage.  See  Espionage. 

Expedition  against  friendly  nation,  18  U.S.C.  960 139 

Exportation  of  war  materials  to,  illegally,  22  U.S.C.  401 71 

False  statements  influencing  foreign  government  to  detriment  of  the 

United  States,  18  U.S.C.  954 137 

Financial  transactions  with,  18  U.S.C.  954 137 

Friendly  nation: 

Arming  vessel  against,^18  U.S.C.  962 139 

Commission  to  serve  against,  18  U.S.C.  958 138 

Expedition  against,  18  U.S.C.  960 139 

Uniform  of,  wearing  with  intent  to  deceive,  18  U.S.C.  703 131 

Fugitives  from  country  under  control  of  United  States,  into  United 

States,  18  U.S.C.  3185 170 

Immunity  of  embassy  personnel,  22  U.S.C.  252,  254 20 

Increasing  or  augmenting  strength  of  foreign  vessels,   punishment, 

18  U.S.C.  961 139 

Military  expeditions  against  friendly  powers,  18  U.S.C.  960 139 

Mutual  defense  assistance,   22   U.S.C.    1611-1613c 304 

Pacific  islands,   exportations  of  arms,   liquors,   and  narcotics  to,    18 

U.S.C.  969 142 

Possession  or  control  of  property  or  papers  in  aid  of  foreign  govern- 
ment, punishment,  18  U.S.C.  957 : 138 

Private  correspondence  with  foreign  government,  18  U.S.C.  953 136 

Propaganda  of,  dissemination.  See  Foreign  Agents. 
Secret  codes  of,  breaking,  disclosure  of  classified  information  so  ob- 
tained, 18  U.S.C.  798 135 

Security  information: 

Disclosure  to  representative  of,  50  U.S.C.  784(b) 188 

National  defense  information,  disclosure  of,  18  U.S.C.  794 133 

Obtaining  by  representative  of,  offense,  50  U.S.C.  784 fc) 188 

Strengthening  armed  vessel  of  foreign  nation,  penalty,  18  U.S.C.  961_        139 
Vessel  of  foreign  nation  in  United  States  waters,  President's  power  to 

control  anchorage  and  movement,  50  U.S.C.  191 25 

Foreign  Intelligence,  President's  Advisory  Board,  E.G.  11460,  March  20, 

1969 '. 617 

Foreign  Nations.  iSee  Foreign  Coimtries. 

Foreign    Operations,    Director,    Member    of    National    Security    Council, 

transfer  of  Mutual  Security  functions  to,  50  U.S.C.  402(a) 123 

Foreign  Propagandists.  See  Foreign  Agents. 

Foreign  Service  Act  of  1946,  eligibility  for  appointment  as  Foreign  Service 

Oflicer,  loyalty,  22  U.S.C.  911,  912"_ 647 

Foreign  Service  Act  of  1946,  security  clearance,  22  U.S.C.  827 647 

Foreign  Vessels.  See  Foreign  Countries;  Vessels. 

Registry  of,  46  U.S.C.  11,  802,  808 23 
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of  Insurance  and  other  veterans'  benefits  because  of  desertion  and 

other  offenses,  38  U.S.C.  Sees.  711,  754,  1508,  2005(b),  3503,  3504-.640-643 
of  Insurance  rights  under  National  Service  Life  Insurance  Act  of  1940, 

because  of  treason,  spying,  desertion,  38  U.S.C.  Sec.  711 640 

of  Vessel  for  failure  to  observe  security  regulations,  50  U.S.C.  192 70 

of  Vessel  for  sailing  when  departure  was  forbidden,   18  U.S.C.  966- 

967 141 

of  Veterans'   gratuities,   etc.,   because  of  mutiny,  treason,   sabotage, 

38  U.S.C.  Sees.  711,  754,  1508,  2005(b),  3503,  3504 640-643 

of  Veterans'  right  to  enroll  for  educational  benefits  if  such  enrollment 

is  in  subversive  institution,  38  U.S.C.  Sees.  1626,  1726 640 

Forgery : 

.    Citizenship  or  naturalization  papers,  18  U.S.C.  1426 147 

Immigration  visa  or  permit,  18  U.S.C.  1546 150 

License  of  vessels  or  seamen,  18  U.S.C.  2197 150 

Military  or  naval  discharge  certificates,  18  U.S.C.  498 129 

Passes,  18  U.S.C.  499 130 

Passports,  18  U.S.C.  1543 150 

Seals  of  departments  or  agencies,  18  U.S.C.  506 130 

Fortifications: 

Espionage,  18  U.S.C,  Sec.  793 131 

Prostitution  near,  penalty,  18  U.S.C.  1384 145 

Trespass  upon,  injury  or  destruction  to,  18  U.S.C.  2152 156 

Unlawful  entry  on,  penalty,  18  U.S.C.  1382 145 

Foundations,    Special   Committee  to   Investigate    (House  of   Representa- 
tives), H.  Res.  217,  83d  Cohg 723,724 

Fraud: 

Communist  registration,  false  statements,  50  U.S.C.  794(b) 206 

Immigration  visa  or  permit,  18  U.S.C.  1546 150,  347 

Naturahzation,  procurement  by  fraud,  18  U.S.C.  1424-1425 146 

Passport  apphcation,  18  U.S.C.  1542 150 

against  Tennessee  Valley  Authoritv,  penalty,  16  U.S.C.  831(t)(c) 88 

United  States,  conspiracy  to  defraud,  18  U.S.C.  371 129 

Freedom  of  Information,  classified  information  exemption,  5  U.S.C.  552..  548 

Friendly  Nations.  See  Foreign  Countries — Friendly  Nation. 

Fugitives  {see  also  Escape;  Aiding  and  Abetting): 

From  Country  under  control  of  the  United  States,  into  United  States, 

18  U.S.C.  3185 170 

Harboring,  18  U.S.C.  1071 142 

Jumping  bail,  68  Stat.  747;  18  U.S.C.  3150 169 

G 

Gathering,  Transmitting,  or  Losing  Defense  Information,  18  U.S.C.  793, 

794_..   . .   131.133 

Harboring  or  concealing  offender,  18  U.S.C.  792 131 

Government: 

Advocating  overthrow  by  force  and  violence,  punishment,  18  U.S.C. 

2385  [Smith  Act] 161 

DisquaHfication  for  pubUc  employment,   18  U.S.C.  2385  [Smith 

Act] ___._.__. 161 

Conspiracy  to  overthrow  or  destroy  by  force,  18  U.S.C.  2384 161 

Officers  and  Employees.  See  Public  Officers  and  Employees. 
Opposition  to  all  organized  government,  aliens.  See  Advocating  op- 
position to  All  Organized  Government. 
Totalitarian  dictatorship  in  United  States,   conspiracy  to  establish, 

50  U.S.C.  783(a) 185 

Government   Employees   Training   Act,   prohibition  on  training  through 

subversive  facilities,  5  U.S.C.  4107 654 

Government  Officers  and  Employees.  See  Public  Officers  and  Employees. 
Government  Property: 

Buildings  or  property  within  special  maritime  and  territorial  juris- 
diction, destruction  or  injury  of,  18  U.S.C.  1363 144 

Communication  lines,  stations  or  systems,  injury  or  destruction  of, 

18  U.S.C.  1362 144 
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Depredation  against,  18  U.S.C.  1361 143 

Military,  naval,  or  Coast  Guard  property,  unlawful  entry  on,  18  U.S.C. 

1382 145 

Gratuities,  Veterans'  Forfeiture.  See  Veterans. 

H 

Harbors,  Ports,  and  Waterfront  Facilities: 

Regulations  for  safeguarding,  E.G.  10173,  as  amended  by  E.G.  10277, 

E.G.  10352,  and  E.G.  11249,  33  C.F.R.  125.01-.57,  126.01-37 26 

Sabotage,  18  U.S.C.  Sec.  2152;  E.G.  10173,  Sec.  6.16,  as  amended 26 

Harboring  and  Concealing: 

Aliens  not  duly  admitted,  8  U.S.C.  1327 335 

Arrest,  persons  from,  18  U.S.C.  Sec.  1071 142,  553 

Espionage,  persons  believed  to  have  violated  law,  18  U.S.C.  Sec.  792. _        131 

Gflfenders  against  armed  forces,  18  U.S.C.  Sec.  2388 167 

Hatch  Act,  Sec.  9A,  as  superseded,  5  U.S.C.  7311,  18  U.S.C.  1918 878 

Hearings  Held  by  Congressional  Investigating  Committees,  Part  V  of  this 

Manual : 755 

High  Seas : 

Breaking  and  entering  vessel,  18  U.S.C.  2276 160 

Destruction  or  misuse  of  vessel,  18  U.S.C.  2274 159 

Mutinv  or  revolt  on  shipboard,  18  U.S.C.  2193 158 

Incitation  of  seamen,  18  U.S.C.  2192 158 

Subversive  activities  on  high  seas  during  war,  penalty,  18  U.S.C.  2388_  _        167 
Homing  Pigeons  Gwned  by  United  States,  Capturing  or  Killing.  18  U.S.C. 

45 : 126 

House  of  Representatives,  special  investigating  committees  created  by 
simple  resolution: 

Committee  on  Appropriations,  H.  Res.  105  (78th  Congress) 717 

Committee  on  Un-American  Activities,  known  as  "The  Dies  Com- 
mittee" made  a  standing  committee,  H.  Res.  5  (79th  Congress)..  718,  719 

Committee  on  Internal  Security,  H.  Res.  6  (93rd  Congress) 120 

"The  Dies  Committee" — Investigation  of  Un-American  Activities: 
H.   Res.  282  (75th  Congress);  H.  Res.  26  (76th  Congress);  H. 
Res.  321  (76th  Congress) ;  H.  Res.  90  (77th  Congress) ;  H.  Res. 

420  (77th  Congress);  H.  Res.  65  (78th  Congress) 714-717 

"The    Fish    Committee" — Communist    Propaganda    in    the    United 

States,  H.  Res.  220  (71st  Congress) 713,  755 

"The  McCormack-Dickstein  Committee" — Nazi  Propaganda,  H.  Res. 

198  (73d  Congress) 713,  714 

Select   Committee   to   Investigate    Communist   Aggression,    H.    Res. 

346  as  amended  by  H.  Res.  438  (83d  Congress) 724-726 

Select  Committee  to  Study  Tax  Exemption  of  Certain  Foundations 

and  Grganizations,  H.  Res.  561  (82d  Congress) 722 

Special   Committee  to  Investigate   Foundations,   H.   Res.  217    (83d 

Congress).-^ 723,724 

I 
Immigration : 

Admission  of  aliens  into  United  States,  index  of  names  of  immigrants, 

8  U.S.C.  1360 335 

Aiding  and  assisting  subversive  aliens  to  enter  United  States,  8  U.S.C. 

1327 335 

Anarchists : 

Deportation,  8  U.S.C.  1251(a)(6)(A) 322 

Exclusion,  8  U.S.C.  1182(a)(28)(A) 311 

Attorney  General,  powers  and  duties.  See  Attorney  General. 

Classes  of  aliens  ineligible  to  receive  visas,  8  U.S.C.  1182(a)(27)-(29), 

(31) 311-314 

Communists : 

Deportation,  8  U.S.C.  1251(a)(6)(C) : 322 

Exclusion,  8  U.S.C.  1182(a)(28)(C) 311 


24-357— 74— vol.  2- 


988 

Immigration — Continued  Page 

Concealment  of  fact  in  obtaining  entry,  8  U.S.C.  1306 334 

Control,    power   of    President   to    suspend    or   restrict   immigration, 

8  U.S.C.  1182(f) 309,  312 

Crewmen : 

Deportation  of  alien  crewman  excludable  at  time  of  entry,   8 

U.S.C.  1251(a)(1) 321 

Registration  and  fingerprinting,  special  regulations  authorized, 

8  U.S.C.  1303 332 

Deportation : 

Aliens  excluded  from  admission  on  entering  in  violation  of  law, 

8  U  S  C    1227  319 

Anarchists',  8  U.S'crmT(a)(6)TA)"r_'II"IlI]IIIIIIIII]]-"II  322 

Apprehension  procedure,  8  U.S.C.  1252(a) 327 

Assassination  of  government  officers,  aliens  advocating,  8  U.S.C. 

1251(a)(6)(F)(G) 323 

Attorney  General,  powers  and  duties.  See  Attorney  General. 

Classes  of  deportable  aliens,  8  U.S.C.  1251(a)(6) 322 

Communists,  8  U.S.C.  1251(a)(6)(C) 322 

Crewmen,  8  U.S.C.  1251(a)(1) 321 

Detention  of  deportees,  8  U.S.C.  1252(a)(c) 327,  329 

Entry,  illegal,  into  United  States,  8  U.S.C.  12ol(c) 326 

Excluded  aliens,  8  U.S.C.  1251(a)(1) 321 

Fraudulent  entry,  8  U.S.C.  1251(c) 326 

Parole  supervision,  8  U.S.C.  12.52(d) 330 

Penalty  for  failure  to  depart,  8  U.S.C.  1252(e) 330 

Reentry  of  deported  afien,  8  U.S.C.  1326 335 

Sabotage,  alien  advocating,  8  U.S.C.  1251(a)(6)(F),  (G) 323 

Subversives,  8  U.S.C.  1251(a)  (6-18),  (b-e) 322-327 

Totalitarians,  8  U.S.C.  1251(a)(6)(C),  (D),  (G) 322,333 

Undesirable  residents,  8  U.S.C.  1251(a)(17) 325 

World  communism,  aliens  who  advocate,  8  U.S.C.  1251(a)(6)(D)-  322 
Exclusion: 

Anarchists,  8  U.S.C.  1182(a)(28)(A) 311 

Assassination,  person  believing  in  assassination  of  government 

oflicers,  8  U.S.C.  1182(a)(28)(F),  (G) 312 

Deportation  of  excludable  ahens,  8  U.S.C.  1251(a)(1) 321 

Index  of  excluded  immigrants,  8  U.S.C.  1360 335 

Sabotage,  exclusion  of  aliens  advocating,  8  U.S.C.   1182(a)(28) 

(r),(G) 312 

Stowaways,  18  U.S.C.  2199 159 

Subversives,  8  U.S.C.  1182(a)(27),  (28) 311 

Totalitarian  partv  members,  8  U.S.C.  1182(a)  (28)  (C),  (D)-__  311,312 

Without  }iearing,'8  U.S.C.  1225(c) 317 

World  communism,  exclusion  of  advocates  of,  8  U.S.C.  1182(a) 

(28)  (D) 312 

False  Statement  in  required  papers,  18  U.S.C.  1306  (c)' 334 

Fingerprinting  immigrants,  8  U.S.C.  1301,  1303 332 

Fraud : 

Obtaining  entry,  8  U.S.C.  1325 335 

Procuring  visa,  8  U.S.C.  1182(a)(19) 311 

Inadmissible  alien,  admission,  66  Stat.  181,  Sec.  211(c) 311 

Ineligibility  to   citizenship,  ground   for  exclusion,  8  U.S.C.  1182(a) 

_(27)-(29) 311-314 

Joint  Committee  on  Immigration  and  Nationality  Policy,  66  Stat.  275, 

Sec.  401 - 308 

Naturalization.  See  Naturalization. 
Offenses : 

Aiding  subversive  alien  to  enter,  8  U.S.C.  1327 335 

Concealment  of  facts  to  obtain  entrv,  8  U.S.C.  1325 335 

Reentry  of  deported  aliens,  8  U.S.C.  1326 335 

Passports.  See  Passports. 

Permit,  misuse,  procurement  by  fraud,  18  U.S.C.  1546 150 

Registration  of  aliens  seeking  entry,  8  U.S.C.  1301 332 

Restrictions,  power  of  President,  8  U.S.C.  1182(f) 312 

Sabotage,    exclusion    of   immigrants    advocating,    8    U.S.C.    1182(a) 

28(F),   (G) . !- 312 


Immigration — Continued 

Seamen.  See  Immigration — Crewmen.  t'«!?f» 

Stowaways,  exclusion,  18  U.S.C.  2199 I59 

Subversives : 

Aiding  subversives  to  enter  United  States,  8  U.S.C.  1327..  _       335 

Deportation,  8  U.S.C.  1251  (a)  (6-18),  (b-e) 322-327 

Exclusion,  8  U.S.C.  1182(a)(28) 311 

Suspension,  power  of  President,  8  U.S.C.  1182(F) 308 

Totalitarian  party  members, exclusion,  8  U.S.C.  1182  (a)(28)(C),  (D).  311-312 

Visas.  See  Visas. 

World  communist  exclusion  of  advocates,  8  U.S.C.  1 182 (a)  (28)  (D)..       312 

Immigration  and  Nationality  Act,  66  Stat.  163-282,  ch.  477 308 

Travel  control  during  war  or  national  emergency,   8  U.S.C.   1185, 

22  C.F.R.  53.1-53.4 75,80,314 

Immigration  and  Naturalization  Service: 

Functions,  66  Stat.  173.  Sec.  103 308 

Liaison  with  CIA,  66  Stat.  175,  Sec.  105 311 

Immunity  (see  also  Witness) : 

Foreign  embassy  personnel,  22  U.S.C.  252,  254 172,  173,  551 

Testimony  before  Congress,  18  U.S.C.  6002,  6005 

Impersonation : 

Naturalization  proceedings : 

Lim-itations,  18  U.S.C.  3291 171 

Penalties,  18  U.S.C.  Sec.  1424 146 

Visa,  permit,  or  other  entry  documents,  application,  18  U.S.C.  1546-.       150 
Importation : 

Atomic  weapons,  source  material,  42  U.S.C.  2121 567 

Munitions,  registration,  22  U.S.C.  1934 561 

Subversive  literature,  19  U.S.C.  1305(a) 87 

Penalty  for  officers  who  aid,  18  U.S.C.  Sec.  552. 

Trading  with  the  enemy,  50  U.S.C.  App.  3 72 

Treason,  books  advocating,  19  U.S.C.  1305(a) 87 

Inciting: 

Rebellion  or  insurrection  against  United  States,  18  U.S.C.  2383 161 

Seamen  to  revolt  or  mutiny,  18  U.S.C.  2192 I58 

Income  tax: 

Contributions    to    Communist    registered    organizations,    deduction 

denied,  50  U.S.C   790(a) 191 

Exemptions  denied  to  Communist  registered  organizations,  50  U.S.C. 

790(b) 191 

Index: 

Aliens,  names  of  aliens  admitted  to  or  excluded  from  United  States, 

8  U.S.C.  1360 335 

Civil    Service    Commission,    index    of   security    investigations,    E.G. 

10450,  Sec.  9,  as  amended 670 

Industrial  Facilities.  Dispersal,  70  Stat.  408;  P.L.  632,  84th  Cong 618 

Industrial  Personnel  Security  Procedure,  E.G.  10865,  as  amended 811 

Industrial  Personnel  Security  Review  Regulation,  32  C.F.R.  155. 1-155.7. _       816 
Information : 

Atomic  energv: 

Control  of  information,  42  U.S.C.  2161-2165 571-577 

Declassification  review,  42  U.S.C.  2162 572 

Restriction  data,  penalty  for  communication,  42  U.S.C.  2274_.       593 
Attorney    General,   interpretation  of  classification  regulations,   E.G. 

11652 522 

Availabihty  to  pubhc,  72  Stat.  547,  5  U.S.C.  22 635 

Classification,  transmission  and  handling  by  executive  agencies  mini- 
mum standards,  E.G.  11632 350 

Classified  information : 

Atomic  Energy  Commission  Regulations,  10  C.F.R.  Appendix. 

Attorney  General  regulations,  28  C.F.R.  17.1-17.81 434-459 

Codes,  disclosure  of  classified  information  regarding,   18  U.S.C. 

798 135 

Communication  by  Government  employees,  50  U.S.C.  783(b) —  186 
Department  of  Defense  regulations,  32  CRF  159.100-159.1500-3-  -  .  460-538 
Destruction  of  E.G.  11652 522 


990 

Information — Continued 

Classified  Imformation — Continued  Paga 

Dissemination  of  security  information,  E.O.  11652_ _ 376 

Exemption  from  Freedom  of  Information  requirements.  5  U.S.C 

552 : 548 

National  Security  Council  Directive  of  May  17,  1972 359-371 

Receipt  by  foreign  agent  or  member  of  communist  organization. 

50  U.S.C.  783(c)(d) .       186 

Safeguarding  within  industry,   E.O.   10865,  February  20,   1960, 

25  F.R.  1583,  32  C.F.R.  155.1-155.7.. [       811 

Standards  for  classifying,  E.O.  11652 522 

State  Department  regulations,  22  C.F.R.  9.1-9.65 ...       376 

"Top  secret"  information,  E.O.  11652 _        _  522 

U.S.  Citizens  employed  directly  by  NATO,  SEATO,  and' CENTO, 

E.O.  11633 547 

Confidential  information,  generally,  disclosure  by  Federal  employee. 

18  U.S.C.  1905... .....1       163 

Defense  information: 

Clearance  of  public  information,  Directive  No.  5230.9... ._       460 

Gathering,  transmitting,  or  losing,  18  U.S.C.  793 131 

Harboring  persons  who  gather  or  transmit,  18  U.S.C.  792 131 

Safeguarding  of  classified  defense  information  in  Department  of 

Defense,  Directive  No.  5200.1 460 

Transmission  to  foreign  country,  18  U.S.C.  794 133 

Department    of    Defense    oflScial    information,    custody.     Directive 

No.  5200.6 460 

Department    of    Defense    public    information,    clearance.    Directive 

No.  5230.9 : 460 

National  Security  Council  Directive  of  May  17.  1972 359-371 

Military  and  naval  installations,  protection  against  general  dissemina- 
tion of  information,  18  U.S.C.  795;  E.O.  10104 134,  174 

Scientific  and  technical,  dissemination: 

Restrictions  under  Atomic  Energy  Act,  42  U.S.C.  2161 578 

Secretary    of    Commerce    to    American    business    and    industry, 
security   classification   of   defense  information,   64   Stat.    824, 

Sec.  5 176 

Statistical  information,  surveillance  of  publication,  15  F.R.  8865 213 

Injury: 

Building  or  property  within  special  maritime  and  territorial  jurisdic- 
tion, 18  U.S.C.  1363 144 

Communication  lines,  stations,  or  systems,  18  U.S.C.  1362 144 

Government  property  or  contracts,  18  U.S.C.  1361 143 

Inspection: 

Registers  of  Communist  organizations,  50  U.S.C.  788 189 

Registration  statement  of  foreign  propagandists  or  political  parties, 

22  U.S.C.  611-21,  28  C.F.R.  5.1-5.801 109-118 

Institute  of  Inter-American  Affairs,  investigation  of  employees  by  Civil 

Service  Commission,  22  U.S.C.  2816 647,648 

Institutions,  Subversive,  Veterans  Enrolling  for  Educational  Assistance, 

38  U.S.C.  1626,  1726 640 

Insubordination,    Military    or    Naval    Forces,    Advising    or    CounselUng, 

18  U.S.C.  2387 166 

During  War,  18  U.S.C.  2388 167 

Insurance,  Forfeiture  for  Treason,  Spying,  Desertion,  38  U.S.C.  711 640 

Insurrection  and  Sedition: 

Definition  of  sedition.  Art.  94,  10  U.S.C.  894 627 

Mail,  letters,  etc.,  advocating  or  urging,  unmailable,  18  U.S.C.  1717.  _       151 

Military  offender,  10  U.S.C.  894 627 

Military  offense,  solicitation  to  commit,  10  U.S.C.  882 627 

Punishment,  18  U.S.C.  2383 161 

Use  of  Federal  troops  to  aid  State,  10  U.S.C.  331-334 628 

Intelligence  {see  also  Information) : 

Central  Intelligence  Agency,  establishment  and  functions,  50  U.S.C. 

403 173 

Disclosure  of  systems  of  communications,  18  U.S.C.  798 135 

Foreign : 

President's  Foreign  Intelligence  Advisory  Board,  E.O.  11460 617 
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Interception  of  Communications,  Prohibited,  18  U.S.C.  2511,  47  U.S.C.      Page 
605 _       168 

Interference : 

Commerce,  by  threats  and  violence,  18  U.S.C.  1364 144 

Elections,  threats  or  violence,  18  U.S.C.  245 128 

Electromagnetic  radiation  when  under  control  of  President,  47  U.S.C. 

606(c) 92 

Recapture  of  nuclear  material  in  emergency,  42  U.S.C.  2271 592 

with  Proceedings  before  departments,  agencies,  and  committees,  by 

threats  or  force.  18  U.S.C.  1505 148 

Internal  Security  Act  of  1950,  50  U.S.C.  781-844 668 

Internal  Security  Committee  made  standing  committee  of  House,  H.  Res. 

6,  January  3,'l973 120 

Internal  Security  Division  in  Department  of  Justice,  Order  No.  51-54 550 

Internal  Security  Subcommittee  (Senate),  S.  Res.  46,  83d  Cong 742,743 

International  Claims  Settlement,  Restrictions,  69  Stat.  574,  Sec.  312;  72 

Stat.  527,  Sec.  409 616,  634,  635 

International  Labor  Organization,  investigation  of  representatives,  dele- 
gates, alternates,  by  Civil  Service  Commission,  22  U.S.C.  290(a) 648 

International  Operations,  Subcommittee,  House 626 

International  Organizations,   Loyalty  Investigation  of  U.S.   Representa- 
tives and  Employees,  E.O.  10422  as  amended  by  E.O.  10459  and  E.O. 

10763,  Part  I 705 

International    Organizations    Employee    Loyalty    Board,    E.O.    10422   as 

amended,  Part  IV,  5  C.F.R.  5101.1-16 705,  708 

Internment: 

Emergency  detainees,  50  U.S.C.  801-826 207 

Enemy  aliens,  prisoners  of  war,  escape,  aiding  or  assisting,  18  U.S.C. 

7571 131 

Interstate  and  Foreign  Commerce: 

Interference  with  by  threats  or  violence,  penalty,  18  U.S.C.  1364 144 

Riots,  use  of  instrumentalities  of  to  promote,  18  U.S.C.  2102 154 

Use  of  instrumentalities  by  registered  Communist  organizations,  50 

U.S.C.  789 190 

Intimidation,  Conspiracy  to  Prevent  Officer  from  Accepting  or  Holding 

Office,  Penalty,  18  U.S.C.  372 129 

Intoxicating  Liquors,  Exportation  to  Pacific  Islands,  18  U.S.C.  Sec.  969 142 

Inventions : 

Atomic  energy  for  military  weapons,  patent  forbidden,  68  Stat.  943, 

Sec.  151--." . 577 

Withholding  of  patents  deterimental  to  national  security,  35  U.S.C. 

181----    .--. ' 348 

Invention  Secrecy  Act,  35  U.S.C.  181 348 

Investigations: 

by  the  Civil  Defense  Administration,  prohibited,  50  U.S.C.  2263 225 

by  Civil  Service  Commission.  See  Civil  Service  Commission. 

of  Communist  propaganda,  by  Congressional  Committees,  Part  IV  of 

this  manual 713 

by    Departments,    agencies,    and   committees,    obstructions    of   pro- 

'ceedings,  18  U.S.C.  1505 148 

by  Executive  agencies,  E.O.  10450,  Sec.  8(c)  as  amended 674 

by  Federal  Bureau  of  Investigation.  See  Federal  Bureau  of  Investiga- 
tion. 
Federal  security  program,  regulations  relating  to  security  programs 

of  federal  departments  and  agencies 679 

of  Foundations,  by  Special  Committee  to  Investigate  Foundations 

(House  of  Representatives) 723,  724 

by  Internal  Security  Subcommittee  (Senate),  S.  Res.  46,  83d  Cong-_-  742,  743 
by  Permanent  Subcommittee  on  Investigations  (Senate),  S.  Res.  40, 

■83d  Cong 742 

Subversive  activities,  by  House  Committee  on  Internal  Security,  H. 

Res.  6,  93rd  Cong__-" 120 

Un-American    activities    by    House    Committee    on     Un-American 

Activities 714 
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Investigations — Continued 

United  Nations,  investigation  of  U.S.   Citizens  employed  in  U.N.      P>e« 

Secretariat,  E.G.  10422,  5  C.F.R.  1501. 1-1501. 16_ 708 

Italians,  naturalization  of  former  United  States  Citizens,  non-Communist 

oath,  8  U.S.C.  1435  note 505 

J 

Japanese,  naturalization  of  former  United  States  citizens,  non-Communist 

oath,  8  U.S.C.  1435  note 550 

Joint  Committee  on  Atomic  Energy: 

Approval  of   exchange   of   atomic   information   with   other   nations, 

42  U.S.C.  2153 570 

Establishment,  42  U.S.C.  2151 569 

Joint  Committee  on  Immigration  and  Nationality  Policy,  66  Stat.  275, 

Sec.  401 347 

Jury,  atomic  offense,  recommendation  of  death  penalty,  42  U.S.C.  2272__       593 

Juror,  influencing  by  threat  or  corruption,  18  U.S.C.  Sec.  1503 148 

Justice  Department: 

Classified  information,  regulation,  28  C.F.R.  17.1-17.81 434-459 

Immigration    and    Naturalization    Service.    See    Immigration    and 
Naturalization  Service. 

Internal  Security  Division  established.  Order  No.  51-54 550 

Justices  and  Judges,  oath  required,  28  U.S.  C.  453 882 

L 
Labor: 

Communist-infiltrated  labor  organization,  50  U.S.C.  792a(h) 203,  645 

Communists  forbidden  to  hold  employment  in  labor  organization, 

50  U.S.C.  784 187 

Internal  security  clearances,   E.O.    10865,   as   amended;   22   C.F.R. 

155.1-155.7 816-821 

International  Labor  Organization.  See  International  Labor  Organiza- 
tion. 

Strikes,  emergency  powers  of  President,  29  U.S.C.  176 121 

Labor  Management  Relations  Act,  29  U.S.C.  176 121 

Labor-Management  Reporting  and  Disclosure  Act  of  1959,  73  Stat.  536, 

Sec.  504 645 

La  Follette-Lloyd  Act  (Civil  Service),  5  U.S.C.  7102 126,  665 

Landrum- Griffith  Labor  Act,  73  Stat.  536;  P.L.  86-257 645 

Letters : 

Advocating  treason,  nonmailable,  18  U.S.C.  1717 151 

Sending  out  or  bringing  into  United  States  except  in  mail,  50  App. 

U.S.C.  3(c) 72 

Liaison,  Bureau  of  Security  and  Consular  Affairs,  and  Immigration  and 

Naturalization  Service,  with  F.B.I,  and  C.I.A.,  8  U.S.C.  1105 311 

Library  of  Congress: 

Investigation  of  loyalty  of  Library  employees.  See  Part  II,  Sec,  A  of 

Manual. 
Prints,  banned  by  law,  importation  for  use  of,  19  U.S.C.  1305(a) 87 

liiCGllSGS  * 

Atomic  energy  licenses,  42  U.S.C.  2133-2139 568,  569 

Counterfeiting  or  forgery  of  seamen's  license ;  vessels,  18  U.S.C.  2197-..       158 
Invention  relating  to  atomic  energy,  license  to  Commission  to  use, 

42  U.S.C.  2181 578 

Manufacture  of  atomic  energy  byproduct  material,  42  U.S.C.  2112...       566 
Trading  with  the  enemy,  50  App.  U.S.C.  3 72 

Life  Insurance.  See  Insurance. 

Limitation  of  Prosecutions.  (See  also  under  Uniform   Code   of    Military 
Justice) : 

Capital  offenses,  18  U.S.C.  3281 171 

Citizenship  revocation,  8  U.S.C.  1451 343 

Failure  to  register,  continuing  offense,  50  U.S.C.  794(c). 206 

Military  offenses  in  time  of  war,  10  U.S.C.  843 626 

Nationality,  citizenship,  and  passport  violations,  18  U.S.C.  3291...   171,  304 

Offenses  not  capital,  18  U.S.C.  3282 171 

Passport  and  visa  offenses,  18  U.S.C.  3291 _   171,  304 

Subversive  Activities  Control  Act,  violation  of,  50  U.S.C.  783 185 
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Page 
Liquors,  Exportation  to  Certain  Pacific  Islands  Forbidden,  18  U.S.C.  969.       142 
Literature  Advocating  Treason.  See  Books  Advocating  Treason. 
Logan  Act  (Private  Correspondence  with  Foreign  Governments),  18  U.S.C. 

953 136 

Losing  Defense  Information  Through  Gross  Negligence,  18  U.S.C.  793(f).        131 

Loss  of  Nationality,  18  U.S.C.  1481(a) 604 

Loyalty : 

Oaths.  See  Part  VII  of  this  Manual  at  p.  877. 

of  Public  officers  and  employees.  See  Federal  Security  Program. 

R.O.T.C.  See  R.O.T.C. 

of  U.N.  Secretariat  employees  who  are  American  citizens.  See 

United  Nations. 
of  U.S.  representatives  and  employees  in  international  organiza- 
tions. See  International  Organizations. 

M 

Magnuson  Act  (control  of  foreign  flag  vessels  in  U.S.  waters),  50  U.S.C. 

191 25,  176 

Communist  organizations,  use  by  registered  organizations,  50  U.S.C. 

789 190 

Foreign  propaganda  mail  may  be  declared  immailable,   22  U.S.C. 

611-621 94,109 

Jurisdiction  of  offense  involving  mails,  18  U.S.C.  3237 170 

Letters  and  writings  advocating  treason  unmailable,  18  U.S.C.  1717..  151 

Obstruction  of  correspondence,  18  U.S.C.  1702 151 

Theft  or  receipt  of  stolen  mail  matter,  18  U.S.C.  1708 151 

Treasonous  literature,  nonmailable,  18  U.S.C.  1717 151 

Unauthorized  sending  or  receiving  letters  except  by  mail,  50  App. 

U.S.C.  3(c) 72 

Manufacture: 

of  Atomic  energy  byproduct  material  license,  42  U.S.C.  2111 566 

of  Munitions,  registration,  22  U.S.C.  1934 562 

McCarran- Walter  Immigration  and  Nationality  Act,  66  Stat.  163,  ch.  477.  308 

McCormack  Act  (Foreign  agents  registration),  22  U.S.C.  611-21.. 94,  109 

Master  of  vessel.  See  Vessels. 
Merchant  Seamen.  See  Seamen. 
Messages.  See  Communications. 

Military  and  Naval  Installations,  Designation,  E.O.  10104 174 

Military  application  of  atomic  energy,  42  U.S.C.  2121,  2122 _  567,  568 

Military  Areas  and  Zones,  Restrictions,  18  U.S.C.  1383 145 

Military  Discharge  Certificates.  Forging,  Counterfeiting,  Falsely  Altering, 

18  U.S.C.  498 129 

Military  Establishment,  Prostitution  Near,  Prohibited,  18  U.S.C.  1384.. _  145 

Mihtary  Expedition  Against  Friendly  Power,  18  U.S.C.  960 139 

MiUtary  Installations,    Unlawful   Photographing,    18   U.S.C.    795;   E.O. 

10104 134,174 

Military  Justice,  Uniform  Code,  10  U.S.C.  Sees.  801-940 626 

Military  or  Naval  Installations,  defined  as  vital,  E.O.  10104 174 

Military  or  Naval  Forces  of  the  United  States,  activities  affecting,  18  U.S.C. 

2387-2388 - 166,167 

Military,  Naval  or  Official  Passes,  Forgery,  Counterfeiting,  18  U.S.C.  499..  130 
Military  Personnel  Security  Program,  D.O.D.  Directive  No.  5210.9,  E.O. 

10865 688 

Mihtary  Property:  ,^„ 

Arson,  penalty,  18  U.S.C.  81 126 

Unauthorized    photographs,    sketches,    etc.,    18    U.S.C.    795;    E.O. 

10104 134,147 

Unlawful  entry,  18  U.S.C.  1382 145 

Mihtary  Tribunals,  Certain  Enemy  Nationals  Subject  to.  Proclamation 

2561  (56  Stat.  1964) 119 

Military  Weapons,   Patent  Forbidden  on  Invention  for  Use  of  Atomic 

Energv,  42  U.S.C.  2181 578 

Mihtary  Zones,  Restrictions  in.  Penalty  for  Violating,  18  U.S.C.  1383 145 

Misdemeanor,  Conspiracy  to  Commit,  Punishment,  18  U.S.C.  371 129 

Misleading  Statements.  See  Fraud. 
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Misuse  of  Visa,  Permit,  18  U.S.C.  1546—.- 150 

Munitions  Board,  Chairman  as  Member  of  National  Security  Council,  50 

U.S.C.  402 122,  172 

Munitions  of  War  and  War  Material: 

Arson,  punishment,  18  U.S.C.  81 126 

Control,  22  U.S.C.  1934 561 

Destruction  of  War  material,  18  U.S.C.  2153 156 

Embargo,  certain  countries,  22  U.S.C.  1611-1613c 304 

Exportation  illegally,  22  U.S.C.  401 71 

Exportation  to  certain  Pacific  Islands  forbidden,  18  U.S.C.  969 142 

Exportation,  importation,  manufacture,  registration,  22  U.S.C.  1934.  _  562 

Malicious  injury  or  destruction,  penalty,  18  U.S.C.  1363 144 

Neutrality,   clearance   withheld   from   vessel   carrying   munitions   to 

belligerent  country,  18  U.S.C.  967 141 

Production  of  defective  war  material,  18  U.S.C.  2154 157 

Registration  of  exporters,  importers,  manufactures,  22  U.S.C.  1934__  562 

War  material,  defined,  18  U.S.C.  2151 605 

Mutiny : 

Armed  forces,  advising,  counselling,  18  U.S.C.  2387 166 

During  war,  18  U.S.C.  2388 167 

Defined,  failure  to  suppress;  penalty,  10  U.S.C.  894 627 

Inciting  seamen  to  mutiny,  18  U.S.C.  2192 158 

Insurance,  other  veterans'  benefits,  forfeiture,  38  U.S.C.  711,  754,  3103, 

3504,  3505 640-644 

National  Service  Life  Insurance,  forfeiture,  38  U.S.C.  711 640 

Seamen,  18  U.S.C.  2193 158 

Uniform  Code  of  Military  Justice.  See  Uniform  Code  of  Military 

Justice. 
Veterans,  forfeiture  of  benefits,  38  U.S.C.  711, 754, 3103,  3504,  3505.  640-643 

Mutual  Defense  Assistance  Control  Act  of  1951,  22  U.S.C.  1611-1613c 304 

N 
Names,  False: 

Naturalization  proceedings,  18  U.S.C.  1424 146 

Visa,  permit,  etc.,  application,  18  U.S.C.  1546 150 

Narcotics,  Exportation  to  Certain  Pacific  Islands,  forbidden,   18  U.S.C. 

969_. _!.._.. 142 

National  Aeronautics  and  Space  Act  of  1958,  42  U.S.C.  2455,  2473 632 

National  Aeronautics  and  Space  Administration,  Violation  of  Regulations, 

Penalty,  18  U.S.C.  799 633 

National  Defense  (see  also  National  Security;  Munitions  of  War  and  War 
Material) : 

Alien  enemies.  See  Aliens-Enemies. 

Armed  Forces.  See  Armed  Forces. 

Arms.  See  Munitions  of  War  and  War  Material. 

Arsenals  and  armories.  See  Arsenals;  Armories. 

Defensive    sea    areas,    regulations    governing   persons    or    vessels    in 

violation,  18  U.S.C.  2152 156 

Definitions,  national  defense  terms,  18  U.S.C.  2151 155 

Destruction  of  national  defense  materials,  penalty,  18  U.S.C.  2155--.       157 

Espionage.  See  Espionage. 

Fortifications.  See  Fortifications. 

Industrial    personnel,    security    clearance,    E.G.    10865,    32    C.F.R. 

155.1-155.7 : - 816-821 

Information.  See  Information. 

Inventions,  secrecy,  35  U.S.C.  181 348 

Production  of  defective  material,  18  U.S.C.  2156 157 

Radio,  powers  of  President,  47  U.S.C.  606(a) 92 

Penalty  for  obstruction,  47  U.S.C.  606(h) 94 

Sabotage.  See  Sabotage. 

Scientific    and    technical    information    essential    to,    dissemination 

prohibited,  64  Stat.  824,  Sec.  5. 176,  571 

Secrets  aflfecting.  See  Espionage. 
Spies.  See  Espionage. 
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Telegraplis  and  telepliones,  powers  of  President,  47  U.S.C.  606(a) 92 

Penalt.y  for  obstruction,  47  U.S.C.  606(h) 94 

Vessels  in  U.S.  territorial  waters  in  time  of  war,  Sec.  2,  as  amended, 

50  U.S.C.  192 30 

Willful  injury  or  destruction  of  material,  premises,  18  U.S.C.  2155 —        157 
National  Defense  Education  Act  of  1958,  Oath  and  affidavit,  20  U.S.C. 

581 644 

National  Defense  Material: 

Defective  production,  18  U.S.C.  2155 157 

Defined,  18  U.S.C.  2151 155 

Willful  injury  or  destruction,  18  U.S.C.  2155 157 

National  Defense  Premises: 

Defective  production,  18  U.S.C.  2156 157 

Defined,  18  U.S.C.  2151 155 

Willful  injury  or  destruction,  18  U.S.C.  2155 157 

National  Defense  Utihties: 

Defective  production,  18  U.S.C.  2156 157 

Defined,  18  U.S.C.  2151 155 

Willful  injury  or  destruction,  18  U.S.C.  2155 157 

National  Emergency.  See  Emergency. 

National  Labor  Relations  Act,  29  U.S.C.  176 121 

National  Science  Foundation  Act: 

Fellowships,  scholarships,  oath,  22  U.S.C.  1874(d) 882 

Security  provisions,  22  U.S.C.  1874 648 

National  Security: 

Aircraft,  airport  facilities,  etc.,  protection,  50  U.S.C.  797 206 

Bureau  of  Security  and   Consular   Affairs,  liaison  with  F.B.I,  and 

C.I.A.,  8  U.S.C.  1105 311 

Classifying  information,  standards,  E.G.  11652 460,522 

Clearance  of    Department   of    Defense    pubhc   information,    D.O.D. 

Directive  No.  .5230.9 460 

Disclosure    of   security   information   by    Government   employee,    50 

U.S.C.  783(b) 186 

Exclusion  of  certain  aliens  without  hearing,  8  U.S.C.  1225(c) 317 

Executive  agencies,  security  program,  Parts  Hand  III  of  this  Manual.  647,  659 
Industrial  personnel,  security  program,  E.G.  10865,  32  C.F.R.  155.1- 

1.55.7_.-.. :_-.._. 816-821 

Information,  official,  standards  for  classifying,  E.G.  11652 ___  460,522 

National  Advisory  Committee  for  Aeronautics,  security  regulations, 

penalty  for  violation,  50  U.S.C.  797 ' 206 

National  Security  Agency,  personnel  security  procedures,  50  U.S.C. 

831-835 703 

Gbtaining  security  information  by  representative  of  foreign  govern- 
ment, Communist  organization,  50  U.S.C.  783(c) 186 

Patents,  Invention  Secrecy  Act,  35  U.S.C.  181 348 

Regulations  and  orders,  penalty  for  violation,  50  U.S.C.  797 206 

Security  provisions  which  apply  to  government  agencies.  Part  II  of 

this  Manual 647 

Security  program  for  Federal  officers  and  Employees.  See  Federal 

Security  Program. 
Security  program  for  industrial  personnel,    E.G.    10865   32   C.F.R. 

155.1-155.7 :.: - 816-821 

Summary  suspension   of   civiUan   officers   and  employees,    5   U.S.C. 

7532,  E.G.  10450,  Sec.  1 670,671 

Vessels,  forfeiture  for  failure  to  obey  security  regulations,  50  U.S.C. 

192 70 

Waterfront  facihties  and  vessels  in  port,  E.G.  10173,  Sec.  6.15,  as 

amended 30 

Classified  information : 

Attorney  General  regulations,  28  C.F.R.  17.1-17.81 434-459 

Department     of     Defense     regulations,     32     C.F.R.     159.100- 

1.59.1500-3 460-538 

National  Security  Council,  Implementation  directive  of  May  17, 

1972  (.37  F.R.' 100.53) 359-371 

State  Department,  regulations,  22  C.F.R.  9.1-9.65 376-430 
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National  Security  Act  of  1947,  50  U.S.C.  402,  403 122,  172 

National    Security    Agency,    personnel   security   procedures,    50    U.S.C. 

831-835 --  703 

National  Security  Council: 

Central  Intelligence  Agency  under  direction  of,  50  U.S.C.  403(d) 124 

Continuous  review  of  present  security  program,  E.O.  10450  Sec.  14, 

as  amended 678 

Directive  of  May  17,  1972,  37  F.R.  10053 359-371 

Establishment,  50  U.S.C.  402 123 

National  Service  Life  Insurance  Act  of  1940,  Forfeiture  of  Rights  for 

Treason,  etc.,  38  U.S.C.  711 640 

NationaUty.  See  Nationals  and  Nationality. 

Nationals  and  Nationality,  Loss  of  Nationality,  8  U.S.C.  1481(a)(9) 604 

Naturahzation : 

bv  Active  duty  service  in  the  armed  forces,  requirements,  revocation, 

"S  U.S.C.  1440 340 

Anarchists,  8  U.S.C.  1424(a)(1) 336 

Assassination  of  government  officers,  persons  advocating,  8  U.S.C. 

1424(a)(4) ---  337 

Attorney  General.  See  Attorney  General. 

Certificate,  misuse  of,  18  U.S.C.  1423-1424 146 

Limitation  of  prosecutions  for,  18  U.S.C.  3291 171 

Communists,  8  U.S.C.  1424(a)(2) 336 

Communist   organization,   membership   as   ground  for   cancellation, 

8  U.S.C.  1451(c) 344 

Concealment  of  fact  in  obtaining,  as  ground  for  revocation,  8  U.S.C. 

1451(a) 343 

Constitution,  attachment  to  principles  of,  8  U.S.C.  1427 338 

Department  of  Justice,  Immigration  and  Naturalization  Service.  See 
Immigration  and  Naturalization  Service. 

Deserters,  ineligibility,  8  U.S.C.  1425 338 

Fees,  accounting,  etc.,  18  U.S.C.  1421 146 

Fees,  penalty  for  receipt  of  unauthorized  fees,  18  U.S.C.  1422 146 

Fraud,  procurement  by,  18  U.S.C.  1424-1425 146 

Impersonating  another: 

Limitation  of  prosecution,  18  U.S.C.  3291---. 171 

Penalties,  18  U.S.C.  1424 146 

Loss  of  nationality  by  naturaUzed  citizen,  8  U.S.C.  1481(a)(9) 604 

Misuse  of  entry  documents,  18  U.S.C.  1546 150 

Misuse  of  evidence,  18  U.S.C.  1423-1424 146 

Limitation  of  prosecution,  18  U.S.C.  3291 171 

Oath  of  Renunciation  and  Allegiance,  8  U.S.C.  1448 887 

Opposition  to  all  organized  government,  advocate  of  8  U.S.C.  1424 

(a)(1) - - 336 

Overthrow  of  government  by  force  and  violence,  advocate  of,  8  U.S.C. 

1424(a)(4) 337 

Procurement  unlawfully,  18  U.S.C.  1425 146 

Limitation  of  Prosecution,  18  U.S.C.  3291 171 

Reproduction  of  papers,  18  U.S.C.  1426 147 

Limitation  of  prosecution,  18  U.S.C.  3291 171 

Requirement  as  to  Residence,  Good  Moral  Character,  attachment 
to  the  principles  of  the  Constitution,  and  favorable  disposition  to 

the  United  States,  8  U.S.C.  1427 338 

Revocation,  8  U.S.C.  1451(c) 344 

Sabotage,  person  advocating,  8  U.S.C.  1424(a)  (4)  (5) 337 

Sale  of  naturalization  papers,  18  U.S.C.  Sec.  1427 148 

Limitation  of  prosecution,  18  U.S.C.  3291 _--  171 

Subversive  activities,  refusal  to  testify  before  congressional  commit- 
tee concerning,  as  ground  for  revocation,  8  U.S.C.  1451(a) 343 

Subversives,  8  U.S.C.  1424 336 

Surrender  of  certificate  on  cancellation,  18  U.S.C.  1428 148 

Limitation  of  prosecution,  18  U.S.C.  3291 171 

Totalitarianism,  person  advocating,  8  U.S.C.  1424(a)(3) _ —  336 

Totalitarian  organization,    membership    as    ground    for    revocation, 

8  U.S.C.  1451(c) 344 

Violation  of  provisions  concerning,  limitation  of  action,  18  U.S.C.  3291.  171 

World  communism,  advocate  of,  8  U.S.C.  1424(a)(3) 337 
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Naval  Base,  Prostitution  Near,  Penalty,  18  U.S.C.  1384 145 

Naval  Discharge  Certificate,  Forgery  or  Counterfeiting,  18  U.S.C.  498  __.       129 

Naval  Forces,  Defined,  18  U.S.C.  2387 166 

Naval  Property: 

Arson,  penalty,  18  U.S.C.  81 126 

Entry  for  unlawful  purposes,  18  U.S.C.  1382 145 

Unauthorized  photographs,  etc.,  18  U.S.C.  795;  E.G.  10104.. 134,  174 

Navy  Yards :  o  tt  o  /^ 

Espionage,  gathering,  transmitting  or  losing  information,  18  U.S.C. 

793 131 

Photographing,  sketching,  unlawfully,  18  U.S.C.  795;  E.G.  10104..   134,  174 

Unlawful  entry,  18  U.S.C.  1382 145 

Nazism.  See  Totalitarians. 
Neutrality : 

Armed  vessel: 

Augmenting  force  of  foreign  vessel,  18  U.S.C.  961 -^ —       139 

Delivering  to  belligerent  nation  when  U.S.  is  neutral,  18  U.S.C. 

964 140 

Detention  during  war  in  which  U.S.  is  neutral,  18  U.S.C.  963 140 

Departure  of  vessel  in  aid  of  beUigerent  state  prohibited,  18  U.S.C. 

967 141 

False  statements  precluding  departure,  18  U.S.C.  986 141 

Deportation  for  interference  with  neutrality,  8  U.S.C.  1251(a) (17)...       325 

Military  expedition  against  friendly  power,  18  U.S.C.  960 139 

Verified  statements  as  to  cargo,   prerequisite  to  vessel's  departure 

from  U.S.,  18  U.S.C.  965 140 

Neutrality  Act  Amendments,  22  U.S.C.  401 71 

Non-Communist  Gath,  Naturalization  of  Former  Citizens,  8  U.S.C.  1435 

note ^50 

Notice,   Publication  in  Federal  Register  of  Registration  of  Communist 

Organization,  20  U.S.C.  797(d) 189,  190 

O 

Gaths.  See  Federal  Loyalty  and  Security  Oaths,  Part  VII  of  this  Manual. 
Office  of  Emergency  Planning,  Civil  Defense  responsibility  assigned  to, 

E.G.  11051,  as  amended 232 

Office  of  Emergency  Preparedness,  Civil  defense  responsibihties  of,  E.G. 

11051,  as  amended 232 

Office  of  Industrial  Personnel  Security  Review.  See  Department  of  Defense. 
Officers  and  Employees  of  Government.  -See  Public  Officers  and  Employees. 
Organizations: 

Communist.  See  Communist  Organizations. 

Designated  by  Attorney  General.  See  Part  VI  of  this  Manual. 
Registration  of  foreign  controlled  political,  etc.,  organizations, 

18  U.S.C.  2386;  28  C.F.R.  10.1-10.9 161 

Organized  Government,  Aliens  Opposing: 

Deportation,  8  U.S.C.  1251(a)(6)(B) 322 

Exclusion  from  U.S.,  8  U.S.C.  1182(a^(28)(B) 311 

Naturalization,  8  U.S.C.  1424(a)(1) 336 

Overman  Committee,  Part  V  of  this  Manual,  footnote 755 

Overthrow  of  Government  by  Force: 

Advocating  or  abettmg,  penalty  [The  Smith  Act],  18  U.S.C.  2385 161 

Aliens  advocating:  „„„ 

Deportation,  8  U.S.C.  1251(a)(6)(F) 323 

Exclusion  from  U.S.,  8  U.S.C.  1182 311 

Naturalization,  8  U.S.C.  1424(a)(4) --  —  -       337 

Fellowship,  acceptance  by  persons  advocating,  22  U.S.C.  1874(d) 649 

Loss  of  nationalitv  by  attempt  to  overthrow  U.S.   Government,  8 

U.S.C.  1481(a)(9) 604 

Penalty  for  advocating  [The  Smith  Act],  18  U.S.C.  2.385. 161 

Public    employment,    disqualification    of    persons    advocating    [The 

Smith  Act],  18  U.S.C.  2385,  50  U.S.C.  793(d) 161 

Overthrow  of  Our  Constitutional  Form  of  Government  in  the  United 
States,  Advocating,  as  Bar  to  Federal  Employment  [The  Hatch  Act], 
53  Stat.  1148,  Sec   9A,  as  superseded  5  U.S.C.  7311,  18  U.S.C.  1918..       700 


998 


P 


Pacific  Islands,  Exportation  of  Liquor  and  Narcotics  to,  Forbidden,   18  Page 

U.S.C.  969 142 

Pamphlets.  See  Writings. 

Panama  Canal  Zone  Photographic  Regulations,  55  Stat.  798,  ch.  569 118 

Papers.  See  Writings.  xt  o  /-i 

Passes,  Military,  Naval,  or  Official,  Forging  or  Counterfeiting,  18  U.S.C. 

499 130 

Passports : 

Authority  of  Secretary  of  State  to  grant,  issue  and  verify,  22  U.S.C. 

211a,  E.O.  11295 74 

Communist  organizations,  denial  to  members  of,  50  U.S.C.  795 75,  206 

Denial  of  to  members  of  Communist  organizations,  50  U.S.C.  785_-   75,  188 

False  statement  in  application  of  use  of,  18  U.S.C.  1542 149 

Limitations  of  prosecution,  18  U.S.C.  3291 171 

Forgery  of  false  use  of,  18  U.S.C.  1543 150 

Limitation  of  prosecution,  18  U.S.C.  3291 171 

Issuance  without  authority,  18  U.S.C.  1541 149 

Limitation  of  prosecution  18  U.S.C.  3291 171 

Misuse  of,  18  U.S.C.  1544 150 

Limitation  of  prosecution,  18  U.S.C.  3291 171 

Violation  of,  18  U.S.C.  1545 150 

Limitation  of  prosecution,  18  U.S.C.  3291 171 

Patents: 

Atomic  energy,  42  U.S.C.  2181 578 

Invention  Secrecy  Act,  35  U.S.C.  181 348 

Withholding  of  patents  detrimental  to  national  security,  35  U.S.C. 

181 348 

Pensions.  See  Public  Officers  and  Employees — Annuities ;  Veterans. 

Perjury,  18  U.S.C.  1621 -  150 

Permanent   Subcommittee   on    Investigations,    Senate,    S.    Res.    40,    83d 


Cong. 
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Permit,  Immigration.  See  Immigration. 
Personation.  See  Impersonation. 
Photographs,  Sketches  etc.: 

of    Alien    registration    certificates    with    unlawful    intent,    8    U.S.C. 

1306(d) 334 

involving  Atomic  energy  restricted  data,  42  U.S.C.  2274 593 

of  Citizenship  or  naturalization  papers,  unlawfully,  18  U.S.C.  1426(h).       147 

Defense  installations,  18  U.S.C.  795 134 

Publication,  sale,  of  photographs  of,  18  U.S.C.  797 134 

Use  of  aircraft  in  making,  18  U.S.C.  796 134 

of  National  defense  information : 

Gathering,  transmitting,  or  losing,  18  U.S.C.  793 131 

Gathering  or  transmitting  to  aid  foreign  government,  18  U.S.C. 

794 133 

National  defense,  places  and  objects  used  in,  18  U.S.C.  795;  E.O. 

10104 ^^^'\lt 

Panama  Canal  Zone,  photographic  regulations,  55  Stat.  798,  ch.  569.       118 
Physicians  in  Armed  Forces,  utilization  in  enlisted  rank,  50  App.  U.S.C. 

455 V.A 

Picketing  Near  Courthouse,  18  U.S.C.  1507 149 

Pictures.  See  Photographs;  Writings. 

Piracy:  ,., 

Aliens  as  pirates,  18  U.S.C.  1653 151 

Citizens  as  pirates,  18  U.S.C.  1652 150 

Pistols.  See  Firearms. 
Plans  and  Specifications: 

National  defense,  places  and  objects  used  in: 

Gathering,  transmitting,  losing,  18  U.S.C.  793 131 

to  Aid  foreign  government,  18  U.S.C.  794 133 

Transmitting  to  enemy,  50  App.  U.S.C.  3(c) 72 

Political  Activities:  ,„, 

Defined,  18  U.S.C.  2386;  28  C.F.R.  10.1-10.9 161 

Registration  of  certain  organizations  engaged  in.  See  Registration. 
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Political  Organizations,  Registration.  See  Registration.  Pag© 

Political  Parties:  Communist  Party  control,  68  Stat.  775 209,  553 

Political  Propaganda.  See  Pn)paganda. 

Ports.  See  Harbors,  Ports,  and  Waterfront  Facilities. 

Possession  of  Property  in  Aid  of  Foreign  Government,  18  U.S.C.  957 138 

Postal  Service,  Oath  required  of  ofRcers  and  employees,  39  U.S.C.  101 1__.       882 
Posts,  Camjis,  and  Training  Stations: 

Espionage,  IS  U.S.C.  793,  794,  795 131,  133,  134 

Photographs  and  sketches  of,  18  U.S.C.  795;  E.O.  10104 134,  174 

Prostitution  near,  penalty,  18  U.S.C.  1384 145 

Unlawful  entry,  penalty,  18  U.S.C.  1382 145 

President  of  the  United  States: 

Aliens,  suspension  of  entrj-,  66  Stat.  188,  Sec.  212(e) 312 

Assassination,  kidnaping  and  assault,  18  U.S.C.  1751 152 

Atomic  energy  information  communicated  to  foreign  nations,  Presi- 
dent's determination,  42  U.S.C.  2164 574,575 

Control  of  persons  leaving  or  entering  the  United  States,  Proc.  3004, 

22  C.F.R.  46.1-46.7 77-84 

Courts-martial,  approval  of  sentences,  10  U.S.C.  871 626 

Directive  of  March  13,  1948:  Confidential  status  of  employee  loyalty 

records,  13  F.R.  1359 1 664 

Electromagnetic  radiation  control,  47   U.S.C.  606(c) 92 

Espionage,  designation  of  prohibited  places,  18  U.S.C.  793 131 

Executive  orders.  See  Executive  orders. 

Foreign  vessels,  control  of  anchorage  and  movement  in  United  States 

waters  in  war  or  emergency,  50  U.S.C.  191 ^         25 

Harbor,  Ports,  and  waterfront  facilities,  regulations  for  safeguarding, 
E.O.    10173,    as   amended  by   E.O.    10277,    E.O.    10352,   and   E.O. 

11249;  33  C.F.R.  125.01-57;  126.01-.37 26- 

Loyalty  program  for  Federal  Employees.  See  Federal  security  pro- 
gram. 
Military  Justice  Court.  See  Uniform  Code  of  Military  Justice. 
Military  zones,  restriction  prescribed  under  authority  of  penalty  for 

violation,  18  U.S.C.  1383 14.5. 

Munitions  control,  22  U.S.C.   1934 561 

National  Security  Council,  member,  50  U.S.C.  402 123 

Oath  required.  Form,   U.S.  Constitution,  Art.  II,  Sec.  1,  ch.  8 877 

Threats  against  President  and  successors  to  Presidencj^,    18  U.S.C. 

871 136 

Threats  to,  as  ground  for  deportation,  8  U.S.C.  .1251  (a)  (17) 325 

Trading  with  the  enemy,  regulation  50  U.S.C,  App.  3 72 

Travel  control  in  time  of  war  or  emergency,  8  U.S.C.  1185 86 

Troops,  use  to  suppress  violence  or  to  enforce  law,  10  U.S.C.  331-334.       628 
Vessels,   regulations  relating  to  safeguarding,    E.O.    10173,   amended 
by  E.O.  10277,  E.O.  10352  and  11249;  33  C.F.R.  121.01-29;  122.01, 

122.10;  124.01-.20 26 

Vital  military  and  naval  installations,  defining,  E.O.  10104 174 

Presidential    Directive  of   March    13,    1943    (Confidential   Status  of  En  - 

ployee     Loyalty     Records),     13    F.R.    1359 664 

President's  Foreign  Intelligence  Advisory  Board,   E.O.   11460 617 

Prints.  See  Writings. 

Prisoners  of  War,  Escape,  Penalty  for  Aiding,  18  U.S.C.  757 131 

Privileges  and  Immunities  Convention.  See  footnote  on  p.  705. 
Privacy  of  Files,  Employee  Loyalt}^  Records: 

Executive  Order  10450,  Sec.  9(c),  as  amended 675 

Presidential  Directive  of  March  13,  1948 664 

Private  Correspondence  with  Foreign  Government,  18  U.S.C.  953 136 

Propaganda,  Registration  of  Foreign  Propagandists,  22  U.S.C.  611-621, 

28  C.F.R.  5.1-5.801 109-118; 

Property.  See  Government  Property. 

Prostitution    Near    Military    and    Naval    Establishments    Forbidden,    18 

U.S.C.  1384 145 

Public  Contracts: 

Involving   Atomic   energy,   employee  security  provision,   42   U.S.C. 

2165 \ 1 575-577 

Aviation  encouragement,  citizenship  requirement,  10  U.S.C.  2272(f)..      631 
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Public  Contracts — Continued 

Depredation  against  property  being  manufactured  or  constructed,      Pase 

18  U.S.C.  1361 143 

Employees,  disqualification  for  benefits,  subversive  act,  42  U.S.C. 

1712 119 

Personnel  security  review,  E.G.  10865,  32  C.F.R.  155.1-155.7 816-821 

Public  Health  Service,  Commissioned  Officers,  Procedure  for  Loyalty  In- 
vestigation, E.O.  10289,  as  amended 667 

Public  Investigation.  See  Investigation. 

Public  Minister,  Assault  on,  Penalty,  18  U.S.C.  112 127 

Public  Money,  Embezzlement,  Theft,  18  U.S.C.  641 130 

Public  OflBcers  and  Employees: 

Affidavit  as  prima  facie  evidence  that  affiant  does  not  advocate  over- 
throw of  government  by  force,  5  U.S.C.  3333 700 

Affidavit  required  of  Federal  employees,  5  U.S.C.  3333,  7311,  Form  61.       700 

Annuities,  denial  for  certain  offenses,  5  U.S.C.  8311 595 

Assaulting,  resisting,  or  impeding,  18  U.S.C.  Ill 127 

Atomic  Energy  Commission: 

Firearms,  authority  to  carry  42  U.S.C.  2201(k) 582 

Investigations   of  employees,   security    restrictions,    42   U.S.C. 

2165 575-577 

Loyalty  provision,  42  U.S.C.  2165 575-577 

Central  Intelligence  Agency: 

Firearms,  authority  to  carry,  50  U.S.C.  403(f) 173 

Information  concerning  employees,   exempted  from   disclosure, 

50  U.S.C.  403(g) 173 

Termination  of  employment  when  in  interests  of  United  States, 

50  U.S.C.  403(c),. 124 

Citizenship.  See  Part  II  of  Manual. 

Civil  defense  employees,  50  App.  U.S.C.  2255 222 

CivU  defense  programs,  participation  in,  E.O.  10529,  as  amended  bv 

E.O.  10773,  E.O.  10782  and  E.O.  11051 1       253 

Civil  Service  Commission.  See  Civil  Service  Commission. 

Code  of  Ethics  for   Government   Service,  H.  Con.  Res.    175    (85th 

Cong.) 702,703 

Communist  organization: 

Contributions  to,  by  Federal  employees,  50  U.S.C.  784(a) 187 

Disclosure  of  classified  information  to  members  of,  50  U.S.C. 

783(b) 186 

■'      Employment  of  members,  50  U.S.C.  784 187 

Confidential  information,  disclosure,  18  U.S.C.  1905 153 

Confidential  status  of  employee  loyalty  records.  See  Loyalty  records 

confidential  status. 
Congress,  information  to,  37  Stat.  539,  Sec.  6,  as  amended,  5  U.S.C. 

7102 665 

Conspiracy  to  impede  or  injure  officer,  18  U.S.C.  Sec.  372 129 

Diplomatic  codes,  unauthorized  publication,  18  U.S.C.  952 136 

Executive   Department  and  federal  offices,   oath  required,   custody, 

5  U.S.C.  2906,  3331 877 

Federal  Civil  Defense  Administration,  oath  required,  50  App.  U.S.C. 

2255(b) 223 

Federal  Civil  Defense  Administration,  security  regulations,  50  App. 

U.S.C.  2255 222 

Fifth  Amendment,  pleading  of,  E.O.  10491;  5  U.S.C.  8314 674 

Foreign  Service  Officers: 

Eligibility  for  appointment,  loyalty,  22  U.S.C.  911,  912 647 

Security  clearance,  22  U.S.C.  827 647 

Heads   of   executive   departments,    authority   to   suspend   employee 

summarily  for  national  security,  E.O.  10450  Sec.  1,  as  amended 671 

Importation  of  treasonous  books  and  articles,   penalty  for  officers 

aiding,  18  U.S.C.  552 130 

Inehgibility  to  Federal  employment  of  person  advocating  overthrow 
of  Government  by  force  [Smith  Act],  18  U.S.C.  2385;  50  U.S.C. 

783(d) 161,186 

Information  to  Congress,  37  Stat.  539,  Sec.  6,  as  amended,  5  U.S.C. 

7102 665 
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Public  Officers  and  Employees — Continued  Pa^« 

Investigation  of,  66  Stat.  43-44,  eh.  159 650 

Killing  Federal  officers  and  employees,  penalty,  18  U.S.C.  1114 143 

Limitation  of  prosecution  for  violating  Subversive  Activities  Control 

Act,  50  U.S.C.  793 204,  205 

Loyalty  investigations  {see  also  Federal  security  program),  66  Stat. 

43-44,  ch.  159 650 

Security  programs  of  federal  departments  and  agencies,  sample 

regulations 679 

Loyalty  Oath,  5  U.S.C.  16 878 

Loyalty,    procedure    for    administration    of   security    program.    See 

Federal  Security  Program. 
Loyalty  records,  confidential  status: 

Presidential  Directive  of  March  13,  1948  (13  F.R.  1359) 664 

Privacy  of  files,  E.O.  10450  Sec.  9(c),  as  amended 675 

National  Security  Agency,  personnel  security  procedure,  50  U.S.C. 

831-835 703 

Negligence,  loss  of  defense  information  through  gross  negligence,  18 

U.S.C.  793(f) 133 

Overthrow  of  Government,  membership  in  organization  advocating, 

5  U.S.C.  7311,  18  U.S.C.  1918,  18  U.S.C.  2385,  50  U.S.C.  784 700 

Panama,  security  positions,  citizenship  requirements,  72  Stat.  408, 

Sec.  8 632 

Passports  to  members  of  Communist  organization,  issuance  by  officers 

illegal,  50  U.S.C.  785 188 

Postal  Service,  oath  required,  39  U.S.C.  1011 882 

Public   Health   Service   commissioned   officers,    loyalty   investigation 
procedure,  E.O.   10031,  as  amended  by  E.O.  10289  and  by  E.O. 

10497 667 

Refusal  to  testify  before  congressional  committee,   E.O.   10491;  68 

Stat.  1142,  Sec.  2(a) 674 

Removal : 

for  Disclosure  of  confidential  information,  18  U.S.C.  Sec.  1905 —       153 
for  Membership  in  organization  advocating  overthrow  of  Govern- 
ment, 5  U.S.C.  7311 ;  18  U.S.C.  1918;  18  U.S.C.  2385;  50  U.S.C. 

784 188 

Retirement.  See  Annuities. 

Security  information,   disclosure  to  foreign  representative  or  Com- 
munist, 50  U.S.C.  783(b) 186 

State  legislatures  and  state  officers,  oath  required,  4  U.S.C.  101 -878 

Strikes  against  the  Government,  5  U.S.C.  7311,  18  U.S.C.  1918^--.  669,  700 
Subversive  Activities  Control  Act: 

Limitation  of  prosecution  for  violation  of,  50  U.S.C.  783(e) 186 

Persons  convicted  under,  ineligible  to  hold  office,  50  U.S.C.  783(d_) .       186 
Summary  suspension  as  poor  security  risk,  5  U.S.C.  7532;  E.O.  10450 

Sec.  1,  as  amended 670 

Threats  to  prevent  acceptance  and  holding  of  office,  18  U.S.C.  372 129 

Violations   of   Criminal   Code   provisions,    investigation   by   FBI,    28 

U.S.C.  535 687 

of  the  Virgin  Islands,  oath  required,  48  U.S.C.  1453 883 

PubUc  Property.  See  United  States — Property. 

Public  Safety,  Exclusion  of  Aliens  Seeking  to  Enter  United  States  to  En- 
danger, 8  U.S.C.  1182(a)(27) 311 

Pubhcation  (see  also  Information) :              .                                  ,         „  . 
Atomic  energy  data,  determination  of  "restricted  data'    by  Commis- 
sion, 42  U.S.C.  2162 ------       571 

Clearance   of    Department   of    Defense   pubUc   information,    D.O.D. 

Directive  No.  5230.9 460 

Defense  facilities  list  of  Secretary  of  Defense,  50  U.S.C.  784(b) 188 

Diplomatic  codes,  protection  of,  18  U.S.C.  952 136 

Photographs  of  defense  installations,  18  U.S.C.  797 134 

Registration  of  Communist  organizations,  50  U.S.C.  788(c) 189 

Unauthorized  publication  of  communications,  47  U.S.C.  605 91 

PubUcity  (see  also  Information):  Certain  inventions,  pubHcity  forbidden, 

35  U.S.C.  181 348 
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R 
Radio:  Pa^ 

Alien  ownership  of  stations  as  bar  to  licensing,  47  U.S.C.  310 638 

Communist  registered  organizations,  use  of  radio  by,  64  Stat.  996, 

50  U.S.C.  789 190 

Emergency  control  by  President,   penalty  for  interference  with,  47 

U.S.C.  606(h) 94 

Injury  or  destruction  of  lines,  stations,  or  sj^stems,  18  U.S.C.  Sec.  1362.        144 

Intercepting  communications,  47  U.S.C.  605 91 

Unauthorized  publication  of  communications,  47  U.S.C.  605 91 

Radio-active  Materials.  See  Atomic  Energy. 
Radio  Stations.  See  Radio. 

Rebates  in  Connection  with  T.V.A.,  16  U.S.C.  831(t)(c) 88 

Rebellion  Against  United  States,  Penalty,  18  U.S.C.  2383 161 

Reconstruction  Finance  Corporation,  transfer  of  civil  defense  functions, 

50  App.  U.S.C.  2261 225 

Records: 

Communist  organizations,  50  U.S.C.  786(f) 189 

Failure  to  keep,  50  U.S.C.  794 206 

Employee    loyalty  records,    confidential    status.    See   Public   Officers 
and  Employees — Loyalty  Records,  Confidential  Status. 

Pubhc  records,  theft,  18  U.S.C.  641... 130 

Record   produced   before   congressional   committee   not   granted  im- 
munity, 18  U.S.C.  6002,  6005 172,  173 

Recruiting: 

Obstruction  of  United  States  recruiting  service,  18  U.S.C.  2388 167 

Service  against  the  United  States,  18  U.S.C.  2389 167 

Reentry  of  Alien  After  Deportation,  8  U.S.C.  1252(f) 327 

Register  of  Communist  Organizations,  50  U.S.C.  788 189 

Registration.  See  Registration  and  Fingerprinting. 
Registration  and  Fingerprinting: 

Aliens,  8  U.S.C.  1301-1303 332 

Special  groups,  8  U.S.C.  1303 332 

Communist  organizations,  50  U.S.C.  786 189 

Failure  to  register,  false  statements,  omissions,  50  U.S.C.  794 206 

Members  of  Communist-action  organization,  50  U.S.C.  787 189 

Review  of  order  of  Board  requiring  registration,  50  U.S.C.  793__       204 

Communist  Party  members,  68  Stat.  775,  Sec.  4 555 

Espionage  tactics,  registration  of  persons  with  knowledge  of,  50  U.S.C. 

851,  28  C.F.R.  12.1-12.70 622-626 

Evidence,  registration  not  evidence  of  violation,  50  U.S.C.  783(f) 187 

Foreign  agents,  22  U.S.C.  611-621 109 

Failure  to  notify  Secretary  of  State,  18  U.S.C.  Sec.  951 136 

Persons  instructed  in  espionage,  foreign  school,  political  party, 

50  U.S.C.  851,  28  C.F.R.  12.1-12.70 622-626 

Foreign   controlled   political    and  military  organizations,    18  U.S.C. 

Sec.  2386;  28  C.F.R.  12.1-12.70 622-626 

Foreign  propagandists,  50  U.S.C.  851,  28  C.F.R.  12.1-12.70 620 

Munitions  exporters,  importers,  manufacturers,  22  U.S.C.  1934 562 

Political  organizations  foreign  controlled,  18  U.S.C.  2386;  28  C.F.R. 

10.1-10.9 . 165 

Remarks  by  John  W.  Mahan,  Chairman,  before  House  Internal  Security 
Committee  on  the  History  and  Activities  of  the  Subversive  Activities 
Control  Board,  Part  VI,  Sec.  C  of  the  manual. 
Removal  of  Ahen  Enemies  in  Time  of  War,  50  U.S.C.  21,  24;  22  C.F.R. 

111.1-111.5 21 

Removal  of  Public  Officers  and  Employees.  See  Public  Officers  and  Em- 
ployees— Removal. 
Reports: 

Activities    of    the    Subversive    Activities    Control    Board,    Twenty- 
Second  Report  of  the  Board,  Part  VI,  Sec.  C  of  this  manual 831 

Attorney  General  as  to  registration  of  Communist  organizations,  50 

U.S.C.  788(c) 189 

Communist  organizations,  annual  report,  50  U.S.C.  786 189 

Failure  to  report,  50  U.S.C.  794 206 

Congressional  investigating  committees.  See  Part  IV  of  this  Manual. 
Subversive  Activities  Control  Board,  50  U.S.C.  791(c) 192 
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Research  and   Development  Board,   Chairman  as  Member  of  NSC,   50      Page 

U.S.C.  402 .  123 

Resolutions  of  Congress  Creating  Investigatmg  Comnuttees,  Fart  iV  of 

thisManual ''IS 

Restricted  Data  {see  also  Information) : 
Atomic  Energy  Commission: 

Exchange  with  other  nations,  42  U.S.C.  2164 574 

Security  provisions,  42  U.S.C.  2165 575-577 

Classification  of  security  information,  "restricted  data"  defined,  E.G. 

11652 522 

Restrictions  in  MiUtary  Areas  or  Zones,  18  U.S.C.  1383,  1384 145 

Revolt :  ,  _ 

Seamen,  18  U.S.C.  2193 158 

Incitation,  18  U.S.C.  2192 158 

Revolving  Fund,  Civil  Service  Investigations,  Financing,  5  U.S.C.  1304  (e), 

(f) 652 

Riots,  travel  or  use  of  interstate  commerce  to  promote,  18  U.S.C.  2101, 


2102. 


154 


Robbery  ofPe'rsonai  Property  Belonging  to  United  States,  18  U.S.C.  2112_       154 
R.O.T.C.  Senior  Students,  Loyalty  Oath,  86  Stat.  1184,  Sec.  723 886 

S 
Sabotage:  __ 

Definitions,  18  U.S.C.  2151 155 

Deportation  of  aliens  advocating,  8  U.S.C.  1251(a)(6)(F)(G) 323 

Destruction  of: 

National  defense  materials,  18  U.S.C.  2155 l-u 

War  material.  Sec.  18  U.S.C.  2153 156 

Enemies  entering  United  States  for  purpose  of,  subject  to  military 

tribunals,  56  Stat.  1964  (Proc.  No.  2561) 119 

Espionage  and  Sabotage  Act  of  1954,  18  U.S.C.  2151 604 

Federal  Bureau  of  Investigation  to  investigate,  66  Stat.  44,  Sec.  3-.-       651 
Foreio-n  vessels  in  U.S.  waters,  President's  control  of  anchorage  or 

movement,  50  U.S.C.  191 _  25 

Forfeiture  of  veteran's  gratuities  for  act  of  sabotage,  38  U.S.C.  3504 

(see  a/so  Veterans) 640-644 

Fortifications,  harbor  defenses,  etc.,  18  U.S.C.  2152 .  156 

Immigrants,  exclusion  of  aliens  advocating  sabotage,  8  U.S.C.  1182 

(a)(28)(F)(G) '312 

Naturalization  of  person  advocating,  8  U.S.C.  1424(a)(4)(5) 337 

Production  of: 

Defective  national  defense  material,  18  U.S.C.  2156 157 

Defective  war  material,  18  U.S.C.  2154 . --        157 

Registration  as  foreign  agent  of  certain  persons  instructed  in  50  U.bC. 

851;  28  C.F.R.  12.1-12.70 620,622,626 

Vessels,  E.G.  10173  Sec.  6.16,  as  amended ^0 

Veterans,  forfeiture  of  benefits  for.  See  Veterans. 

Waterfront  facilities,  precautions  against  sabotage,  E.G.  10173   Sec. 

6.16,  as  amended ---        .j^ 

Safe,  Conduct  Issued  under  U.S.  Authority,  Violation  of,  18  U.b.C.  154o..        150 

Sailors.  See  Seamen. 

Scholarships.  iSee  Fellowships.  ^.  o,  ^    .„<,«•> -,«^  ^ah. 

Schools  on  Attorney  General's  Subversive  List,  38  U.S.C.  1626,  1726 640 

Scientific  and  Technical  Information,  Dissemination: 

Restrictions  under  Atomic  Energy  Act,  42  U.S.C.  2161b  by  Secretary 
of  Commerce  to   American  business  and  industry,   64  Stat.    824, 


Sec.  5- 


176,571 


Seals  of  Departments  or  Agencies  of  Government,  Forgery  or  Counter- 

feiting,  18  U.S.C.  506 1*^^ 

Seamen:  ,     ,       ^  ^.  ,       , 

Aliens,   deportation  of  alien  crewmen  excludable  at  time  of  entry, 

8  U.S.C.  1251(a)(1) f-rv'       ^ 

Documents  of  employment,  E.G.   10173  Sec.  6.10,  as  amended  by 

E.G.  10277,  E.G.  10352  and  by  E.G.  11249- _        -  26 

Federal  certificate,  license,  etc.,  misuse  of,  18  U.b.C.  2197 lo» 

Incitation  to  mutiny,  18  U.S.C.  2192 158 

Mutiny,  18  U.S.C.  2193 158 
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Secrecy  of  Employee  Loyalty  Records.  See  Public  Officers  and  Employees — 

Loyalty  Records,  Confidential  Status. 
Secrecy  of  Inventions.  See  Invention  Secrecy  Act.  I**Ke 

Secret  Service,  Powers,  18  U.S.C.  3056 168 

Secretary  of  Defense: 

Designation    of    defense    facilities    to    which    Subversive    Activities 

Control  Act  shaU  apply,  50  U.S.C.  784(b) 188 

Directive  No.  5210.9  covering  military  personnel  security  program. .       688 

NSC  member,  50  U.S.C.  402(a) 123 

Secretary  of  State :  ^  ^  -^  ^  »         -     r>  ^ 

Aliens,  Control  of  departure  from  the  country,  22  C.F.R.  46.1-46.7..     77-84 
Authority  to  grant,  issue  and  verify  passports,  22  U.S.C.  211a,  E.O. 

11295 -- 74 

Classified  information  regulations 350 

Foreign   agents,   penalty  for  acting  without  notifying  Secretary  of 

State,  18  U.S.C.  951 136 

Member  of  NSC,  50  U.S.C.  402(a) 123 

Security.  See  National  Security. 

Security  Clearance.  See  Part  II  of  this  Manual. 

Security   Clearance   Program   for   U.S.    Citizens   Employed   Directly   by 

NATO,  SEATO,  and  CENTO,  E.O.  11633 547 

Security  Information.  See  Information. 

Security  Investigations  Index,  E.O.  10450  Sec.  9,  as  amended 670 

Security  Program  for  Federal  Employees.  See  Parts  II  and  III  of  this 

Manual. 
Security  Program  for  United  Nations  Employees  of  Secretariat  who  are 
United    States    citizens,    E.O.    10422,    as    amended,    5    C.F.R.    1501.- 

1501.16 - 705-708 

Security  Regulations.  See  National  Security. 

Sedition  (see  also  under  Insurrection  and  Sedition;  Uniform  Code  of  Mili- 
tary Justice) : 

Activities  affecting  Armed  Forces,  18  U.S.C.  2388,  2389 167 

Advocating  overthrow  of  Government,  18  U.S.C.  2385 161 

Aliens  advocating  overthrow  of  Government: 

Deportation,  8  U.S.C.  1251(a)(6)(F)..._ 323 

Exclusion,  8  U.S.C.  1182(a)  (28)  (F) 312 

Naturalization,  8  U.S.C.  1424(a)(4) 337 

Armed  forces,  failure  to  suppress,  10  U.S.C.  894 627 

Conspiracy,  18  U.S.C.  2384 161 

Treasonous  Uterature  as  nonmailable,  18  U.S.C.  1717 151 

Seizure  of  Vessels.  See  Vessels— Forefeiture. 

Select  Committee  To  Investigate  Communist  Aggression,  House  of  Repre- 
sentatives, H.  Res.  346,  as  amended  by  H.  Res.  438,  83d  Cong 724-726 

Selective  Service  Act  of  1948,  deportation  of  alien  for  violating,  8  U.S.C. 

1251(a)  (17) ._..._-       325 

Selective  Training  and  Service  Act  of  1940  deportation  of  ahen  for  violatmg, 

8  U.S.C.  1251(a)(17) --. 325 

Senate,  special  investigating  committees  created  by  simple  resolution : 

Internal  Security  Subcommittee  of  the  Committee  on  the  Judiciary, 

S.  Res.  46  (83d  Congress),  S.  Res.  58  (84th  Congress) 742-743 

Investigation  of  Moral  Perverts,  S.  Res.  280  (81st  Congress) 738 

Investigations  Subcommittee  of  Committee  on  Expenditures  in  the 

Executive  Departments,  S.  Res.  189  (80th  Congress) 737 

Permanent  Subcommittee  on  Investigations,  Committee  on  Govern- 
ment  Operations,    S.    Res.   40  (83d   Congress),  S.    Res.    18  (84th 

Congress) /■  V""t "i       ""^^ 

Subcommittee  to  Investigate  the  Administration  of  the  Internal 
Security  Act  and  other  Internal  Security  Laws,  S.  Res.  366  (81st 

Congress),  S.  Res.  174  (84th  Congress) 738.  739 

Subcommittee  on  Labor  and  Labor  Management  Relations,  S.  Res. 

244  (82d  Congress) 740 

"Tydings  Committee"  (investigation  of  Senator  McCarthy's  charges) — 
Investigation  of  Loyalty  of  State  Department  Employees,  S.  Res. 
231  (81st  Congress) 737,738 
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Sensitive  Agencies: 

Summary  suspension  of  employees  in  interests  of  national  security,      P«ee 

5  U.S.'C.  7532 670,  671 

Extension  of  provision  to  all  Government  agencies,  E.O.  10450, 

Sec.  1 671 

Service  Against  the  United  States: 

Enlisting  in  18  U.S.C.  2390 167 

Recruiting  for,  18  U.S.C.  2389 167 

Servicemen,  Forfeiture  of  Benefits  for  Subversive  Activities.  See  Forfeiture ; 

Veterans. 
Shipping.  See  Vessels. 
Sketches.  See  Photographs,  Sketches,  etc. 

Smith  Act  (Sedition),  18  U.S.C.  2384,  2385,  2387 161,  166 

Social  Security  Benefits,  Effect  of  Conviction  for  Subversive  Activities, 

42  U.S.C.  402,  410(a)(17) 618 

Soldiers  and  Sailors.  See  Servicemen. 

Solicitation  to  Desert  Armed  Forces  or  to  Mutiny,  10  U.S.C.  882 627 

Special  Committee  To  Investigate  Foundations  (House  of  Representatives) 

H.  Res.  217,  83d  Cong 723,  724 

Specifications.  See  Plans  and  Specifications. 

Spies.  See  Espionage;  also  under  Uniform  Code  of  MiUtary  Justice. 

Spying.  See  Espionage. 

State  Department  (see  also  Secretary  of  State): 

Bureau  of  Security  and  Consular  Affairs,  8  U.S.C.  1104(b) 310 

Classified  information  regulations,  32  C.F.R.  159. 100-159. 1500-3.. _.       460 

States:  Advocating  overthrow  of  government  of,  18  U.S.C.  2385 161 

Statistical  Information,  Surveillance  of  Publication,  15  F.R.  8865 213 

Statute  of  Limitations.  See  Limitation  of  Prosecutions. 
Stowaways: 

Penalty,  18  U.S.C.  2199 lo9 

Strategic  and  Critical  Materials.  See  Atomic  Energy. 

Strengthening  Armed  Vessels  of  Foreign  Nation,  18  U.S.C.  961 139 

Strikes  Against  Government,  Employees  Advocating.  See  Pubhc  Officers 

and  Employees — Strikes  Against  Government. 
Subcommittee  To  Investigate  the  Administration  of  the  Internal  Security 

Act  and  Other  Internal  Security  Laws,  Senate,  S.  Res.  46,  83d  Cong_.  742,  743 
Subpoena:  Witness  subpoenaed  by  Subversive  Activities  Control  Board  not 

Uable  in  damages  because  of  his  testimony,  50  U.S.C.  792(c) 195 

Subversive  Activities:  tt  o /-.   rTOf./f\  icn 

Accounting  by  Communist  organizations,  50  U.S.C.  786(f) 1»9 

Advocating  overthrow  of  government  by  force,  18  U.S.C.  2385 161 

Armed  Forces,  activities  affecting,  18  U.S.C.  2387 166 

During  War,  18  U.S.C.  2388 -        167 

Attorney  General,  duties  relating  to  registration,  50  U.S.C.  788 189,  190 

Classified  information  regulations,    10  C.F.R.   Part  a  Appendix;  28 
CFR    17.1-17.8;  32  C.F.R.   159.100-159.1500-3;  22  C.F.R.   9.1- 

9.65 376-538 

Communists.  See  Communists.  ,otto/-ioi;i  ioo 

Congressional  Assassination,  kidnapping,  and  assault,  18  U.S.C.  351--.       1^8 

Conspiracy  to  establish  totalitarian  dictatorship,  50  U.S.C.  783(a) 185 

Contribution  of  funds  or  services  to  registered  Communist  organiza- 

tionbyFederalandotheremployees,  50  U.S.C.  784(a) -,7.7,-7,^,  iol 

Control  Board,  50  U.S.C.  791-793 192-204,831 

Definitions,  50  U.S.C.  782 1 183 

Deportation  of  subversive  aliens,  8  U.S.C.  1251(a)  (6-17) ^^^~?«5 

Enlistment  to  serve  against  United  States,  18  U.S.C.  2390 167 

Enrollment  of  veteran  receiving  assistance,  in  subversive  institution, 

38  U.S.C.  1626,  1726 .-       640 

Evidence,  registration  as  member  of  Communist  organization  not  evi- 
dence of  violation  of  Act,  50  U.S.C.  783(f) 187 

Factors  to  be  considered  by  Board  in  determining  whether  organiza- 
tion isa  Communist,  action  organization,  50  U.S.C.  792(e) 197 

Factors  to  be  considered  by  Board  in  determining  whether  organization 

is  Communist-front  organization,  68  Stat.,  50  U.S.C.  792(f) 198 
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Federal  Bureau  of  Investigation  to  investigate,  66  Stat.  44,  Sec.  3 671 

Foreign  agents.  See  Foreign  Agents. 

Foreign  vessels  in  U.S.  waters.  President's  power  to  control  anchorage 

and  movement  in  war  or  national  emergency,  50  U.S.C.  191 25 

Forfeiture  of  benefits  because  of.  See  Forfeiture. 

Immigrants,  exclusion  of  subversives,  8  U.S.C.  1182(a)(28) 311 

Income  tax,  deductions  and  exemptions  relating  to  registered  Com- 
munist organizations,  50  U.S.C.  790 191 

Inspection    of  registers   of   Communist  organizations  by  public,    50 

U.S.C.  788(b) 189' 

Interference  with  candidates  for  election,  penalties,  18  U.S.C.  245 128 

Interstate  or  foreign  commerce  instrumentalities,  use  of,  by  subver- 
sive organizations,  50  U.S. C.  789 ' 190 

Limitations  of  prosecution,  50  U.S.C.  783(e) 186 

Mails,  use  by  subversive  organizations  (see  also  Mails),  50  U.S.C.  789 __        190 

Naturalization  of  subversives.  See  Naturalization. 

Nazis.  See  Totalitarians. 

Notice  to  members,  of  registration  by  Communist  organizations,  50 

U.S.C.  788(c) 189 

Obstruction  of  proceedings  before  departments,  agencies  and  commit- 
tees, 18  U.S.C.  1505 148 

Offenses,  failure  to  register,  50  U.S.C.  794(a) 206 

Order  of  Board,  review  bv  Court,  50  U.S.C.  793 204-206 

Organizations  engaged  in,  18  U.S.C.  Sec.  2386,  28  C.F.R.  10.1-10.9--.        1G5 
Passports,  denial  to  members  of  registered  Communist  organizations, 

50  U.S.C.  785 188 

Presidential  assassination,  kidnapping  and  assault,  18  U.S.C.  1751 152 

Publication  of  registration  of  Communist   organizations,  50    U.S.C. 

788(c) 189- 

Radio,  use  by  registered  organizations,  50  U.S.C.  789 190 

Records  of  Communist  organizations,  50  U.S.C.  786(f) 189 

Failure  to  keep,  50  U.S.C.  794(a) 206 

Recruiting  for  service  against  United  States ;  18  U.S.C.  2389 167 

Registers,  keeping,  inspection,  etc.,  50  U.S.C.  788 189' 

Registration.  See  Registration  and  Fingerprinting. 
Reports: 

Attorney  General  as  to  registration,  50  U.S.C.  788 189 

Communist  organizations,  annual  report,  50  U.S.C.  786 189 

Failure  to  report,  50  U.S.C.  794(a)(c) 206 

Subversive  Activities  Control  Board,  50  U.S.C.  791(c) 192 

Review  of  order  of  Board  requiring  registration,  50  U.S.C.  793 204-206 

Riots,  travel  or  use  of  interstate  commerce  to  promote,   18  U.S.C. 

2101,  2102 153,  154 

Securitjr  information : 

Disclosure  by  Federal  employee,  50  U.S.C.  783(b) 186 

Obtaining,  foreign  representative.  Communist,  50  U.S.C.  783(c)-        186 

Security  regulations,  orders,  violation  of,  50  U.S.C.  797 206 

Social  security  benefits,  effect  of  conviction  for  subversive  activities, 

42  U.S.C.  402,  410(a)(17) 618 

Threats  against  President  and  successors  to  Presidency,   18  U.S.C. 

871 136 

Totalitarian  dictatorship,  conspiracy  to  establish,  50  U.S.C.  783(a) 185 

Treasonous  literature  as  nonmailable,  18  U.S.C.  1717 l5l 

Veterans,  enrollment  in  subversive  institution,  38  U.S.C.  1626,  1726-       640 
Waterfront  facilities,  precautions,  E.O.  10173,  Sec.  6.16,  as  amended,         30 
Subversive   Activities   Control  Act  of   1950,   64  Stat.   987,   ch.    1024,   as 

amended 556 

Denial   of   passports   to   members   of   Communist   organizations,    50 

U.S.C.  785 188 

Subversive  Activities  Control  Board,  50  U.S.C.  791-793 831 

Activities  of,  Twenty-Second  Report  of  the  Board,  Part  VI,  Sec.  C, 

of  this  manual 861 

Decisions  rendered  by  Part  VI,  Sec.  C,  this  Manual 837-849 

History  and  activities.  Remarks  by  John  W.  Mahan,  Chairman, 
before  House  Internal  Security  Committee,  on.  Part  VI,  Sec.  C, 
this  manual 831-835 
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Summary    Suspension    of    Federal    Employees   in    Interests    of    National     Pa&« 

Security,  as  amended,  5  U.S.C.  7532 662 

Surrender  Plan,  Study  Forbidden,  72  Stat.  884,  Sec.  1602 638 

T 

Taft-Hartley  Act.  See  Labor-Management  Relations  Act. 

Tariff  Act  of  1930,  Importation  of  Books,  etc.,  Advocating  Treason,    19 

U.S.C.  1305(a) 87 

Taxes.  See  Income  Tax. 

Technical  Information.  See  Scientific  and  Technical  Information. 

Telegraph  and  Telephone: 

Espionage,  obtaining  information  respecting,  18  U.S.C.  793 131 

Interception  of  communications  prohibited,  47  U.S.C.  605 31 

Malicious  injury  to  works,  property,  etc.,  18  U.S.C.  1362 144 

Telegrams,  sending  or  taking  out  of  United  States  for  delivery  to 

enemy,  50  U.S.C.  App.  3(b) 72 

Unauthorized  use  or  publication  of  communications,  47  U.S.C.  605__         91 

War,  national  emergencv,  power  of  President,  47  U.S.C.  606 92 

Wire  tapping  prohibited,  47  U.S.C.  605 91 

Television.  See  Communications. 

Tennessee  Valley  Authority,  Fraud  Against,  Penalty,  16  U.S.C.  831t(c)-_  88 

Territories,  Advocating  Overthrow  of  Government  of,  62  Stat.  808,  Sec. 

2385;  18  U.S.C.  2385 ^ 161 

Testimony  before  Congressional  Committees: 

Certification  of  contempt,  2  U.S.C.  194 19 

Immunity  of  Witnesses,  18  U.S.C.  6002,  6005 172,  173 

Refusal  to  testify,  2  U.S.C.  192 19 

Witnesses,  "disgrace  privilege",  2  U.S.C.  193 19 

Theft: 

of  Public  money,  property,  records,  18  U.S.C.  641 130 

of  Stolen  mail  matter,  18  U.S.C.  1708 151 

Threats: 

to  Officers,   conspiracy  to  prevent  acceptance  or  holding  of    office, 

18  U.S.C.  372 129 

against  President,  deportation  on  ground  of,  8  U.S.C.  1251(a) (17).. _       325 

"Top  Secret"  Security  Information,  E.O.  11652 522,528 

Totalitarian  Dictatorship  in  the  United  States,  Conspiracy  to  Estabhsh, 

50  U.S.C.  783(a) 185 

Totalitarian  Party  of  the  United  States.  See  Total itarians. 

Totalitarians: 

Defined,  66  Stat.  172,  Sec.  101(e)(3) 308 

Deportation  of,  8  U.S.C.  1251(a)(6)(C),  (D),  (G) 322,323 

Immigrants,  exclusion,  8  U.S.C.  1182(a)  (28)  (C),  (D) 311,  312 

Naturalization,  8  U.S.C.  1424(a)(3) 337 

Revocation  on  ground  of  membership  in  totalitarian  organization, 

8  U.S.C.  1451(c) 344 

Subversive  activities.  See  Subversive  Activities. 

Trading  with  the  Enemy  Act,  50  U.S.C.  App.  3 ...         72 

Cablegrams,  telegrams,   writings,  sending  or  taking    out    of    United 

States  for  dehvery  to  enem3',  50  U.S.C.  App.  3(c) 72 

Deportation  of  alien  violating,  8  U.S.C.  1251  (a)  (17) 325 

License  to  trade,  50  U.S.C.  App.  3(a) 72 

Prohibited  acts,  50  U.S.C.  App.  3 72 

Transporting  enemy,  50  U.S.C.  App.  3(b) 72 

Violation  of  act  as  ground  for  deportation,  8  U.S.C.  1251  (a)  (17) 325 

Transmitting  Writings,  Plans,  Messages,  etc.,  to  Enemy,  50  U.S.C.  App. 

3(c) 72 

Transporting  Enemy  to  or  from   United  States  without    a  License,   50 

U.S.C.  App.  3(b) 72 

Travel.  See  Passports,  Visas. 

Travel  Control  in  Time  of  War  or  National  Emergency,  8  U.S.C.  1185;  22 

C.F.R.  53.1-53.4 86-87 
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Book,   paper,   etc.   advocating   treason,    importation   prohibited,    19  Pase 

U.S.C.  1305(a) ------  87 

Penalty  for  officers  aiding  importation  prohibited,    19   U.S.C. 

1305(a) 87 

Defined,  18  U.S.C.  2381 160 

Misprison  of  treason,  18  U.S.C.  2382 160 

Insurance  other  veterans'  benefits,  forfeiture,  38  U.S.C.  711 640 

Loss  of  nationality  by  treasonable  act,  8  U.S.C.  1841(a)(9) 604 

Mail,  letters  advocating  treason  unmailable,  18  U.S.C.  1717 151 

National  service  life  insurance,  forfeiture,  38  U.S.C.  711 640 

Punishment,  18  U.S.C.  2382 160 

Misprison  of  treason,  18  U.S.C.  2382 160 

Veterans,  forfeiture  of  gratuities,  38  U.S.C.  711  (see  also  Veterans) ..  640 
Treasonous  Literature.  See  Treason. 
Trials:                                                                           ^ 

Jury  trials  for  certain  offenses  under  Atomic  Energy  Act;  Jury  recom- 
mendation of  death  or  Ufe  imprisonment,  68  Stat.  958,  Sec.  222 593 

MiUtary  tribunals  for  enemy  spies  and  saboteurs   during  war,   56 

Stat.  1964  (Proc.  No.  2561) 119 

u 

Un-American  Activities  Committee,  Reports  issued  by,  Part  IV  of  this 
manual 718,719 

Unification  Act.  See  National  Security  Act  of  1947. 

Uniform  Code  of  Military  Justice,  10  U.S.C.  801-940: 

Aiding  the  enemy.  Art.  104,  10  U.S.C.  904 628 

Conspiracy,  Art.  81,  10  U.S.C.  881 7.-7.--^^ x^^  ^H 

Courts-martial,  execution  of  sentence.  Art.  71,  10  U.S.C.  871 626,  b27 

Limitation  of  prosecutions,  Art.  43,  10  U.S.C.  843 626 

Mutiny  or  sedition.  Art.  94,  10  U.S.C.  894 627,  628 

Sedition,  Art.  94,  10  U.S.C.  894 627,  628 

Solicitation  to  desert.  Art.  82,  10  U.S.C.  882 627 

Spies,  Art.  106,  10  U.S.C.  906 .__.---       628 

Uniform  of  Friendly  Nation,  Wearing  With  Intent  to  Deceive,  18  U.b.C. 

703  131 

Union  of  So'viet  Sodalist  Republics,  Embargo,  22  U.S.C.  1611 304 

Unions,  Communist-infiltrated.  >See  Labor. 

United  Nations:  ^        ,  .     o        .     •  ^    t-  ^ 

Loyalty  to  United  States  of  citizens  employed  m  Secretariat,  E.O. 

10422,  as  amended  5  C.F.R.  15011-16 705 

Permanent  Headquarters  Agreement,  61  Stat.  756,  ch.  482 1^5 

United  States: 

Advocating  overthrow  of   Government  of,    18  U.S.C.   2385  Ibmitn 


Act]. 


161 


Carrier  pigeons,  capturing  or  killing,  18  U.S.C.  45 126 

Conspiracy:  ,^_ 

to  Commit  offense  against,  18  U.S.C.  371 1^9 

to  Defraud,  18  U.S.C.  371 129 

to  Interfere  with  success  of  armed  forces,  18  U.S.C.  2388(b) 167 

to  Overthrow  or  destroy  by  force  [Smith  Act],  18  U.S.C.  2384__-  161 
Employees.  See  Pubhc  Officers  and  Employees. 

Enhstment  to  serve  against,  in  armed  hostility,  18  U.b.C.  2390 ib7 

Homing  pigeons,  capturing  or  killing,  18  U.S.C.  45 126 

Insurrection  against  authority  of,  punishment,  18  U.S.C.  2383 ioi 

Interference  with  armed  forces  of,  18  U.S.C.  2388(a) 167 

Levying  war  against,  18  U.S.C.  2381 160 

Literature  advocating  treason,  nonmailable,  18  U.S.C.  1717 Ioi 

National  service  fife  msurance.  See  National  Service  Life  Insurance 

Act  of  1940.  _      , 

Officers  and  employees.  See  Public  Officers  and  Employees. 
Overthrow  of   Government  of.   -See   Overthrow  of   Government  by 
Force. 
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Property:  P'8;« 

Depredation  against,  18  U.S.C.  1361 143 

Embezzlement,  theft,  18  U.S.C.  641 130 

Personal  property,  robbery,  18  U.S.C.  2112 1.54 

Unlawful  entry, '18  U.S.C.  1382 ,.        145 

Rebellion  against,  punishment,  18  U.S.C.  2383 161 

Recruiting  soldiers  and  sailors  for  service  against,  18  U.S.C.  2389 167 

United    States    Government    life    insura,nce.    See    National    Service    Life 

Insurance  Act  of  1940. 
United  States  Information  and  Educational  Exchange  Act  of  1948,  Loyalty, 

Investigation  of  Employees  Under  Act,  22  U.S.C.  1434 648,656 

United  States  Public  Health  Service.  See  Public  Health  Service. 
Universal   Military  Training  and  Service  Act,   Deportation  of  Alien  for 

Violating,  8  U.S.C.  1251(a)(17) 325 

Utilizatirm  of  Atomic  Energy,  Source  Materials,  etc.,  Licensing,  42  U.S.C. 

2138-2139 -- 569 

Uttering.  See  Forgery  and  Counterfeiting. 

V 
Verdict.  See  Jury. 

Verified  Statement  by  Vessels  as  to  Cargo,  18  U.S.C.  965 140 

Vessels : 

Alien  crewmen.  See  Aliens — Crewmen. 

Anchorage  of  foreign  vessels,  control  by  President  in  war  or  national 

emergency,  50  U.S.C.  191 25 

Armed  vessels: 

Delivering  to  belligerent  nation  when  United  States  is  neutral,  18 

U.S.C.  Sec.  964 140 

Detention  of  foreign  vessel  during  war  in  which  United  States  is 

neutral,  18  U.S.C.  Sec.  963 140 

Strengthening  armed  vessel  of  foreign  nation,  18  U.S.C.  961 139 

Arming  vessel  against  friendly  nation,  18  U.S.C.  962 139 

Breaking  and  entering,  penalty,  18  U.S.C.  2276 160 

Cargo,  firing,  penaltv,  18  U.S.C.  2275 159 

Certificate,  forging,  misuse,  18  U.S.C.  2197 158 

Clearance : 

Verified  statement  as  to  cargo,  prerequisite,  18  U.S.C.  965 140 

Withheld,  18  U.S.C.  966,  967 141 

Control,  regulations  relating  to  safeguarding,  E.G.  10173,  as  amended 
by  E.G.  10277,  E.G.  10352  and  E.G.  11249;  33  C.F.R.  121.01-29; 

122.01;  122.10;  124.01-124.20 26,31-43 

Crew.  See  Crewmen. 

Dangerous  weapons  aboard  vessel,  18  U.S.C.  2277 160 

Defensive  sea,  areas,  violation  of  regulations  relating  to  vessels  in,  18 

U.S.C.  2152 156 

Departure.  See  this  heading — Clearance. 

Destruction  or  misuse  by  person  in  charge,  18  U.S.C.  2274 159 

Emergency,  national.  See  this  heading — War  or  National  Emergency. 

Explosives  aboard  vessels,  18  U.S.C.  2277 55 

Federal  certificate,  forgery  or  misuse  of,  18  U.S.C.  2197 158 

Firing  or  tampering  with,  18  U.S.C.  2275 159 

Forfeiture.  See  Forfeiture  of  Vessels. 

Registry  of,  requirement  of  Citizenship  for,  46  U.S.C.  11,  802,  808-_-         2o 

Regulation  of  movement,  50  U.S.C.  191 

Sabotage,  E.G.  10173,  Sec.  6.16,  as  amended 25,  26 

Safeguarding  of,  E.G.  10173,  as  amended  by  E.G.  10277,  E.G.  10352 

and  E.G.  11249;  33  C.F.R.  121.01-29,  122.01,  122.10,  124.01-20...         30 
Seamen.  See  Seamen. 

Security  regulations,  E.G.  10173,  as  amended  by  E.G.  10277,  E.G. 
10352  and  E.G.  11249;  33  C.F.R.  121.01-29,  122.01,  122.10;  124.01- 

20  . 26-43 

by  President,  penalty  for  violation,  18  U.S.C.  Sec.  2152 150 

for   Protection  againsL  fire  hazards,   penalty  for  violation,   50 

U.S.C.  797 - 206 
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Vessels — Continued 

Seizure.  See  Forfeiture — of  Vessels.  P*s« 

Spies  lurking  about  vessels  in  time  of  war,  10  U.S.C.  906 628 

Stowaways,  18  U.S.C.  Sec.  2199 159 

Strengthening  armed  vessel  of  foreign  nation,  18  U.S.C.  961 139 

Verified  statements  as  to  cargo,  prerequisite  to  vessel's  departure  in  war 

when  United  States  is  neutral,  18  U.S.C.  965 140 

War  built,  citizenship  requirement  of  buyers,  70  Stat.  957 626 

War  or  national  emergency,  control  of  foreign  vessels  in  U.S.  waters, 

50  U.S.C.  191 25 

War  or  threat  to  national  security,  arming  of  American  vessels,  70A 

Stat.  16;  10  U.S.C.  351 1 629 

Veterans : 

Conscientious  objector,  forfeiture  of  benefits,  38  U.S.C.  711,  3103. _640,  641 
Educational  institutions  listed  by  Attorney  General,  38  U.S.C.  1626, 

1726 640 

Forfeiture   of   gratuities,    insurance,    pensions,    because  of   desertion, 

treason,  sabotage,  etc.,  38  U.S.C.  711,  754,  3103,  3504,  3505 640,644 

Vice  President,  Member  of  National  Security  Council,  50  U.S.C.  402 123 

Virgin  Islands,  oath  required  of  government  officials,  48  U.S.C.  1543 883 

Visas : 

Aliens  ineligible  to  receive,  8  U.S.C.  1182  (27-29) 311-314 

Deportation  on  ground  of  procuring  visa  by  fraud,  66  Stat.  208,  Sec. 

241(c);  8  U.S.C.  1251(c) 326 

Fictitious  names,  use  in  application  for  18,  U.S.C.  1546 150 

Forgery,  counterfeiting,  altering,  18  U.S.C.  1546 150 

Fraud 'in  obtaining,  18  U.S.C.  1546 150 

Voorhis  Anti-Propaganda  Act,  18  U.S.C.  2386;  28  C.F.R.  10.1-10.9 165 

W 

Walter-McCarran  Act  (Immigration  and  Nationality),  66  Stat.  163-282, 

ch.  477 308 

War: 

Alien  enemies : 

Internees  or  prisoners  of  war,  aiding  escape,  18  U.S.C.  757 131 

Jurisdiction  of  courts,  50  U.S.C.  23 22 

Removal  of,  40  Stat.  532,  ch.  55 20 

Time  for  removal  of,  50  U.S.C.  22 22 

Aliens : 

Deportation  for  violation  of  certain  laws,  8  U.S.C.  1251  (a)  (17)--       325 

Travel  control,  8  U.S.C.  1185(a) 86 

Armed  vessels: 

Delivering  to   belligerent  nation   during  war  in   which   United 

States  is  neutral,  18  U.S.C.  964 140 

Detention   during  war  in  which  United  States  is  neutral,    18 

U.S.C.  963 140 

Conscientious  objectors.  See  Conscientious  Objectors. 

Conspiracy    to    levy    war    against    United    States,    18    U.S.C.    2384 

[Smith  Act] 161 

Departure  of  vessel  during  war  in  which  United  States  is  neutral, 

conditions,  18  U.S.C.  965,  966,  967 140,141 

Deportation   on    ground   of   destruction   of   war   material,    8   U.S.C. 

1251  (a)  (17) 325 

Espionage.  See  Espionage. 

False  statements  with  intent  to  promote  success  of  enemy,  18  U.S.C. 

2388 167 

Foreign  vessels.  See  Vessels. 

Imports  and  exports.  See  Trading  With  the  Enemy  Act. 

Insubordination  in  military  or  naval  forces,  causing,  attempting  to 

cause,  18  U.S.C.  2388. 167 

Insurrection.  See  Insurrection. 
Internment: 

Emergency  detainees 207 

Enemy  aliens  or  prisoners  of  war,  aiding  to  escape,  18  U.S.C. 
757 131 
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War — Continued 

Letters,  sending  out  or  bringing  into  the  United  States  except  by  mail,     Paee 

50  App.  U.S.C.  3(c) 72 

Materials  of  war.  See  Munitions  of  War  and  War  Materials. 
Munitions  of  war.  See  Munitions  of  War  and  War  Materials. 

Mutiny  in  armed  forces,  advising  or  counseling,  18  U.S.C.  2388 167 

National  defense.   See   National   Defense. 

Obstruction  of  recruitment  or  enlistment  in  armed  forces,  18  U.S.C. 

2388 167 

Patents.  See  Patents. 

Piracy,  alien  making  war  on  United  States  as  a  pirate,   18  U.S.C. 

1653 151 

President  of  the  United  States.  See  President  of  the  United  States. 

Prisoners  of  war,  escape,  penalty  for  aiding,  18  U.S.C.  757 131 

Prohibited  place  designated  bv  President,  gathering  information  con- 
cerning, 18  U.S.C.  793 1 628 

Secrets  affecting  national  defense.  See  Espionage. 

Spies  lurking  about  aircraft,  vessels,  etc.,  10  U.S.C.  906 628 

Subversive  activities  affecting  armed  forces,  18  U.S.C.  2388 167 

Telegrams,  sending  or  taking  out  of  United  States  for  delivery  to 

enemy,  50  App.  U.S.C.  3(c) 72 

Trading  with  the  enemy,   regulation  by  President,  50  App.   U.S.C. 

3(c) : 72 

Travel  control  of  aliens  and  citizens,  8  U.S.C.  1185,  22  C.F.R.  53.1- 

53.4 86 

Vessels.  See  Vessels. 
War  Materials.  See  Munitions  of  War  and  War  Materials. 
War  Plants,  Spies  Lurking  about  War  Plants,  Trial  by  Military  Tribunals, 

Art.  106,  10  U.S.C.  906 628 

War  Premises,  Defined,  18  U.S.C.  2151 155 

W^ar  UtiUties,  Defined,  18  U.S.C.  2151 155 

Waterfront  Facilities : 

Regulations  for  safeguarding,  E.O.   10173,  amended  by  E.O.  10277, 

E.O.  10325  and  E.O.  11249,  33  C.F.R.  125.01-.57;  126.01-.37 26 

Violation  of  security  regulations  penalty,  50  U.S.C.  797 206 

Weapons : 

Atomic  energy  utilization  for  military  weapon,  patent  on  invention 

forbidden,  42  U.S.C.  2181 ." 577,578 

Atomic  Energy  Commission,  members,  officers,  employees,  authorized 

to  carry  firearms,  42  U.S.C.  2201(k) 582 

Central  Intelligence  Agency,  carriers  and  guards  authorized  to  carry 

firearms,  50  U.S.C.  403(f) 173 

Dangerous  weapons  aboard  vessel,  18  U.S.C.  Sec.  2277 160 

Export,  import,  manufacture,  of  atomic  weapon,  42  U.S.C.  2122 568 

Joint  Committee  on  Atomic  Energy,  members,  employees,  consultants, 

authorized  to  carry  firearms,  42  U.S.C.  2255 592 

Wire  Tapping  Prohibited,  47  U.S.C.  605 91 

Witnesses : 

Congressional  committees: 

"Disgrace  privilege,"  2  U.S.C.  193 19 

Immunity,  18  U.S.C.  6002,  6005 172,  173,  551 

Refusal  to  testify,  2  U.S.C.  192. 19 

Revocation  of  naturalization  for  failure  to  testify,   conditions, 

66  Stat.  260,  Sec.  340(a) 308 

Testimony  of  Federal  employees,  E.O.  10450  as  amended 670 

Contempt  of  Congress,  2  U.S.C.  192 19 

Failure  to  appear,  penalties,  18  U.S.C.  3150 169 

Immunity  statute,  18  U.S.C.  6002,  6005 172,  173,  551 

Influencing  by  threat  or  corruption,  18  U.S.C.  1503 148 

Subversive  Activities  Control  Board,  witness  not  liable  in  damages 

because  of  his  testimony,  50  U.S.C.  792(c) 195 

United  States,  statement  or  report  in  possession  of,  inspection,  etc., 

restriction,  18  U.S.C.  3500 171 

Workmen.  See  Labor. 
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World  communism:  P*se 

Defined,  66  Stat.  171,  101(a)(40)-.- 308 

Deportation  of  aliens  advocating,  8  U.S.C.  1251(a)(6)(D) 322 

Exclusion  of  aliens  advocating,  8  U.S.C.  1182(a)  (28)  (D) 312 

Naturalization  of  advocates  of,  8  U.S.C.  1424(a)(3) 337 

World   Health   Organization,    Loyalty   Investigation   of   Representatives, 
Delegates,  and  Alternates,  62  Stat.  441,  ch.  469,  Sec.  2,  proviso,  as 

amended  by  66  Stat.  43,  ch.  159 648 

World  War  Veterans.  See  Veterans. 
Writings: 

Advising  mutiny,   insubordination,   disloyalty,   in  armed  forces,    18 

U.S.C.  2387 166 

Advocating  overthrow  of  government  by  force,  18  U.S.C.  Sec.  2385 

[Smith  Act] 161 

Advocating  treason : 

Importation  prohibited,  19  U.S.C.  1305(a) _         87 

Library  of  Congress  exempted,  19  U.S.C.  1305(a) 87 

Nonmailable,  18  U.S.C.  Sec.  1717 151 

Penalty  for  officer's  aiding  in  importation,  18  U.S.C.  Sec.  552 130 

Transmitting  to  enemy,  40  Stat.  412,  Sec.  3(c),  50  App.  U.S.C.  3 72 
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Section  D 

INDEX  TO  SELECTED  CONGRESSIONAL  PUBLICATIONS 
ON  COMMUNISM 

1.  Througli  1960 

LT.S.  Congress.  House.  "Commimism  in  Action."  A  documented 
study  and  analysis  of  Communism  in  operation  in  the  Soviet 
Union,  prepared  at  the  instance  and  under  the  direction  of  Rep- 
resentative Everett  M.  Dirksen.  of  Illinois,  by  the  Legislative 
Reference  Service  of  the  Librarv  of  Congress,  under  the  direc- 
tion of  Ernest  S.  Griffith,  ix,  141  p.  {¥L  Doc.  754,  79th  Con- 
gress, 2d  session) . 

LT.S.  Congress.  House.  Committee  on  L^n-American  Activities. 
"Guide  to  Subversive  Organizations  and  Publications  (and 
Appendix)  Revised."  Prepared  and  released  by  the  Committee 
on  Un-American  Activities,  U.S.  House  of  Representatives.  May 
14, 1951.  ii.  166  p.  (H.  Doc.  137,  8-2d  Congi-ess,  1st  session). 

L'.S.  Congress.  Senate.  Committee  on  the  Judiciary.  "Interlocking 
Subversion  in  Government  Departments."  Report  of  the  Sub- 
committee to  Investigate  the  Administration  of  the  Internal 
Security  Act  and  Other  Internal  Security  Laws  to  the  Commit- 
tee on  the  Judiciary.  United  States  Senate,  83d  Congress,  1st 
session,  on  interlocking  subversion  in  Government  Departments. 
July  30,  1953.  iii,  50  p.  (Committee  print.  83d  Congress,  1st  ses- 
sion). 

U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  ''Institute  of 
Pacific  Relations."  Report  of  the  Committee  on  the  Judiciary. 
82d  Congress.  2d  session,  pursuant  to  S.  Res.  366  (81st  Con- 
gress), ii  resolution  relating  to  the  internal  security  of  the 
United  States.  Hearings  held  July  25,  1951-June  20.  1952.  by 
the  Internal  Security  Subconnnittee.  July  2,  1952.  iii,  244  p.  (S. 
Rept.  2050,  82d  Congress,  2d  session). 

U.S.  Congress.  Houser  Committee  on  Un-American  Activities. 
''Investigation  of  Un-American  Propaganda  Activities  in  the 
United  States."  Hearings  before  the  Committee  on  L^n-Ameri- 
can  Activities.  House  of  Representatives,  80th  Congress,  1st  ses- 
sion, on  H.R.  1884  and  H.R.  2122,  bills  to  curb  or  outlaw  the 
Communist  Party  of  the  United  States.  "Part  2.  Testimony  of 
J.  Edirar  Hoover,  Director.  Federal  Bureau  of  Investigation." 
March  26. 1947.  ii,  33-50  p.  ( S.  Doc.  26) . 

U.S.  Congress.  House.  Committee  on  Un-American  Activities.  "100 
Things  You  Should  Know  About  Communism"  series :  '" — in  the 
U.S.A.";  "^and  Religion";  " — and  Education";  " — and  Labor"; 
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" — and  Government";  " — and  Spotlight  on  Spies."  Prepared 
and  released  by  the  Committee  on  Un-American  Activities,  U.S. 
House  of  Representatives.  May  ,14,  1951.  126  p.  (H.  Doc.  136, 
82d  Congress,  1st  session). 

U.S.  Congress.  House.  "Organized  Communism  in  the  United 
States."  Prepared  and  released  by  the  Committee  on  Un-Ameri- 
can Activities,  House  of  Representatives,  vi,  150  p. 

U.S.  Congress.  House.  Committee  on  Un-American  Activities.  "The 
Shameful  Years:  Thirty  Years  of  Soviet  Espionage  in  the 
United  States."  Prepared  and  released  by  the  Committee  on 
Un-American  Activities,  U.S.  House  of  Representatives.  Janu- 
ary 8,  1952.  iv,  70  p.  (H.  Rept,  1229,  82d  Congress,  2d  session). 

U.S.  Congress.  Senate.  Joint  Committee  on  Atomic  Energy.  "Soviet 
Atomic  Espionage."  April  1951.  iv,  222  p.  (Joint  committee 
print,  82d  Congress,  1st  session). 

U.S.  Congress.  House.  "Soviet  Schedule  For  War,  1955."  Executive 
Hearings  Before  the  Committee  on  Un-American  Activities, 
House  of  Representatives,  83d  Congress,  1st  session  (Testimony 
of  Col.  Jan  Bukar) .  May  13,  14,  1953.  32  p. 

U.S.  Congress.  House.  Committee  on  Foreign  Affairs.  "The  Strategy 
and  Tactics  of  World  Communism."  Report,  Subcommittee  No. 
5,  National  and  International  Movements,  Hon.  Frances  P. 
Bolton,  chairman,  with  supplement  I,  "One  Hundred  Years  of 
Communism,  1848-1948,"  and  supplement  IT,  "Official  Pi-otests 
of  the  United  States  Government  Against  Communist  Policies 
or  Actions,  and  Related  Correspondence."  v,  129  p.  (H.  Doc. 
619,  80th  Congress,  2d  session). 

U.S.  Congress.  Senate.  Committee  on  Foreign  Relations.  "Strength 
of  the  International  Communist  Movement."  Special  Subcom- 
mittee on  Security  Affairs.  October  15,  1953.  1953.  ii,  60  p.  (Com- 
mittee print,  83d  'Congress,  1st  session) . 

U.S.  Congress.  Senate.  "Subversive  Activities  Control  Board.  Her- 
bert Brownell,  Jr.,  Attorney  General  of  the  United  States, 
Petitioner  vs.  Communist  Party  of  the  United  States  of  Amer- 
ica, Respondent.  Report  of  the  Board."  April  23,  1953.  iii,  138  p. 
(S.  Doc.  41,  83d  Congress.  1st  session). 

U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  "Subversive 
Influence  in  the  Educational  Process."  Report  of  the  Subcom- 
mittee to  Investigate  the  Administration  of  the  Internal  Secu- 
rity Act  and  Other  Internal  Security  Laws  to  the  Committee  on 
the  Judiciary,  83d  Congress,  1st  session,  on  subversive  influence 
in  the  educational  process."  Jiily  17,  1953.  iii,  36  p.  (Committee 
print,  83d  Congress,  1st  session). 

U.S.  Congress.  Senate.  Committee  on  Foreign  Relations.  "Tensions 
Within  the  Soviet  Union  (Revised)."  Prepared  at  the  request  of 
the  Committee  on  Foreign  Relations  by  the  Legislative  Refer- 
ence Service  of  the  Library  of  Congress.  July  28,  1953.  v,  92  p. 
(S.  Doc.  69,  83d  Congress,  ist  session). 

2.  After  1960. 

U.S.  Congress.  "Communist  Party's  Cold  War  Against  Congres- 
sional Investigation  of  Subversion."  Report  and  testimony  of 
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Kobert  Carrillo  Ronstadt,  87th  Congress,  2d  session.  October  10, 
1962.  vii,  1467-1514,  v.p. 

U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  "Communist 
Party,  U.S.A.,  Soviet  Pawn."  Staff  Study  prepared  for  the  Sub- 
committee to  Investigate  the  Administration  of  the  Internal  Secu- 
rity Act  and  Other  Internal  Security  Laws,  90th  Congress,  1st 
session.  Committee  Print,  1967.  vi,  21,  A17,  iv. 

U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  "Communist 
Penetration  and  Exploitation  of  Free  Press."  Study  prepared 
for  the  Subcommittee  to  Investigate  the  Administration  of  the 
Internal  Security  Act  and  Other  Internal  Security  Laws,  87th 
Congress,  2d  session.  Committee  Print,  1962.  iii,  144  p. 

U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  "Communist 
Youth  Program."  Report  of  the  Subcommittee  to  Investigate 
the  Administration  of  the  Internal  Security  Act  and  other  Inter- 
nal Security  Laws,  89th  Congress,  2d  session.  1966.  Committee 
Print,  iii,  41,  iii  p. 

U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  "Guide  to 
Communist  Tactics  Among  Unemployed."  Staff  Study  prepared 
for  the  Subcommittee  to  Investigate  the  Administration  of  the 
Internal  Security  Act  and  Other  Internal  Security  Laws,  87th 
Congress,  1st  session.  Committee  Print,  1961.  iii,  32  p. 

U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  "Internal  Secu- 
rity and  Subversion,  Principal  State  Laws  and  Cases."  Pre- 
pared for  Subcommittee  to  Investigate  the  Administration  of  the 
Internal  Security  Act  and  Other  Internal  Security  Laws  by 
Raymond  J.  Celada,  American  Law  Division,  Legislative  Refer- 
ence Service,  Library  of  Congress.  89th  Congress,  1st  session. 
Committee  Print,  1965.  xviii,  703  p. 

U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  "The  New 
Left."  Memorandum  prepared  for  the  Subcommittee  to  Investi- 
gate the  Administration  of  the  Internal  Security  Act  and  Other 
Internal  Security  Laws,  90th  Congress,  2d  session.  Committee 
Print,  October  9, 1968.  vi,  246,  xp. 

U.S.  Congress.  House.  Committee  on  Un-American  Activities.  "Pres- 
ent-day Ku  Klux  Klan  Movement."  Report  by  the  House  Com- 
mittee on  Un-American  Activities,  including  index,  90th  Con- 
gress, 1st  session.  Committee  Print,  December  11,  1967.  v,  371, 
xxxvi  p. 

U.S.  Congress.  Senate.  Committee  on  Foreign  Relations.  "Security 
Classification  as  Problem  in  Congressional  Role  in  Foreign 
Policy."  Prepared  by  the  Foreign  Affairs  Division,  Legislative 
Reference  Service.  Library  of  Congress.  92d  Congress,  1st  ses- 
sion. Committee  Print,  December,  1971.  v,  41  p. 

U.S.  Congress.  Senate.  Committee  on  Government  Operations. 
"Soviet  Approach  to  Negotiation,  Selected  Writings."  Compiled 
by  the  Subcommittee  on  National  Security  and  International 
Operations  pursuant  to  H.  Res.  24,  91st  Congress,  1st  session. 
Committee  Print,  1969.  v,  92  p. 
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Studv  of  Campus  Riots  and  Disorders,  October  1967-May 
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Prepared  by  Robert  E,  Dunne,  assistant  counsel,  and  B   Crick- 
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IrS  f.-^M^elT«Sf  r  0^0— ^^ 
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